
    STATE OF ILLINOIS  
HUMAN RIGHTS COMMISSION 

 
 

  
IN THE MATTER OF:    ) 
      ) 
NICOLE RENEE TRACY,   ) 
 Complainant,    ) 
      ) Charge No.: 2004CN4056 
      )   2004CN4057   
and      ) EEOC No.: N/A        
      ) ALS No.: 05-130       
WALTER ASCHER and    ) 
ASCHER CONSULTING, INC.,  ) 
 Respondents.   ) 
 

RECOMMENDED ORDER AND DECISION 

 On April 7, 2005, Complainant, Nicole Renee Tracy, filed a complaint on her own behalf 

against Respondents, Walter Ascher and Ascher Consulting, Inc.  That complaint alleged that 

Respondents sexually harassed Complainant and discriminated against her on the basis of her 

sex. 

 This matter now comes on to be heard on Respondents’ Motion to Dismiss for Lack of 

Subject Matter Jurisdiction.  Complainant offered oral argument at the hearing on Respondents’ 

motion.  In addition, at the request of the presiding Administrative Law Judge, the Illinois 

Department of Human Rights filed a memorandum explaining the department’s position on 

Respondents’ motion.  The matter is ready for decision. 

FINDINGS OF FACT 

 The following facts were derived from the record file in this matter and from the oral 

argument on Respondents’ motion. 

1. Complainant filed her complaint in this forum on April 7, 2005. 

2. Complainant filed her initial charge with the Illinois Department of Human Rights 

(IDHR) on March 12, 2004.  That initial charge was not perfected at the time it was filed. 

3. Complainant perfected her IDHR charge on April 12, 2005. 

 
This Recommended Order and Decision became the Order and Decision of the 

Illinois Human Rights Commission on 8/11/05 
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CONCLUSIONS OF LAW 

1. The IDHR has 365 days to investigate a charge of discrimination.  The 

investigation period does not begin until a charge is perfected. 

2. Complainant’s complaint was untimely filed.  As a result, the Human Rights 

Commission has not yet acquired authority to act in this matter. 

3. The instant complaint should be dismissed. 

4. The charge underlying the instant complaint should not be dismissed so 

Complainant can continue to pursue her claim against Respondents. 

DISCUSSION 

 Under section 7A-102(G) of the Illinois Human Rights Act (775 ILCS 5/1-101et seq.), the 

Illinois Department of Human Rights (IDHR) has 365 days to conduct an investigation into the 

allegations of a charge of discrimination.  A complainant can file a complaint on her own behalf 

between 366 and 395 days after the filing of her charge, provided that IDHR has not already 

filed a complaint or ordered the underlying charge dismissed.  The time period for IDHR’s 

investigation does not begin to run until the charge of discrimination is perfected.  Davis v. 

Human Rights Commission, 286 Ill. App. 3d 508, 676 N.E.2d 315 (1st Dist. 1997). 

In this case, Complainant filed her initial charge with IDHR on March 12, 2004.  

However, that initial charge was not perfected at the time it was filed.  Instead, Complainant did 

not perfect her charge until April 12, 2005. 

Since IDHR’s investigation period did not begin until the charge was perfected, the 

investigation period has not yet expired.  Thus, the complaint filed in this forum is premature 

and must be dismissed. 

The underlying charge, though, should not be dismissed.  That charge is still pending 

before IDHR, and the Department should be allowed to continue its investigation of 

Complainant’s allegations. 
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RECOMMENDATION 

 Based upon the foregoing, it is recommended that the complaint in this matter be 

dismissed without prejudice and that the proceedings in this forum be closed.  Nonetheless, the 

underlying charge of discrimination should not be dismissed so that IDHR can continue its 

ongoing investigation. 

      HUMAN RIGHTS COMMISSION 

 
      BY:_______________________________ 
            MICHAEL J. EVANS 
            ADMINISTRATIVE LAW JUDGE 
            ADMINISTRATIVE LAW SECTION 
 
ENTERED: June 28, 2005 


