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RECOMMENDED ORDER AND DECISION

This matter comes to me on a petition filed by Complainant, Amy Tolbert, requesting
an award of $5,215.60 in attorney and paralegal fees, as well as $845.76 in costs associated
with the prosecution of this case. On April 29, 2005, a Recommended Liability Decision was
entered in favor of Complainant on Complainant’s claim that she was terminated from her
part-time waitress position on account of her handicap. The Recommended Liability
Decision gave Respondent twenty-one days in which to file a response to the fee petition.
Respondent, however, has not filed a response to the fee petition, although the time for
doing so has expired.

Findings of Fact

Based upon the record in this matter, | make the following findings of fact:

1. At all times pertinent to this case, Brian L Bower has represented
Complainant.
2. Mr. Bower has been engaged in the general practice of law with a

concentration in litigation since November of 1983.
3. At all times pertinent to this case, Mr. Bower has charged his clients a rate of

$180.00 per hour. The reasonable rate for Mr. Bower in this action is $180.00 per hour.



4, Mr. Bower expended a total of 19.67 hours in prosecuting this case on behalf
of Complainant. The reasonable number of hours spent by Mr. Bower in this case is 19.67.
This translates into an award of attorney fees of $3,540.60.

5. At all times pertinent to this case, Beverly Bower, a paralegal at Mr. Bower’s
law firm, performed work on behalf of Complainant in this case. At all times pertinent to this
case, Mr. Bower’s law firm charged clients $50.00 per hour for paralegal work done on behalf
of its clients. The reasonable rate for Ms. Bower’s work in this action is $50.00 per hour.

6. Ms. Bower expended a total of 33.50 hours on behalf of Complainant in this
action. The reasonable number of hours spent by Ms. Bower in this case is 33.50. This
translates into an award of paralegal fees of $1,675.00

7. The reasonable amount of costs in this action is $845.76.

Conclusions of Law

1. All previous conclusions of law in the Recommended Liability Decision are
incorporated by reference.
2. A prevailing complainant may recover reasonable attorney fees and costs to
maintain her action.
Discussion

In Clark and The Champaign National Bank, 4 lll. HRC Rep. 193 (1981), the

Commission identified various guidelines to adjudicate requests for attorney fee awards.

Under the Clark standard, the burden of proof is the same burden that is applied to anyone

seeking a claim for a money judgment. Specifically, an attorney requesting fees on behalf of
his client must provide evidence of the prevailing rate for the type of work for which he seeks
an award. This can be done in a number of ways, including, among others, the submission
of affidavits reciting the precise fees that attorneys with similar qualifications have received
from paying clients in comparable cases, or affidavits showing evidence of the actual billing

practice during the relevant time period. Indeed, as the Commission in Clark observed, the



actual rate that a complainant’s attorney can command in the market place is highly relevant
proof of prevailing community standards.

Here, Mr. Bower has indicated that he actually charged his clients $180.00 per hour
for services rendered in his general practice law firm, and that such an hourly fee is
consistent with what other attorneys charge their clients in his geographic area. Mr. Bower
has made similar assertions regarding the charging of paralegal fees by his firm and by other
law firms within his geographical area. In view of the lack of an objection by Respondent, |
find that Mr. Bower's $180.00 per hour rate and Ms. Bower's $50.00 paralegal rate are
reasonable under this record. Moreover, my review of the daily logs with respect to the
hours expended on this case by Mr. Bower (19.67) and Ms. Bower (33.50) indicates that both
Mr. Bower and Ms. Bower spent a reasonable amount of time in prosecuting this case on
behalf of Complainant. Additionally, Complainant’'s request for costs in the amount of
$845.76 for, among other things, taking a deposition and obtaining transcripts of this action is
also reasonable.

Recommendation

In view of the above, | recommend that the Commission enter an Order which:

1. Sustains the Order of April 29, 2005, which found that Complainant had
established a cognizable case of handicap discrimination and awarded Complainant back
wages, as well as provided for other non-monetary relief.

2. Requires Respondent to pay Complainant attorney fees of $3,540.60,
paralegal fees of $1,675.00 and costs of $845.76.
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