
 
This Recommended Order and Decision became the Order and Decision of the 

Illinois Human Rights Commission on 06/16/06 

STATE OF ILLINOIS 
 

HUMAN RIGHTS COMMISSION 
 
 

IN THE MATTER OF:   ) 
     ) 
DAVID G. HEXTELL,   ) 
     ) 
 Complainant,   ) CHARGE NO.  2004CA3639 
     ) ALS NO. 05-545 
     ) 
AND      ) 
     ) 
EQUISTAR CHEMICALS, LP, )  
     ) 
 Respondent.   ) 
 

RECOMMENDED ORDER AND DECISION 
 
 
 This matter is before this tribunal on the Illinois Department of Human Rights’ 

Motion to Dismiss for Lack of Jurisdiction.  Complainant, David G. Hextell, has not filed a 

response to that motion.  The matter is now ready for decision. 

FINDINGS OF FACT 

1. On June 8th, 2004, Complainant filed Charge No. 2004CA3639 with the 

Illinois Department of Human Rights alleging that Respondent failed to 

hire him because of his age, 54. 

2. On February 23, 2005, the parties agreed to extend the Department’s 

365-day statutory investigation period by 180 days. 

3. On November 20, 2005, the parties again agreed to extend the 

Department’s statutory investigation period by an additional 90 days. 

4. Pursuant to both extensions agreed upon by the parties, the Department 

had until March 5, 2006 to investigate Charge No. 2004CA3639. 



5. On December 30, 2005, while Charge No. 2004CA3639 was still pending 

investigation at the Department, Complainant filed a Complaint of Civil 

Rights Violation with the Illinois Human Rights Commission. 

CONCLUSIONS OF LAW 

1. Under the Illinois Human Rights Act, the Department has jurisdiction to 

investigate charges for 365 days after the filing of the perfected charge 

plus any extensions agreed upon by the parties.  775 ILCS 5/7(A)-

102(G)(1). 

2. Pursuant to the November 20, 2005, 90-day extension agreed upon by 

the parties, the Department continued to have jurisdiction over this matter 

until March 5, 2006. 

3. The Commission does not have jurisdiction over the Complaint of Civil 

Rights Violation filed by Complainant on December 30, 2005, as it was 

filed prematurely. 

DISCUSSION 

 Under the Illinois Human Rights Act, 775 ILCS 5/7(A)-102(G)(1), after a charge 

of discrimination has been filed and perfected with the Department of Human Rights, the 

Department must, within 365 days or within any extensions of that period agreed to in 

writing, file a Complaint of Civil Rights Violation with the Commission or dismiss the 

charge of discrimination with prejudice.  

 In the matter at hand, on February 23rd, 2005 the parties agreed to extend the 

Department’s statutory investigation period by 180 days.   On November 20th, 2005, the 

parties again agreed to extend the statutory investigation period an additional 90 days.  

This brought the total extension time to 270 days beyond the standard 365-day 

investigation period or to March 5, 2006.  Therefore, on December 30th, 2005, the day 

Complainant filed his Complaint of Civil Rights Violation with the Commission, the 
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Department continued to have jurisdiction over Charge No. 2004CA3639.  Clearly, 

Complainant’s December 30th, 2005 complaint was filed with the Commission 

prematurely and should be dismissed. 

RECOMMENDATION

 Based on the foregoing, it is recommended that the instant Complaint of Civil 

Rights Violation, ALS No. 05-545, be dismissed.  However, underlying Charge No. 

2004CA3639, should not be dismissed because a timely Complaint of Civil Rights 

Violation was filed by the Complainant on March 24, 2006.  

 

ENTERED: April 11th, 2006   HUMAN RIGHTS COMMISSION 

 

 

       ____________________________ 
       MARIETTE LINDT 
       ADMINISTRATIVE LAW JUDGE 
       ADMINISTRATIVE LAW SECTION 
        

 

 
 
  
 

 3


	RECOMMENDED ORDER AND DECISION 
	FINDINGS OF FACT 
	CONCLUSIONS OF LAW 
	DISCUSSION 
	RECOMMENDATION 


