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STATE OF ILLINOIS

HUMAN RIGHTS COMMISSION

IN THE MATTER OF:

KENNETH R. CLAYBURN,
CHARGE NO. 2004CA2856

Complainant, ALS NO. 05-323

AND

NORTHEAST ILLINOIS REGIONAL
COMMUTER RAILROAD CORPORATION,
D/b/a METRA/METROPOLITAN RAIL,
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Respondent.

RECOMMENDED ORDER AND DECISION

This matter is before this tribunal on Respondent’s Motion to Dismiss the
Complaint As Being Premature. Complainant has not filed a response to that motion.
The matter is now ready for decision.

FINDINGS OF FACT

1. On March 23, 2004, Complainant filed a Charge of Discrimination
(Charge No. 2004CA2856) with the lllinois Department of Human Rights
(Department), alleging that he was subjected to employment

discrimination on the basis of race and age.

2. Complainant filed a pro se Complaint of Civil Rights Violation on August
9, 2005.
3. On January 13, 2006, the Department dismissed Charge No.

2004CA2856 for lack of substantial evidence.
4. Complainant filed a timely Request for Review of the Department’s

dismissal of Charge No. 2004CA2856.



5. Complainant’'s Request for Review is currently pending at the Department
before its Chief Legal Counsel.

CONCLUSIONS OF LAW

1. Complainant’'s Complaint of Civil Rights Violation, filed on August 9, 2005,
was filed prematurely with the Commission.
2. The Complainant’s Complaint of Civil Rights Violation should be
dismissed as the Commission lacks jurisdiction over this matter.
DISCUSSION

On August 9, 2005, Complainant Clayburn himself filed a Complaint of Civil
Rights Violation with the Commission. At the time, an attorney did not represent
Clayburn. Clayburn filed the complaint, despite the fact that the Department was still in
the process of investigating his charge of race and age discrimination, Charge No.
2004CA2856. On January 13, 2006, the Department dismissed Complainant Clayburn’s
charge for lack of substantial evidence. Within the statutory time period, Complainant
then filed a Request for Review of that dismissal with the Department’s Chief Legal
Counsel. That Request for Review is presently pending at the Department.

On April 18, 2006, during this tribunal’s regular status call, Complainant’s
attorney indicated that he had no objection to Respondent’s Motion to Dismiss the
Complaint, as it was clearly filed prematurely by his client. Indeed, from the facts
presented in Respondent’s motion and the exhibits attached thereto, the Complaint of
Civil Rights violation should be dismissed.

RECOMMENDATION

Based on the foregoing, it is recommended that the instant Complaint of Civil
Rights Violation, ALS No. 05-323, be dismissed with prejudice. The underlying charge
however, No. 2004CA2856, should not be dismissed so that the Department’s Request

for Review process can be completed.



ENTERED: May 2"°, 2006 HUMAN RIGHTS COMMISSION

MARIETTE LINDT
ADMINISTRATIVE LAW JUDGE
ADMINISTRATIVE LAW SECTION
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