
STATE OF ILLINOIS 
HUMAN RIGHTS COMMISSION 

 
IN THE MATTER OF THE REQUEST: ) 
FOR REVIEW BY:     ) CHARGE NO.: 2008CF2965 
      ) EEOC NO.:   21BA81794 
FRANCISCO JUAREZ,   ) HUD NO.:   N/A 
      )  ALS NO.:   09-0270 
Complainant.       )  

 

 
ORDER 

 This matter coming before the Commission by a panel of three, Commissioners  David 

Chang, Marylee V. Freeman, and Yonnie Stroger presiding, upon Complainant’s Request for 

Review (“Request”) of the Notice of Dismissal issued by the Department of Human Rights 

(“Department”) of Charge No. 2008CF2965, Francisco Juarez, Complainant, and Total Airport 
Services, Inc., Respondent; and the Commission having reviewed de novo the Department’s 

investigation file, including the Investigation Report and the Complainant’s Request and supporting 

documents, and the Department’s response to the Complainant’s Request; and the Commission 

being fully advised of the premises; 

 

 NOW, THEREFORE, it is hereby ORDERED that the Department’s dismissal of the  
 
Complainant’s charge is SUSTAINED on the following ground:  
 

LACK OF SUBSTANTIAL EVIDENCE  
  

In support of which determination the Commission states the following findings of fact and reasons:  
 

1. On April 21, 2008, the Complainant filed a charge of discrimination with the 
Department, in which he alleged that the Respondent discharged him because of his ancestry 
(Hispanic), in violation of § 2-102(A) of the Illinois Human Rights Act (“Act”). On April 23, 2009, the 
Department dismissed the Complainant’s charge for lack of substantial evidence. On May 19, 
2009, the Complainant filed a timely request for review. 
 

2.  The Department’s investigation revealed that the Complainant had worked at the 
Respondent, an airline service company that provides aircraft ground handling, as a Ramp Agent 
since June 2007.  

 
3. On June 28, 2008, the Complainant was involved in an accident while operating a 

pushback tractor when he was loading and unloading planes.1

                                                             
1 The Complainant had been involved in a previous accident on July 30, 2007, where a strap holding a load snapped and 
the load hit a windshield. However, this accident was not considered to be the Complainant’s fault and the Complainant 
was not punished. Thus, the Commission did not consider it as a significant factor in its review of the Complainant’s 
work history at the Respondent.  

 The Complainant backed up and hit 
a truck that was parked behind him causing damage. The Complainant reported the accident to his 
supervisor. 
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4. At the time the Complainant was involved in the accident, the Respondent had a 

policy that employees were not permitted to operate equipment without proper training. The 
Complainant was not trained to operate a pushback tractor.  

 
5. The Respondent investigated the accident and its Investigation Report, dated 

January 29, 2008, indicates that the Complainant caused the accident. On February 6, 2008, the 
Complainant was discharged for gross negligence.  

 
6. In his Request, the Complainant argues that the Respondent had him working with 

the pushback trailer. He also contends that he was not at fault for the accident. He alleges that 
other employees involved in accidents were not similarly discharged.  

 
7.  The Commission’s review of the investigation file leads it to conclude that the 

Department properly dismissed the Complainant’s charge because the Complainant did not 
provide any evidence that the Respondent discharged him because of his ancestry. If no 
substantial evidence of discrimination exists after the Department’s investigation of a charge, the 
charge must be dismissed. See 775 ILCS 5/7A-102(D)(2008)
 

. 

8.  The evidence in the investigation file supports the Department’s dismissal. There is 
no evidence that the Complainant was discharged due to his ancestry. Further, the investigation 
file shows that a similarly situated non-Hispanic employee was similarly discharged in January 
2008 for gross negligence in causing an accident.  

 
9. Accordingly, it is the Commission’s decision that the Complainant has not presented 

any evidence to show that the Department’s dismissal of his charge was not in accordance with the 
Act.  The Complainant’s Request is not persuasive. 

 
THEREFORE, IT IS HEREBY ORDERED THAT: 

The dismissal of the Complainant’s charge is hereby SUSTAINED.  

This is a final Order. A final Order may be appealed to the Appellate Court by filing a 

petition for review, naming the Illinois Human Rights Commission, the Illinois Department of 

Human Rights, and the Respondent, Total Airport Services, Inc., as appellees, with the Clerk of the 

Appellate Court within 35 days after the date of service of this order. 

 

 

 
 

 
Commissioner David Chang 
 
 
Commissioner Marylee V. Freeman 
 
 
Commissioner Yonnie Stroger 

STATE OF ILLINOIS               ) 
                                                            ) 
HUMAN RIGHTS COMMISSION  ) 

 
Entered this 12th day of August 2009.  
 


