STATE OF ILLINOIS
HUMAN RIGHTS COMMISSION

IN THE MATTER OF THE REQUEST )
FOR REVIEW BY: ) CHARGE NO.: 2009CH0212
) HUD NO.: 050814648
ROSE YOUNG, ) ALS NO.: 09-0235
)
Complainant. )
ORDER

This matter coming before the Commission by a panel of two, Commissioners Greg
Simoncini and Diane Viverito, presiding, upon the Complainant's Request for Review
(“Request”) of the Notice of Dismissal issued by the Department of Human Rights
(“Department”) of Charge No. 2009CH0212, Rose Young, Complainant, and Village of
Burnham, Respondent; and the Commission having reviewed de novo the Department’s
investigation file, including the Investigation Report and the Complainant's Request and
supporting materials, and the Department’s response to the Complainant’'s Request; and the
Commission being fully advised upon the premises;

NOW, THEREFORE, it is hereby ORDERED that the Department’s dismissal of the
Complainant’s charge is SUSTAINED on the following ground:

LACK OF SUBSTANTIAL EVIDENCE

In support of which determination the Commission states the following findings of fact and

reasons:

1. The Complainant filed an unperfected charge of discrimination with the Department on
July 22, 2008, perfected on July 31, 2008, against the Respondent, the Village of
Burnham. The Complainant alleged that she was subjected to discriminatory terms,
conditions, privileges, or services and facilities because of her race, white (Count A), and
her age, 71 (Count B) in violation of Section 3-102(B) of the lllinois Human Rights Act
(the “Act”). The Department dismissed the Complainant’s charge on April 7, 2009 based
on finding a lack of substantial evidence. The Complainant thereafter filed a timely
Request on May 11, 20009.

2. The uncontested facts in the file show that the Complainant is the owner of a multi-family
property in the Village of Burnham in lllinois (the “Subject Property”).

3. At some time prior to June 9, 2008, the Respondent removed an old water meter from
the Subject Property and issued the Complainant a citation for building code violations.
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4.

10.

11.

12.

13.

On June 9, 2008, the Complainant’s contractor went to the Respondent in order to apply
for building permits. The Respondent denied this request. On July 14, 2008, the
Complainant’s contractor reapplied for a building permit in order to do electrical work in
the Subject Property. This request was also denied.

Between June 9, 2008 and July 14, 2008, the Respondent conducted an inspection of
the Subject Property. A July 12, 2008 incident report from the Burnham Police
Department memorialized the findings of the inspection. The incident report reflected
that numerous health and safety violations were found at the Subject Property. The
incident report also reflected numerous issues with the structural integrity of the Subject
Property. As a result of the inspection, a “Notice of Not Approved for Occupancy” was
posted on the Subject Property.

Before the Respondent would issue any building permits to the Complainant or her
contractor, the Complainant had to provide the Respondent with certain paperwork,
including a report by a structural engineer and architectural drawings.

When the Complainant’s contractor applied for the permits on June 9, 2008 and July 14,
2008, he did not submit either a report from a structural engineer or architectural
drawings.

The Complainant alleged in her charge that she was subjected to differential treatment
by the Respondent because of her age and race, and alleged that younger, African
American homeowners were not cited for similar building code violations.

In her Request, the Complainant argues that the Respondent’s mayor lied, that her taxes
were paid, and that she tried to comply with the Respondent via telephone but no one
returned her calls

In its response, the Department argues that there was no evidence that the Respondent
had treated similarly situated younger, non-white property owners more favorably than
the Complainant, and that the Complainant did not identify anyone whose property was
in a similar condition as the Subject Property, but who was treated more favorably by the
Respondent. The Department argues that there was no evidence that the Respondent
was motivated by anything other than the condition of the Subject Property.

The Commission’s review of the Department’s investigation file leads it to conclude that
the Department properly dismissed the Complainant’s charge of discrimination for lack of
substantial evidence.

There is no evidence in the file which shows that similarly situated younger, non-white
homeowners were not cited for building code violations by the Respondent.

In fact, the undisputed evidence in the file shows that the Respondent has cited younger
and non-white property owners for failing to maintain their property, and for health code
violations. There is simply no evidence in the record to substantiate the Complainant’s
allegations of differential treatment in violation of the Act.
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14. Accordingly, it is the Commission’s decision that the Complainant has not presented any
evidence to show that the Department’s dismissal of her charge was not in accordance
with the Act. The Complainant’s Request is not persuasive.

THEREFORE, IT IS HEREBY ORDERED THAT:

The dismissal of the Complainant’s charge is hereby SUSTAINED.

This is a final Order. A final Order may be appealed to the Appellate Court by filing a petition for
review, naming the lllinois Human Rights Commission, the lIllinois Department of Human Rights,

and the Respondent, The Village of Burnham, as appellees, with the Clerk of the Appellate
Court within 35 days after the date of service of this order.

STATE OF ILLINOIS )

) ‘< 1oth
HUMAN RIGHTS COMMISSION ) Entered this 12™ day of August 2009.

Commissioner Greg Simoncini

Commissioner Diane Viverito



