STATE OF ILLINOIS
HUMAN RIGHTS COMMISSION

IN THE MATTER OF THE REQUEST: )
FOR REVIEW BY: ) CHARGE NO.: 2008CP3584
) EEOC NO.: N/A
CURTIS GAYLORD, ) HUD NO.: N/A
) ALS NO.: 09-0172
Complainant. )

ORDER

This matter coming before the Commission by a panel of three, Commissioners
Marti Baricevic, Robert S. Enriquez, and Greg Simoncini presiding, upon Complainant’s
Request for Review (“Request”) of the Notice of Dismissal issued by the Department of
Human Rights (“Department”) of Charge No. 2008CP3584, Curtis Gaylord, Complainant,
and Joliet Paging/US Cellular, Respondent; and the Commission having reviewed de
novo the Department’s investigation file, including the Investigation Report and the
Complainant’'s Request, and the Department’s response to the Complainant's Request;

and the Commission being fully advised of the premises;

NOW, THEREFORE, itis hereby ORDERED that the Department’s dismissal of
the Complainant’s charge is SUSTAINED on the following ground:
FAILURE TO PROCEED

In support of which determination the Commission states the following findings of fact
and reasons:

1. On June 16, 2008, the Complainant filed a charge of discrimination with
the Department, alleging that the Respondent denied him the full and equal use of its
facilities because of his race (African American), in violation of 8§ 5-102(A) of the lllinois
Human Rights Act (“Act’). On March 11, 2009, the Department dismissed the
Complainant’s charge for failure to proceed with the Department’s investigation because
the Complainant failed to provide good cause for his failure to attend a fact finding
conference. On April 14, 2009, the Complainant filed a timely Request.

2. On November 25, 2008, the Department investigator scheduled a
telephone interview with the Complainant for December 4, 2008. On December 4, 2008,
the Department investigator contacted the Complainant for the interview, but the
Complainant indicated that he was unable to complete the interview because he was at
a doctor’s appointment.
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3. The Department investigator then arranged with the Complainant to hold
the fact finding conference on January 21, 2009. The Complainant agreed to arrive a
half hour prior to the fact finding conference to conduct the interview.

4. On December 12, 2008, the Department’s investigator mailed a “Notice of
Fact Finding Conference” (“Notice”) to the Complainant and the Respondent. The Notice
informed the Complainant and the Respondent that a fact finding conference was
scheduled for January 21, 2009. The Notice also stated that the Complainant’s failure to
attend the conference may result in dismissal of his charge.

5. On January 21, 2009, the fact finding conference was held. The
Respondent attended the conference. The Complainant did not attend the conference.

6. On January 21, 2009, the Department staff mailed a letter to the
Complainant requesting a documented explanation for the Complainant's failure to
attend the fact finding conference. The letter also advised the Complainant that he must
provide a satisfactory explanation for his failure to attend the fact finding conference
within thirty days or his charge could be dismissed.

7. None of the correspondence sent to the Complainant was returned as
“undeliverable.”

8. Between December 4, 2008 and March 11, 2009, the Complainant never
contacted the Department. Further, between January 21, 2009 and March 11, 2009, the
Complainant submitted no written response or documentation to the Department to
explain his failure to attend the fact finding conference. Thus, the Department
determined that the Complainant failed to establish good cause for his failure to attend
the fact finding conference and dismissed his charge for failure to proceed with the
Department’s investigation. On March 11, 2009, the Department issued a Notice of
Dismissal to the Complainant.

9. In his Request, the Complainant states that he did not agree to attend the
fact finding conference and that he does not recall receiving notice of the fact finding
conference. The Complainant indicates that he spoke with a Department staff member at
some point, but misplaced the information from the conversation. The Complainant also
indicates that he did not know how to contact the Department staff by February 20,
2009.

10. The Commission’s review of the file leads it to conclude that the
Department properly dismissed the Complainant’'s charge because the Complainant did
not provide any supporting documentation which showed that he had good cause for his
failure to attend the fact finding conference. The Act states that any party’s failure to
attend the fact finding conference without good cause shall result in dismissal or default.
See 775 ILCS 5/7A-102(c)(4)(2008). Here, the Complainant, despite the Department’s
request for a documented explanation, has not shown good cause.

11. Further, the Commission finds that the Complainant's arguments in his
Request are without merit. The Complainant contends that he did not receive notice, yet
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does remember speaking with a Department staff member. The Complainant also
contends that he did not know how to contact the Department, yet was able to file a
charge of discrimination with the Department in June 2008. Further, after being unable to
complete the December 4, 2008 scheduled interview with the Department, the
Complainant never again attempted to contact the Department until after the Notice of
Dismissal in March 2009. In order for the Department to investigate, the Complainant
needs to be willing to proceed with the investigation. Here, the Complainant has not
demonstrated such willingness.

12. Accordingly, it is the Commission’s decision that the Complainant has not
presented any evidence to show that the Department’s dismissal of his charge was not
in accordance with the Act. The Complainant’s Requestis not persuasive.

THEREFORE, IT IS HEREBY ORDERED THAT:
The dismissal of the Complainant’s charge is hereby SUSTAINED.

This is a final Order. A final Order may be appealed to the Appellate Court by
filing a petition for review, naming the Illinois Human Rights Commission, the lllinois
Department of Human Rights, and Joliet Paging/US Cellular, as appellees, with the
Clerk of the Appellate Court within 35 days after the date of service of this order.

STATE OF ILLINOIS

)
) Entered this 22" of July 2009.
HUMAN RIGHTS COMMISSION )

Commissioner Marti Baricevic
Commissioner Robert S. Enriquez

Commissioner Greg Simoncini



