
STATE OF ILLINOIS 
HUMAN RIGHTS COMMISSION 

 
IN THE MATTER OF THE REQUEST: ) 
FOR REVIEW BY:     ) CHARGE NO.: 2009CH0896 
      ) EEOC NO.:  N/A 
NENA SIMON,    ) HUD NO.:  05-08-1870-8 
      )  ALS NO.:  08-0579 
Complainant.       )  
 

1. On September 17, 2008, the Complainant filed an unperfected charge of 
discrimination with the Department, perfected on October 9, 2008, in which she alleged 
that the Respondent refused to allow her to change apartments because of her race 
(African American), in violation of § 3-102(B) of the Illinois Human Rights Act (“Act”). On 
December 22, 2008, the Department dismissed the Complainant’s charge for lack of 
substantial evidence. On December 27, 2008, the Complainant filed a timely request for 
review. 

ORDER 
 
 This matter coming before the Commission by a panel of two, Commissioners  

Sakhawat Hussain, M.D. and Rozanne Ronen presiding, upon Complainant’s Request 

for Review (“Request”) of the Notice of Dismissal issued by the Department of Human 

Rights (“Department”) of Charge No. 2009CH0896, Nena Simon, Complainant, and 
Louis Joliet Apartments, MTLP, Respondent; and the Commission having reviewed de 

novo the Department’s investigation file, including the Investigation Report and the 

Complainant’s Request and supporting materials, and the Department’s response to the 

Complainant’s Request; and the Commission being fully advised of the premises; 

 

 NOW, THEREFORE, it is hereby ORDERED that the Department’s dismissal of  
 
the Complainant’s charge is SUSTAINED on the following ground:  
 

LACK OF SUBSTANTIAL EVIDENCE  
  

In support of which determination the Commission states the following findings of fact 
and reasons:  
 

 
2.  The Department’s investigation revealed that the Complainant was a 

tenant of a two-bedroom apartment at the Respondent’s facility. The Department’s 
investigation also showed that the Respondent’s Application Procedures and Approval 
Criteria Application Release Form (“Procedures”) required that all adult occupants of the 
Respondent’s facility must complete an application.  The Procedures indicated that the 
Respondent would deny rental to all applicants with felony convictions.   
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3.  The Department’s investigation showed that the Complainant completed 

a Tax Credit Application in September 2007 with the Respondent for an apartment that 
the Complainant intended to occupy with her son. However, the Complainant’s son 
never completed an application and never signed the lease with the Respondent. The 
Department’s investigation showed that the Complainant’s son was incarcerated at the 
time the Complainant signed the lease with the Respondent. Further, during the course 
of the Department’s investigation, the Complainant conceded that her son never actually 
lived with her at the Respondent’s facility.  

 
4. In the Department housing discrimination complaint (“Complaint”) that the 

Complainant completed, the Complainant alleges that she was unable to pay the rent for 
the two-bedroom unit without her son’s financial assistance. The Complainant contends 
that she requested a one-bedroom unit from the Respondent in May 2008 and that the 
Respondent granted such requests from similarly-situated non-African American 
tenants. The Complainant further alleges that the lease did not require her son’s 
signature since he was listed as an “other occupant” of the unit and not a “resident.” In 
her Request, the Complainant contends that the Respondent failed to reasonably 
accommodate her so as to afford her an equal opportunity to use and enjoy a dwelling.  
 

5. The Commission’s review of the investigation file leads it to conclude that 
the Department properly dismissed the Complainant’s charge because the Complainant 
did not provide any evidence that the Respondent refused to allow her to change 
apartments because of her race.  The file is unclear as to whether the Respondent ever 
received the Complainant’s request for a one-bedroom unit; however, the Complainant 
does not dispute that only two days elapsed between the date that she allegedly 
requested to change apartments and the date that she moved out of the Respondent’s 
facility of her own volition. The evidence that the Complainant submits in her Request as 
proof of her request for a one-bedroom unit is a letter dated May 30, 2008. Two days 
later, the Complainant moved out. There is simply no evidence that within that two-day 
period, or at any time, the Respondent refused the Complainant’s request to change 
apartments because of her race.  

 
6. Additionally, there is no evidence that similarly situated non-African 

American tenants were treated more favorably under similar circumstances.  
 

7. The Complaint that the Complainant reviewed, signed, and dated does  
not contain an allegation that the Respondent failed to reasonably accommodate her so 
as to afford her an equal opportunity to use and enjoy a dwelling; thus, this allegation 
was not before the Department when it investigated the Complainant’s charge. On a 
request for review, the Commission only has statutory authority to review the 
Department’s decision to dismiss those charges or allegations that were before the 
Department. The Commission does not have statutory authority to review new 
allegations or charges of discrimination raised for the first time in a request for review. 
See 775 ILCS 5/8-103 (2008). Therefore, the Commission makes no determination 
regarding the Complainant’s new allegation that she may have been denied reasonable 
accommodation by the Respondent.  
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8. Accordingly, it is the Commission’s decision that the Complainant has not 
presented any evidence to show that the Department’s dismissal of her charge was not 
in accordance with the Act.  The Complainant’s Request is not persuasive. 

 

THEREFORE, IT IS HEREBY ORDERED THAT: 
The dismissal of the Complainant’s charge is hereby SUSTAINED.  

This is a final Order. A final Order may be appealed to the Appellate Court by 

filing a petition for review, naming the Illinois Human Rights Commission, the Illinois 

Department of Human Rights, and Respondent Louis Joliet Apartments, MTLP, as 

appellees, with the Clerk of the Appellate Court within 35 days after the date of service 

of this order. 

 

 
Commissioner Sakhawat Hussain, M.D.       
       
 
 
Commissioner Rozanne Ronen 
 

STATE OF ILLINOIS               ) 
                                                            ) 
HUMAN RIGHTS COMMISSION  ) 

 
Entered this 18th day of March 2009.  
 


