PURCHASE OF MOTOR VEHICLES
Waiver of flex fuel/hybrid and fuel mileage requirements.  

Sections 25-75 and 45-40 of the Illinois Procurement Code set limits on the type of vehicles we may purchase.  Automobiles and light trucks purchased with state funds must be flexible fuel vehicles or hybrid vehicles.  All passenger automobiles with certain exceptions (station wagons, vans, four‑wheel drive vehicles, emergency vehicles, and police and fire vehicles) must meet minimum fuel mileage standards.  This mileage requirement applies regardless of the source of funds used to purchase the vehicle.

Law and Rule
Following are excerpts from the Procurement Code and from the Procurement Rules applicable to waivers:
(30 ILCS 500/25‑75) 
    Sec. 25‑75. Purchase of motor vehicles.
    (a) Beginning on the effective date of this amendatory Act of the 94th General Assembly, all gasoline‑powered vehicles purchased from State funds must be flexible fuel vehicles. Beginning July 1, 2007, all gasoline‑powered vehicles purchased from State funds must be flexible fuel or fuel efficient hybrid vehicles. For purposes of this Section, "flexible fuel vehicles" are automobiles or light trucks that operate on either gasoline or E‑85 (85% ethanol, 15% gasoline) fuel and "Fuel efficient hybrid vehicles" are automobiles or light trucks that use a gasoline or diesel engine and an electric motor to provide power and gain at least a 20% increase in combined US‑EPA city‑highway fuel economy over the equivalent or most‑similar conventionally‑powered model.
    (b) On and after the effective date of this amendatory Act of the 94th General Assembly, any vehicle purchased from State funds that is fueled by diesel fuel shall be certified by the manufacturer to run on 5% biodiesel (B5) fuel.
    (c) The Chief Procurement Officer may determine that certain vehicle procurements are exempt from this Section based on intended use or other reasonable considerations such as health and safety of Illinois citizens. 
(Source: P.A. 94‑1079, eff. 6‑1‑07.)


(30 ILCS 500/45‑40) 
    Sec. 45‑40. Gas mileage. 
    (a) Specification. Contracts for the purchase or lease of new passenger automobiles, other than station wagons, vans, four‑wheel drive vehicles, emergency vehicles, and police and fire vehicles, shall specify the procurement of a model that, according to the most current mileage study published by the U.S. Environmental Protection Agency, can achieve at least the minimum average fuel economy in miles per gallon imposed upon manufacturers of vehicles under Title V of The Motor Vehicle Information and Cost Savings Act. 
    (b) Exemptions. The State purchasing officer may exempt procurements from the requirement of subsection (a) when there is a demonstrated need, submitted in writing, for an automobile that does not meet the minimum average fuel economy standards. The chief procurement officer shall promulgate rules for determining need consistent with the intent of this Section. 
(Source: P.A. 90‑572, eff. date ‑ See Sec. 99‑5.) 


(44 Ill. Adm. Code, section 526.4540  Gas Mileage)

a)         Specifications for the purchase of new passenger automobiles shall require compliance with minimum gas mileage requirements established in Section 45-40 of the Code. As used in this Section, passenger automobile does not include station wagons, vans, four-wheel drive vehicles, emergency vehicles, police or fire vehicles. 
 
b)         The SPO may exempt a procurement from the requirement of subsection (a) when a demonstrated need has been presented to the SPO in writing. 
 
c)         The CPO may require use of a uniform form or format for the SPO's determination that an exemption is warranted. 


Waiver Process

Section 25-75 of the Procurement Code allows the CPO to waive the flex fuel/hybrid requirement based on “intended use or other reasonable considerations such as health and safety of Illinois citizens”. 

Section 45-40 of the Procurement Code allows the SPO to waive the fuel mileage requirement provided there is a “demonstrated need” for a non-compliant vehicle.  However, the current rules do not define “need.”  Until such time as the rules are amended to define “need”, all requests for fuel mileage waiver must be presented to and any waiver granted by the CPO. 

Both waiver provisions require a showing of need for the particular non-compliant vehicle.  Please ensure that when expressing a need that it actually shows a need and not a want, desire or personal preference.  

All waiver requests must be made on the attached form and submitted by the SPO to the CPO for review and approval.    


WAIVER OF FLEX-FUEL/HYBRID and FUEL MILEAGE REQUIREMENTS

University making request:

Vehicle requested:
Make			Model			Year		Purchase Cost


If replacing a vehicle, describe that vehicle.
Make 			Model			Year		Odometer		Value

Why is there a need for a new vehicle?  

Why won’t the existing vehicle meet the need?

Type of Waiver Request (check all applicable) and Justification
 ____Section 25-75 of the Procurement Code—request to waive the flex fuel/hybrid requirement based on “intended use or other reasonable considerations such as health and safety of Illinois citizens”. 
____Section 45-40 of the Procurement Code--request to waive the fuel mileage requirement based on “demonstrated need” for a non-compliant vehicle and show CAFÉ standard and mpg of vehicle requested.

Justification—Detailed statement why a compliant vehicle will not meet the needs of the university; and why this particular non-compliant vehicle was selected instead of another make or model.  








************************************************************************************************************************************************
The information contained in this waiver request may be relied upon in making the decision to grant or deny the waiver. 

(sign)_____________________________________________/(date)_________________

(print)______________________________________________
            University Purchasing Director	

************************************************************************************************************************************************
Chief Procurement Officer or Independent State Purchasing Officer Action

_____Approved 		_____Denied		______More Information required


(sign)_____________________________________/ (date)______________

(print name)________________________________/(title)_________________________________   
