BEFORE THE ILLINOIS TORTURE INQUIRY AND RELIEF COMMISSION

In re:

Claim of Shawn Whirl TIRC Claim No. 2011.051-W

CASE DISPOSITION JUN 13 2012

DOROTHY BROWN
CLERK OF CIRCUIT COURT

Pursuant to 775 ILCS 40/45(c) and 2 Ill. Adm. Code 3500.385(b), it is the decision of the
Commission that, by a preponderance of the evidence, there is sufficient evidence of torture to
conclude the Claim is credible and merits judicial review for appropriate relief. This decision is
based upon the Findings of Fact and Conclusions set forth below, as well as the supporting
record attached hereto.

Findings of Fact

1. On April 20, 1990, Claimant Shawn Whirl (“SW”) was arrested for a homicide which
had taken place on April 18, and SW was taken to Area 2 of the Chicago Police Department.

2. Although Jon Burge has been reassigned from Area 2 to Area 3 at this point, SW was
questioned by Detective James Pienta, a longtime Burge subordinate prior to Burge’s
reassignment.

3. During the course of this questioning, SW was repeatedly slapped and beaten by Pienta
in order to secure a confession from SW. When SW screamed, Pienta put a potato chip bag over
SW’s mouth so that the screams could not be heard'.

4. After SW agreed to make a statement, Pienta rehearsed with SW what SW would say
when the Assistant State’s Attorney (“ASA”) arrived. Every time SW made a mistake in
repeating what Pienta told him, Pienta used a key to dig into a pre-existing leg wound which SW
had sustained in an attack by three gang members several days earlier’.

5. After SW made his court-reported statement, he was later indicted for the homicide in
the Circuit Court of Cook County, case no. 90 CR 12036.

! The statement of SW attached hereto as Exhibit A refers on page 10 to SW having been given potato chips to eat
during the interrogation.

? Transcript of testimony at hearing on Motion to Suppress Statements dated July 31, 1991, attached as Exhibit B,
at £78.



6. SW made a motion to suppress his statement and testified on July 31, 1991, to the facts
set forth above in paragraphs 3 and 4. (Exhibit B at E51-E56) The evidence at the hearing also
included photographs®, introduced as Petitioner’s Exhibits 4 and 5, which allegedly showed the
raw injury on SW’s left leg resulting from the wound being scraped by Pienta with a key. (Ex. B
at E-71) Erma Whirl, SW’s mother, testified that she saw his injured leg before his arrest, and
that the wound depicted in the photographs looks different from the wound she saw earlier. She
explained that the photographs depicted a fresh, raw wound, whereas the leg wound she saw
earlier was not a raw wound. (Id. at E3-E17) Renaldo Howard, SW'’s brother, testified that he
went to the station shortly after learning that SW had been arrested, and during his visit he saw a
raw sore on SW’s leg.* (Id. at E34-E45) It was also stipulated that Dr. Banerjee from the Cermak
Health Services at Cook County Jail would testify that he treated SW’s left leg when SW was
processed into the jail, and Dr. Banerjee prescribed a dressing for it. (Id. at E45-E46)

7. Since the motion to suppress was heard, the following evidence has emerged:

a. In 1990 the Office of Professional Standards of the Chicago Police Department
concluded after an internal investigation that there had been systemic abuse at
Area 2 for over 10 years. The Report was not released publicly until 1992.

b. On November 12, 1991, Jon Burge was suspended, and on February 11, 1993,
the Police Board of the City of Chicago separated him from his position as a
Commander with the Department of Police after finding him guilty of abusing
Andrew Wilson at Area 2 in 1982.

¢. In 2002 Chief Cook County Criminal Court Judge Paul Biebel appointed a
Special State’s Attorney to investigate allegations of torture by police officers
under the command of Burge at Areas 2 and 3 to determine if any criminal
prosecutions were warranted. Although the 2006 Report concluded that the statute
of limitations barred any criminal prosecutions, the Report found that “[t]here are
many other cases which lead us to believe that the claimants were abused”.
(Report of the Special State’s Attorney at 16) On the occasion of the Report’s
release, the Special State’s Attorney stated that he believed the abuse was an
“ongoing” practice, and had occurred in approximately half of the 148 cases
which were investigated. (Remarks by Special State’s Attorney on July 19, 2006,
as reported in the Chicago Tribune on July 20, 2006, attached as Exhibit C)

d. In 2010 Burge was convicted in federal court of perjury and obstruction of
justice for denying that he had ever engaged in or was aware of physical abuse or

* Unfortunately the photographs apparently ended up in the file of SW’s attorney, who informed the TIRC that the
file had been destroyed. (Telephone conversation with attorney Mark Lyon)

* Mr. Howard served as a U.S. Army Sergeant First Class for 15 years, and the prosecution conceded that he was a
credible witness. {(Ex. B at E95)



torture of suspects at Area 2. One of the witnesses for the prosecution was
Anthony Holmes, who testified to being beaten and “bagged” by Burge, Pienta,
and others at Area 2 in 1973.

e. TIRC records, attached as Exhibit D, indicate that Pienta has been working
under Burge since the 1970s, and has an extensive history of accusations of
physical abuse, including participating with Burge in the cases of Anthony
Holmes in 1973 and Andrew Wilson in 1982. Not only did Holmes testify as a
government witness in Burge’s federal perjury trial, but the City of Chicago also
made a judicial admission in the Burge Police Board hearings resulting in Burge’s
separation that Holmes had been abused by Burge and his subordinates, including
being “bagged”. Pienta has also been identified as one of the detectives involved
in the first round of the torture of Aaron Patterson and his codefendant Eric Caine
in 1986. The abuse in Patterson’s case is another strikingly similar case to that at
hand because, like Holmes and Wilson, it also involved beating and

“bagging”. Finally, another remarkably similar case is that of Michael Coleman in
1980, which includes an allegation that Pienta removed stitches from a pre-
existing wound with tweezers.

8. Without the confession, the prosecution’s case against SW was weak. There were no
eyewitnesses who identified SW as the perpetrator. The murder weapon was not recovered.
There was no forensic evidence connecting SW to the offense, other than a fingerprint from the
front passenger door of the victim’s cab’. The confession does not even mention that SW
touched the front passenger side door of the cab. There are other anomalies in the confession,
and inconsistencies between the confession and other evidence in the case. A police report dated
April 18, 1990, states that SW was employed as a computer operator for Chicago City Colleges:
it seems strange that SW would be robbing a cab driver, particularly since SW had no prior
criminal history. It also seems anomalous that he wouldn’t have rent money, which the
confession proffers at page 2 as the motive for the robbery. In fact, the police report indicates
that SW was living at his mother’s address, so he would have no need for rent money®.

9. Faced with the possibility of receiving the death penalty, and with his motion to
suppress having been denied, SW entered a guilty plea’ to the homicide charge in return for the
prosecution waiving its request for the death penalty. SW was sentenced to 60 years in the
penitentiary. The confession was the principal evidence introduced by the prosecution to support
the guilty plea.

*SW’s explanation for the print is that he touched the cab when he hid behind it during the attack by the gang
members where he received his wound.

® The TIRC is not finding that SW Is necessarily factually innocent of the offense, only that the weakness of the case
against SW gave added incentive to coerce a confession to bolster that case.

7 During the entry of the guilty plea SW stated that he did not commit the crime, and was only pleading guilty
because of the possibility that he wouid receive the death penalty if convicted at trial.
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10. Pienta has pled the 5" Amendment protection against self-incrimination when
questioned about physically abusing detainees.

Conclusions

1. SW’s Claim qualifies for summary referral pursuant to 2 I1l. Adm. Code 3500.370 in
that:

a. SW has claimed since his motion to suppress before trial in 1991 to have been
tortured in the same manner alleged in his TIRC Claim;

b. His Claim is strikingly similar to other claims of torture contained in the
Reports of the Chicago Police Department’s Office of Professional Standards, and
the Report of the Special State’s Attorney, regarding their investigation of Jon
Burge and police officers under his command;

c. The officer accused is identified in other cases alleging torture, including some
strikingly similar to the case at hand; and

d. The Claim is consistent with the Office of Professional Standards’ findings of
systematic and methodical torture at Area 2 under Jon Burge.

2. In addition, the other available evidence set forth above indicates that the Claim is
credible and merits judicial review.

3. While the complaints of physical abuse and coercion against the accused officer are
allegations and not judicial findings, they are nevertheless relevant in deciding whether abuse
occurred in a specific case. People v. Patterson, 192 111.2d 93, 114-15, 735 N.E.2d 616 (Il1. Sup.
Ct. 2000); People v. Cannon, 293 Ill. App.3d 634, 640, 688 N.E.2d 693 (1Dist.1997).

4. While invocation of the 5™ Amendment privilege is not an admission of guilt, in a civil
proceeding such as this a negative inference can be drawn from that fact. 2 I1l. Adm. Code
3500.375 (g).

N ;

/ ;

Dated: June 13, 2012 / a v
v/

Cheryl # ; ks
Chair
Illinois Torture Inquiry and
JUN 13 2012 Relief Commission
DOROTHY BROWN
CLERK OF CIRCUIT COURT



EXHIBIT A

Shawn Whirl’s Statement
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Cook County, [llinois, on Friday, April 20, 1990, at the

1
[
"
[§43
w
[ g
3
o
-
€
£
9
Q

PRESENT: Richard A. Stevens, . o
Assistant State's Attorney.

Det. James Pienta, #10063,

Arza 2 Violent Crimes.

Det. William Marley, #9836,
Area 2 Violent Crimes.

BOOK NO. 9004-20
REPORTED BY: Timothy D. Bemnett, CSR

MR. STEVENS: We are at Area 2 Violent Crimes. Today's date is

April 20, 1990. The time is 11:15 p.m. Present in the room with me, Assistant

State's Attorney Richard A. Stevens, are Detectives James Pienta, star number

-y

. 10063, and William Marley, star number 9886, the court reporter, Tim Bennsatt,

and .Shawn Whirl.
We are here to take the statement of Shawn Whirl conzerning

the investigation of the attempted robbery and shooting death of Billy -Willijams,

which occurred on April 18, 1350, at approximately 5:00 or 10:00 p.m. at

8§70 Fast 1073rd Streest, which is the parking lot at Gately Stadium in Chicago,

Cook County, Illinois.

BY MR. STEVENS:
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¢ And before we spoke, I advised you of your constitutional rights, is

Q I am going to read you your rights again. Do you understand that

s

sou have a right to remain silent?
A Yes.

Do yvou understand that anythin ou say can be used against you in a
b y gy g b4

court of law? o ot
A Yes.
Q Do you understand that you have a right to talk to a lawye; and have
him present with you while you are being quastionéé?
A Yes.

Q Do you understand if you cannot afford to hire a lawyer, ome will be

appointed by the court to represent you before any questioning, if you wish one?

A Yes.,
Q Understanding these rights, do you wish to talk to us now?
A Yes.
—— Q. . Shawn, where were you during the evening hours on April 18, 1990, which

. was_this past Wednesday? . V : - S

A I was out in Phoenix, Illinois, and from there I left a friend's house

and went over to another friend's house.

Q Where was that friend's house?
Swoa In Ha,;iey, Illinois.
0] While you were at Harvey, Illinois, did fou decide to do anything?
& Well, T was esating at the house and walked to the terminal, which is

called the Sugar Bowl, and that is the bus terminal. And I was planning on

robbing a cab.

9 Aﬁd'why did you plan on robbing a cab?

A For one thing, I didn't have any rent money.
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Now, did you have a weapon?

Q What kind of a weapon?

A A .43 automatic.

Q Is that a handgun?

A Yes.

Q Where did you get that gun?

A Off the street. N

Q And when did you get 1ic?

A A month ago.

Q And when you say you got it off the street, did you‘find it or -
- A No. I bought it for $40, $45. 2

Now, when you were at this terminal talled the Sugar Bowl in Harvey,

< Q

did you go anywhere from there?

A

No. I just stood there and just getting some air, smoking a cigarette

because earlier I had, you know, was drinking at home, and a couple of friends;

and so, you know, I was just getting some air.

Q

A
Q
A

After you got some air, did you go anywhere then from Harvey?
Well, I went to 95th and the Dan Ryan.
How did you get to 95th and the Dan Ryan?

I toock the bus.

How, after you toock the bus to 95th and the Dan Ryan, did you go

anywhere f{rom there?

L2

Yés.

Where did vyou go?

I went to 87th and the Dan Ryan.

How did you get to 87th and the Dan Ryan?
I took the el.

And what did you use for your rides on the bus and the el?

~ 2= -
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My bus card.

Q Is that how vou usually get around of do you have a car?

I usually get around on the bus with a bus card.

g

Q Do you usually take cabsg?
A No. It was the first time.
g Now, after you went to 87th and the Dan Ryan, did you do anything

at that area?

A - I went to the store called Ames.

Q Did you buy anvthing at Ames?
A Yes.
Q Afrer you bought something at Ames -~ what did you buy, by the yay?
A When I was over at a friend's of mine housa in Harvey, I tazlksad é; m}
fiancee and-she wanted some pads. - - -
Q - Some pads?
A Yes.
Q And did you buy those pads?
S A Yes, 1 did. She wanted some pads and stockings.
Q After you bought these pads and stockings, where did you go?
A I wéat down to 87th and the Dan Ryan. ‘
Q And did you have any money left after you made those purchases?
CA Yes.
Q About how much money did you have?
A $2 and some change.
Q When you got back to the el stop at 87th and the Dan Ryan, did anything
unusual occur?
A Yes. I saw some gang maabfrs. I had a starter hat on and they
was talking about taking my starcter hat.
Q Did anything happen after they talked about taking your srtarter hat?

~ D -H-



A Yes. One of them approached me and he was like, ysah. He said,

veah, what was up wit

“t

hat starter hat. I like it. And he asked me is that

jacker to go with it. I had a black jacket on at the time.

Q Did wou have any type of an altercation with this person?
A You mean a fight or something?
Q Yes.

A Yes. It was three of them. The other one came. The one who asked
me the questions, he was just asking me questions. He turned me around to see if
it was a starter jacket. 4And the other one came and hit me in the face and

knocked me down from over the platform.

g When you got knocked down, did you get injured?
A Yes. I scraped my outer left leg on the terminal, on the edge of it.
Q “After you were injured, were you able to get away from these gang. .

bangers?
A Yes. From there I had grabbed onme of them's foot, leg, and swept

him off his feet. 4And he had -- I don't know what he did, hit his head or whatsver.

Q How many gang bangers were there?

3 " Three.

Q  Did you get away from them? i

A Yes. The el was coming at the time he was down there and I ran to
the front.

g Did you get on the el?

Yes. I ran to the front of the el.

by,
o>

Q After you got on the él, did you take it anywhere?

Au Yes, 95th and the Dan Ryan.

Q When you got to 95th and the Dan Ryan, did you go anywhere from there?
LS Yes. 1 looked back and saw them and I ran over to .the.gas staricn and

[N

ver, could vou take me to 102nd and
: ™~

saw¥w a cab. From there I asked the ¢ab dr

-5-
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Could the cab driver take you?

Where did you sit in the cab?

I sat behind the driver.

Now, did you get in the cab alone?
Yes, I did.

Did the cab driver take you to 102nd and Forest?

Yes, he did.

When you got to.102nd and Forest, did you get out?

No, I didn't.

——

Did you go anywhere from there?

Yes. I asked him, could he take me to Gately Stadium because I had

an interview there.

No.

Did ?gu-havéH;nVintérview atrGatély Stadium?

About what time of the night was this?

This is about between 9:00 and 10:00 c’cloék.

So why did vou tell him to take you to Gately Stadium?

Because 1 was going to stick him up.

Where is Gately Stadium?

It is located on 103rd, across the street from Seerpesa <)
(Lﬁﬁﬂ;ss

Did he drive vou to Gately Stadium?

fes. o o

Did you go anywhere in particular in that area?

£
S
-
.
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Q

A

he just

Q

A

-0

A

Q

A

morning.

Yes. We went intoc the parking lot.

When you got into the parking lot, did he stop the cab?
Yes, he did.

Did vou have a conversation with this cab driver?

I nad a2 cenversacion with him from 95th to Gately. I was telling hinm

about the problems I had; things weren't going right.

Did you ask him anything in particulaf?
Yes. I asked him how his day was going and did he make anything. He toldime

started, and he was going to get off early so he could start early in the

Why were you asking him those questions?
Because I was going to rob him.

Now, after he stopped the cab in the parking lot at Gately Stadium, did -

you announce your intention?

I told him ~- he stopped the cab. 1 said, I am sorry, sir, and I put

a ~-— pulled a gun up to his head.

Is that the .457

Yes.

Did you touch hié head w;ch the gun?‘b$
Yes, the back of his head.  —2

You were still seated behind him?

Tes.

Did vyou say anything to him other than, I am sorry?

I asked him, could you give me -~ give me the change. He had a change --

A

like a little pouch on the dashboard of the car.

asked him for rthe change?

P

Did you sayv anything else befeore yo

[S 1IN . -

Well, we talked earlier, didn't we?

Q
. £%1
. fat
Q
A Yes
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e and Detective Pienta and Detective Marley that you

i

O And vou told

told this man thar this is a stickup? -

A Yes. That is what I said. I said, I am sorrcy, sir, this is a stickup.

0 ' I am sorrv. [ dida't hear you say that. Shawn, after vou announced
that it was a stickup, you said he turned the mirror?

A [ asked -~ I said, this is a stickup. Give me the change that is on
your -~ change thing that is on your dashboard of your car.

Q What did that change thing look iike?

A It had quarters, nickels and diﬁes. -

Q Did he do anything in relation to your request for that change thing?

<

‘ﬁ‘ Yes. He fixed the wirror, the rear view mirrer and to look backsto

see who was behind him.

Q Did he give you the change thing? : -

A No, he did not.

Q What did he do, if anything?

A I was thinking about running and leaving it alone because I couldn't

do it after telling him my problems and listening to him.

Q Did you still have the gun up?

A Yes, And‘i had lowered the gun déwn to gge hea& boaré! héédﬂéiéce.
Q Behind his head?

A Yes, the seat.

Q Did you tell him that you decided you were going to run?

A No.

0] What did he do, if anything?

A He turned around and his elbow touched the gug;]

Q ad what did you do when he turned around?

A I looked up and raised the gun znd shot. ) o
Q Where did you raise the gun to?

A His head.




s

g ifrer vou raised the gun to his head, what did vou do?

A Shot -

Q How many times did vou shoot?

A Once. and then the gun fell from my hand.

G When the gun fell from your hand, whé; did you do immediately after
that?

A Well, when I had shot, you know, I realize I shot him and I didn't

realize I dropped the gun.

Q You realized vou shot him though?
A Yes. Because I saw the blood coming from his head.
Q What was going on at that time?

¥

A And the car was moving. And I reached up in front and put the car

in park. And the car was still going and had hit one of the yéllgw~things,

a divider like in the parking lot.

Q Like a post?

A Yes.
Q After it hit that post, did the car stop?

A Yes. )

Q And wﬁafvdid you do then? R o

A 1 looked down. I went back into the back seat. First I hit the

froant, then I went back into the back seat after it hit. And I got the bag, the

Ames bag from the seat of the car in the back, and I was looking for the gun I

dropped. g}d I found the‘gun;] I picked it up and opened the door and I ran.
9 afrer you ran, what did you do with the gun?
A I ran into the middle of the park. There was a park. 1 ran intoc the

middle of rhe park. [ got on my knees, started crying and I threw the gun.
p ke j 7 & 5

0 . Then what did you do?
A Then I ran.
Q And you were arrested this afternoon, is that correct?

&taﬁ— A !4:‘;4;!
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A Vasz
Q. How have you heen treazted by the police?
& Okay.
0 And how have you been treated by me?
A Okay.
Q Were you allowed to usge the washroon?
A Yes.
Q And were you given anything to eat or drink? .
A Yes.
; What were you given?
A Potato chips and a pop.
———
Q And are you giving this statement because you were threatened?
A No.
Q Are you giving this statement because you were promised anything?
A No.

MR. STEVENS: This concludes the statement of Shawn Whirl. The time is

now 11:30.

~ ! }
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EXHIBIT B:

Transcript of testimony at hearing on Motion to Suppress Statements
dated July 31, 1991
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STATE OF ILLINOIS )
) SS:
COUNTY OF COO0K )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COOK COUNTY DEPARTMENT - CRIMINAL DIVISION

THE PEOPLE OF THE )
STATE OF ILLINOIS )
 Plainvifr,
Vs. ; No. 90-CR-12036
SHAWN WHIRL, ; |
Defendant.k ;

REPORT OF PROCEEDINGS had before the
HONORABLE WILLIAM COUSINS, JR., on the 31st day of
July, 1991.

APPEARANCES:

HONORABLE JACK O'MALLEY,
State's Attorney of Cook County, by
MR. DAVID KELLY and MR. MARK STRUPPA,
Assistant State's Attorneys,
appeared for the Plaintiff;

MR. MARK LYON,
Attorney at Law,
appeared for the Defendant.

Connie L. James, CSR
Official Court Reporter
License #084-002510
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THE COURT: All right. This hearing was
commenced and continued.
Are the parties prepared to resume the
hearing? |
MR. LYON: Yes, Judge.
THE COURT: The proceedings will be resumed at
this time.
MR. LYON: Your Honor, Mark Lyon on behalf of
Sean Whirl, who is present in court.
" The last thing that happened in this
hearing was that Yéur Honor had denied my motion for a
directed verdict after the State had rested.
'THE COURT: Very well. You may proceed.
MR. LYON: I now have witnesses in court to

present and I will -- If there has not been a motion to

‘exclude --

THE COURT: Motion to exclude witnesses will be
allowed in this cése.
MR. LYON: I would call to the stand at this time
Erma Whirl.
(Whereupon Erma Whirl was
first duly sworn.)
THE COURT: All right. Mr. Lyon, you may

proceed.

E-3
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MR. LYON: Thank you, Judge.

ERMA WHIRL,
called as a witness on behalf of the Defendant, having

been first duly sworn, was examined and testified as

follows:

DIRECT EXAMINATION
BY
MR. LYON:
Q Would you state your name, please?
A. Erma Whirl.
Q And that's WH I R L?
A. Yes.
Q And, Ms. Whirl, where do you reside?
A. 10214 South King Drive.
Q That's here in Chicago?
A. Yes.
Q You are related to Shawn Whirl, are you
not?
A. Yes.

Q And what's that relationship?

A. I am his mother.

E-4
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Q Now, I would like to bring you back to
April 19th of last year -- Let me ask you first,
April 20th of last year, do you recall Shawn being
arrested on that date?

| A. Yes.

Q I am talking about the day before that
now, April 19, 1990, did you have an occasion to see
Shawn’sometime in the afternoon?

A. Yes, I did.

Q " Now, where was it that you saw him?

A. At my home; 10214 South King Drive.

- Q And was anyone else there at that time?

A. No.

1] Do you remember about‘khat time this wés?

A. It was sometime in the evening, I don't
know exactly what time.

Q By evening you mean from what time to what

‘time, approximately?

A. Maybe about 7:00, 8:00. it was dark or
getting dark.

Q Now, back on April 19th at your home at
some time in the e?ening, 7:00 or 8:00, did you notice
anything unusual about Shawn?

A. When I was getting ready to talk to Shawn

E-5
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and I asked him to sit down he left.

Q And did that -- Did you have a

conversation concerning that?

A. I asked him what was wrong with his leg.

Q@ And did he tell you what was Wwrong with

his leg?

A. He said that he had a fight.

Q And did you ever -- After that did you

look at his leg?

A. Yeah. He didn't want me to see it, but I

looked at it anyway.

it.

Q How did you get to look at it?

A. I pulled up his pant leg and I looked at

Q And can‘ynu describe what you saw?

"A. I saw a sore, like a mark like this

(indicating).

Q Well, when you say like this --

Indicating for the record the Wwitness has

taken her finger and made a downward motion in a

vertical line:

THE COURT: You may prcceed.
MR. LYON: |

Q@ How long was the mark, if you recall?

E-6




10
11
gle
13
14
15
16
17
18
19
20
21
22
23

24

A. I don't recall how long it was.

Q How did it appear? Was it bleeding?

A. No, it wasn't bleeding.

Q I am going to Show you what I have marked
as Defendant's Exhibit No. 4, it's a photograph, and
ask you to take a look at it. Now, do you’know what
that is a photograph of?

A. It looks like Shawn's leg.

Q Is that how it appeared on April 19th when
you looked at it?

A. No.

Q What is different in what you see in that
photograph from what you saw on April 1S9th?

A. It looks wider.

Q It looks -- Pardon me?
A. Wider.

Q Wider?

A Uh-huh.

g Now, is that the only thing that differs
between what you saw on the 19th and that photograph?

A. It looks like scabs or something. I had
never saw this before, the scab. It looks 1ike a scab.

Q Were there scabs on what you saw on

April 19th?
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A.  HNo:

Q I am going to show you what I have marked

for identification as Defendant's Exhibit No. 5,
another photograph, and ask you to look at that. Can
you tell me what that's a photograph of?

A. Shawn's leg. D

Q Now, the condition of hzs leg in the
photegragh as ccmpared to the condition of his leg when
you saw it on April 19th, is it -- are the difference
in Defendant's Exhibit No. 5, the éecond photagfaph I
have shown you, are those the same differences that you
described concerning Defendant's Exhibit No. 4 or are
they different differences?

A. They are different, both of them to me.

Q In other words, Deféndant's Exhibit 4 and
5 are both different from what you saw on the 19th?

A. Yes.

Q Okay. Now, what about the location of the
mark on his leg in the photograph and the location of
the mark that you saw on April 19th, ére these the same
locations or different locations? )

A. This mark here on this leg, this was not
up here (indicating), I didn't see that.

Q You are reférring to Exhibit No. 47

E-8
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A. I didn't see this up here (indicating), 1
didn't see that.

Q Would you just take this pen and on
Defendant's Exhibit No. 4 mark the place that you did
not see on the 19th?

A. This is what I did not see (indicating).

MR. LYON: I don't have anything further of this
Wwitness. | |
THE’COURT: Cross examination.

MR. KELLY: Thank you, Judge.

CROSS EXAMINATION
BY

MR. KELLY:

Q Ma'am, you say you saw Shawn on the 19th,

correct?

A. Yes.

Q And he told you he had got those injuries
when? |

A. He didn't say when. He said whom he was
fighting with.

Q You didn't ask him when he got them?

A. No, I did not.
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Q Why not?

A. Because I Wwas more concerned about whom
had came to my house earlier that déy looking for Shawn
and I didn't know what was gbéng on.

Q 50 you were more concerned about people
coming ldoking for Shawn than the injuries he got,
correct?

MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:
Q Agaiﬁ, why was it that you didn't ask hinm
when he got these injuries?
MR. LYON; Objection.
MR. KELLY: Judge, I just didn't understand her
answer,
THE COURT: The Court sustains the objection.
You may ask another question.
MR. KELLY:

Q Well, you just testified that you were
more concerned about other things than how he got the
injury, is fhat correct?

A.  Yes.

MR. LYON: Objection.

THE COURT: The objection will be sustained.
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MR. KELLY:

Q But you told the judge that even though
Shawn didn't want you to look at his leg, you tried to
look at it, is that right?
A. ,Yes;
Q And how did you try to look at it?
MR. LYON: Objection.
THE COURT: Overruled.
THE WITNESS:
A. When he sat down.
ﬁR. KELLY:
Q When he sat down how did you try to look
at his leg?
A. I pulled his pant's leg up.
Q Did you get down on your knees and lift
his pant leg up?.
MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:
va How did ycthry to look at his leg?
A. I bent over because I was on crutches and
I looked at his leg.
Q Lét me back up. You were«on’crutches?

A. Yes.
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) You have to answer yes or no.
A. Yes.
MR. LYON: 'ijection.
THE COURT: The objection Will be overruled.
MR. KELLY:
Q And why were you on crutches?
MR. LYON: Objection. | |
THE COURT: Sustained.
MR. KELLY: Judge, I think it goes to her ability
to look at his leg.
THE COURT: The Court sustains the objection.
‘MR. KELLY: |
Q So while you were on crutches you still
bent down to look at his leg, is that your testimohy?
MR. LYON: Objection.
THE COURT: The Court sustains the objection.
MR. KELLY:
Q Well, were you on crutchesvwhen you tried
to look at his leg?
MR. LYON: Objection.
THE COURT: The Court sustains the objectidn.
MR. KELLY:
Q Describe to the judge how it was you

looked at his leg.
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MR. LYON: Objection. Asked and answered.
THE COURT: Overruled.
THE WITNESS:
A. I bent down and looked -- and pulled
Shawn's pant's leg up and looked at Shawn's leg.
MR. KELLY:
Q What did you do with your crutches when
you did that? |
MR. LYON: Objection.
THE COURT: The Court sustains the objection.
Counsel may ask a question.
MR. KELLY:
Q Did you still have your crutches when you
bent down?
A. I did. I had one crutch.
Q  And were you still usingvthe crutch?
A. I was on the arm, the chair Shawn was
sitfing on, and I was looking at Shawn's leg.
Q You rolled up his pants?
A. I just pulled‘them up.
MR. LYON: Objection.
THE COURT: The’objectisn will bé sustained.
MR. KELLY:

Q How did you look at his leg? What did you
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do to actually look at it?
MR. LYON: Objection.
THE COURT: Overruled. She may answer.
THE WITNESS:
A. How did I what?
MR. KELLY:
Q What did you do in terms of looking at his
leg? Describe what you didf
A. I just pulled up his pant's leg and looked
at his leg.
Q@ And what did you say to Shawn?
MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:
Q Did Shawn say anything to you when you
just got down‘and pulled up his pants?
MR. LYON: Objection.
THEVCOURT: The objection will be sustained.
MR. KELLY: | |
Q Héw far did you pull up the pants?
MR.‘LYON: Objection.
THE COURT: Overruled.
THE WITNESS:

A. How far did I pull up his pant's leg?
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MR. KELLY:
Q Yes 
A. He had on some baggie pants and I just
pulled them up and looked at his leg.
Q Well, tell me how far up the leg did yoﬁ
pull them.
A. Almost to the kneecap.
Q And when you did that, was Shawn's leg on
the ground?
A. No. It did like this (indicating).
Q Did you 1ift his leg in the air?
A. He lifted his own leg in the air.
Q 'And you testified he was trying to keep
you from looking at his leg, though, correct?
MR. LYON: Objection.
THE COURT: The~C0uft sustains the objection.

MR. KELLY:

Q Well, did you ask him to 1ift his leg in

the air?

A. I don't remember.

Q How long after he lifted his leg in the
air was it that you pulled his pants down -- or pulled

his pants up, excuse me?

MR. LYON: Objection.
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THE COURT: The objection will be sustained.
MR. KELLY:

Q Well, was his leg up in'the air when you

pulled the pants up?

MR. LYON: Objection.

THE COURT: Sustained.

MR. KELLY:

Q How close did you gét to his leg?

MR. LYON: Objection. |

THE COURT: The objectioh Will be sustained as
the question is phrased.

MR. KELLY:

Q Let me put it fhis way, ma'am, how close
did you get to the wound that you testified you saw?

A. How close?

MR. LYON: Objection.

THE COURT: The Court sustains the objection to
the question as phrased.

MR. KELLY:

Q Well, when you saw the wound you have
testified to, ma'am, on your son's leg, how far were
you from his leg when you saw that wcgné?

A. %héﬂ I was bending like this, I had his

leg up like this and I am looking at his leg just like
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I'm looking at mine (indicating).

Q How far was his leg from your face?

A. This is Shawn's leg, this is my face, I'm
looking down and that's how close I was (indicating).

MR. LYON: Indicating for the record, Judge,

about three feet.

MR. KELLY:

Q And you testified when you saw it there

‘wasn't any scabbing on it, right?

A. No, there was nét‘
Q@ And Defendant's Exhibit 4 and Defendant's
Exhibit 5 there is scabbing?
A. It looks like a scab to me.
MR. KELLY: Judge, no other questions of the
Wwitness. |
MR. LYON: I have no redirect, Judge.
THE COURT: The witness may be excused.
MR. LYON: Judge, I would call Tanya (Crawford.
(Whereupon Tanya Crawford wasf
first duly sworn.)

THE COURT: Proceed.
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other rooms at this time?
A. No.
MR. KELLY: No other questions.
THE COURT: Anything further?
MR. LYON: Nothing further, Judge.

THE COURT: Very well. The witness may be

excused.

MR. LYON: Judge, at this time I would call to

the stand Renayldo Howard.

(Whereupon Renayldo Howard was
first duly sworn.)

THE COURT: Proceed.

RENAYLDO HOWARD,
called as a witness on behalf of the Defendant, having

been first duly sworn, was examined and testified as

" follows:

DIRECT EXAMINATION
BY

MR. LYON:

Q Mr. Howard, I would ask you to state your

name for the record and please try to keep your voice
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Up so everyone can hear you.

A.

Q

Whirl?

b

b= B o 4

- B

0

.:buO 0 o

Renayldo Howard.

And, Mr. Howard, are you related to Shawn

Yes.

And what's that relationship?

He is my brother.

Mr. Howard, where do yba live?
I live in Burnham, Illinois.
What do you do for a living?

I am a soldier. |
For what service?

Army, U S Army.

How long have you been in there?

Fifteen years.
What rank are you now?
Sergeant, 1st Class.

Now, taking you back to the early mornfng

hours of April 21, 1990, about 3:00 in the morning, do

you recall where you were on that date and at that

time?

A.

Approximately 3:00 I was in the Chicago

police station.

Q

And what brought you to the Chicago police
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station?

A. I received a phone call from one of my
other brothers telling me that Shawn was 1in jail.

Q 50 you went to see him?

A. Right.

Q Now, did you get a chance to see him?

A.. Yes, I did.

Q Now, tell us about that. Where were you
when you saw him?

A. I would say it's in the back of the police
station on 111th, basically where they lock them up.
They have a little place set up where you can visit
them. |

Q And waswthere anything in between you and
Shéwn?

A. Yes. A big glass.

Q And was anyone there with you?

A. No. |

Q Just you ané Shawn?

A. Correct.

Q Now, you had a conversation with him at
that time?

A. Yes,‘z>§id.

Q Now, in the course of your conversation or
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‘during the time that you were having that conversation,

did you notice anything unusual about Shawn?

A. He didn't have a belt, he didn't have
shaestrings iﬁ his shoes.

Q And when yoa'naticed that he didn't have
shoestrings in his'shoes, what did you do?

A. Well, I asked him about4it_and we Rere
sgrt of joking, you knoﬁ. I asked~hi& how come you
don't hQVe shoestrings? And he said they take them
away from us because we might strangle burselves and
he stuck his leg out to show me he didn't have
shoestrings. |

Q When he stuck his leg out, did you notice
anything else? |

A. I noticed a raw sore on one of his legs.

Q Do you remember which leg?

A. No, I don't.

Q I am going to show you a couple of items
that I have marked for identification as Defendant's
Exhibit Nos. 4 and 5 and ask you to take a look at
them.

First, take a look at No. 4 and then at
No. 5 and I ask you if you recognize -- do you Know

what No. 4 is a picture of?
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A. Shawn's leg.

Q@ - And how about No. 5, do you know what
that's a picture of?

A. Shawn.

@ And No. 5, does that show his leg?

A. Yes, it does.

Q Now, looking at those two photographs, can

you see the condition of his leg in those two
photographs, his left leg in each of those two
photographs?

A. Yes.

Q Is that the leg that you looked at back at

the police station when he was showing you that his
sheestringsiwere missing.

A. Yes.

Q And did it appear to look like that or
different from that when you Idoked at it?

A. It was different.

Q@ Can you tell the Court what were the
differences between that and ﬁow it appeared at the

station?

A. This one has a scab, the pictures that
am looking at. And when I saw him it was raw, just

starting to clot.
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Q Now, when you saw that on his leg, did you
ask him anything about it? |
A. Yeah. I asked him what happened.
Q And what did he tell you?
MR. KELLY: Judge, objection.
THE COURT: Tﬁe objection will be sustained.
MR. LYON: Is that based on a prior 1ncon$istent
statement, Your Honor? |
THE COURT: Hearsay. And;’of course, if‘s
hearsay, 90 percent is admissible but this is not
admissible. \
MR. LYON: Well, that was the defendant himself
who was making the statement, Judge.
THE COURT: 1It's self serving. That's why it's
inadmissible.
MR. LYON: 1It's being introduced to rebut a
charge of recent fabrication.
- THE COURT: And the recent fabrication occurred
when? When does recent fabrication become an issue?
MR. LYON: Well, the officers have testified
that .- well, to many things concerning the wound on
his leg, but they testified they didn't do it.
THE CGURT:  The Court, even so, considers that

the testimony of this witness is inadmissible, even
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for -- even relative to that theory. 1t doesn't

exactly conform to all the requirements for that

theory.

MR. LYON:

Q Now, Mr. Howard, you testified that that’

wound that appears in these photographs, Defendant's

Exhibit Nos. 4 and 5; were different in that there were

no scabs when you saw Shawn Whirl; were there any other
differences other than that that You can ascertain?

A. No.

@ Okay.

I have nothing further of this Witness.

THE COURT: Cross.

MR. LYON: Oh, Judge, I would make an offer of

proof regarding what Mr. Howard's testimony would be if

he were permitted to testify concerning what Shawn
Whirl told him about his leg injury.

THE COURT: All right. You can make an offer of

proof.

(Whereupon the following

proceedings were held in a
‘sidebar, to-wit:)
MR. LYON: Judge, I would -- If Mr. Howard were

allowed to testify as to what Shawn Whirl told him

E-40



10
11
12
13
14
15

16

17

18

15

20

21

22

23

24

about the injury on his leg, he would testify that
Shawn Whirl told him that the police did things to me.

THE COURT: Very well.

(Whereupon the sidebar concluded,
after which the following
proceedings were had, to~wit:)

MR. LYON: And with that offer of proof, Judge,

- that's all I have.

CROSS EXAMINATION
BY

MR. KELLY:

Q Sir, you saw your brother about 3:00 that
morning? | |

A. Between 2:30 and 3:00.

Q Describe the room or the rooms that you
were in when you saw him.

A. It was one room that I was in. He was in
another part of the room. There was two cubicles where
you can see the inmates.

Q And how was the room divided?

A. A glass, the glass was from about waist

high up.
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Q And what was from waist high down to the
floor?

A. A partition.

Q Now, where was Shawn seated across that
partition from you?

A. Directly in front of me.

Q How many feet from the partition was he
seated?

A. A foot.

Q And how far were you seated from the
partition on your side of the room?

A A foot.

Q And, again, were you seated or standing?

A Seated.

Q Now, it’s your testimony that while you
were seated talking to Shawn you noticed that his shoes
had no shoelaces? '

A. No, I didn't say while I was seated. I
said I saw no shoelaces. He was brought in after I was
seated.

Q So you were seated and then Shawn was
brought in?

A. Correct.

Q And you noticed at that time that he had
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no shoelaces?

A. Correct.

Q And then Shawn sat down?

A. Correct.

Q And you talked to 5S5hawn?

A. Uh-huh.

Q As you testified you were joking about the
fact that he had no Sﬁoelaces? |

A. True. o

Q So you had already seen that, in fact, he
had no shoeiéces at that point, correct?

A. Correct.

Q But it's your testimony that Shawn at that
point stuck his leg out to show you thai he had no
shoelaces?

A. Correct.

Q And when Shawn dfd‘that, he was wearing

long-legged pants, correct?

A. Correct.

Q And could you show the judge how it was

that Shawn stuck his leg out, please?

A. Okay. There is no arms on the chair he
was sitting in and he stuck it out like this

(indicating).
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j went up his leg when he did that? o |

Q And is that about how far Shawn's pants

A. Little higher because he Was wearing

swWweatpants at the time.

Q The type with the elastic around the
bottom?
A. No.

MR. KELLY: Would the record reflect that the
pants were approximétely one to two inches above the
ankle?

THE COURT: It may. Proceed.

MR. KELLY: o

,Q’ When Shawnkdid thaf -- By the way, was the
chair he was sitting in facing the partition?

A. There was no back to the chair.

Q Well, was he seated facing d%rectly to you
when he did this with his leg? | |

A. He had to get an angle. He couldn't get
his leg out because where he wasvsitting it's like a
table top. If he would have just stuck it out he would
have kicked the partition and probably hit his knee on
the table top, so he had to move arcﬁnd off to the
side.

Q And it's your testimony you could see the
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entire -injury on the leg?
| A. No.
Q What part could you see?
A. I saw this portion of it (indicating} and
I asked him about it.
MR. KELLY: Your Honor, wouid the record refiéct
it's the one area above, again, the ankle bone?
THE COURT: You may proceed.
MR. KELLY:

Q And you testified that it appeared to be

ing?
clotting? ~

A.%\Raw?gclotting.
Q ﬁkégwgés not bleeding, correct?
A. 1t was not bleeding, no.
MR. KELLY: No further questions.
THE COURT: Will there be any further questions?
MR. LYON: No further questions.
THE COURT: The witness may be excused.
MR. LYONﬁ Judge, prior to calling our final
witness, I have a stipulation to offer, and that
is that if called to testify Dr. Banerjee,
B ANERUJEE, would testify that he is a medical
doctor licensed in Illinois and worked at Cermak Health

Services at the Cook County Jail; and that on
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April 25th of 1990 he prescribed a dressing for the
teft leg of Shawn Whirl, the defendant in this case.
So stipulated?
MR. KELLY: Judge, I would stipulate he would
testify as such. |
THE COURT: You may proceed.
MR. LYON: Judge, at this time I would call Shawn
Whirl.
(Whereupon Shawn Whirl was
first duly swornf)

THE COURT: Proceed, counsel.

SHAWN WHIRL, °
the Defendant herein, taking the stand in his own
behalf; having been first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION
BY

MR. LYON:

@ Would you state your name?
A. Shawn Robert Whirl:

Q And, Mr. Whirt, yaa are the defendant in
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this case?

A. Yes.

Q Back on April 20th of 1990 you were
called -- a time came on that day when you were
arrested by Chicago police officers, correct?

A. Yes.

Q Wherelweré you when you were first
arrested?

A. When I was first arrested I was on 69th
and I believe it was Racine.

Q And‘wefe you taken somewhere from that
location. | |

A. Yes.

Q Where were you taken?

A. 111th and Ikdon‘f know theklocation, 111th
police station.

Q@ And do you remember about what time of day
that was?

A. Yes. That was about 12:00 in the
afternoon.

Q And when you got to 111th Street police
station, were you taken some place within the station?

A. Yes. -

g Where was that?
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A. I believe to an interrogation room.

Q And do you remember what time you got to

that room?

A, No.

Q Well, do you remember about how long after

your arrest that you arrived there?

A. Yes. They drove me straight there. I
believe it took apprbximately fifteen minutes.
Q Now, once you got there and you were taken

to the interrogation room, what happened?

A. Well, when I got there the detective, he

came there with his partner, I believe5 They asked me
some questions. |

Q@ Now, would you describe this room‘that you
were 1in? |

A. Well, the room that I was in, ft had a
long bench, I believe it was steel, against the wall.
It had a handcuff holster that's right over the bench
and it's in the wall. And it also had a table from the
far -- I believe it's the far south side of the room.
And it had one chair.

Q Were there any windows in the room?

“A.  No.

Q Now, where were you in the room when these
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questions that you talked about began?

A. I was seated on the stool -- the bench,
the steel bench and, also, I was handcuffed.

Q Now, when you say you were handcuffed, how
were you handcuffed?

A. ’I was handcuffed like this (indicating) by
my right hand.

Q Only one hand was cuffed?

A Yes.
Q Where was thé other hand?
A. The other?’
Q Where was the other handcuff?
A There was no other handcuff. My other
hand was loose. |

Q The hand that wascuffed; what was it
cuffed to? | |

A. It was cuffed to the ring on the wall, the
handcuff ring.

q Now, how long -- How long did this
questioning41ast?

A. As far as with Detective Duffy?

4] Well, if there is one set of questioning
#e are just télkiﬁg about, the first set now, the one

that you told us started shortly after you got to the
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| station, how long did that questioning last?

A. I would say it lasted at least about
forty, forty-five ﬁinates, maybe longer, not over
two hours. |

Q Not over two hours?

A. Not over two hours.

Q And what happened once the QueStioning,
that forty-five minute, not over twaéheur‘questioning
was over, what happened after that?

A. Detective Duffy and his partner left.

Q And when they left was anyone in the roon
with you?

A. - No.

Q How long were you in the room by yourself
after they left? |

A. Well, when I gci there it was 1ight‘

outside -and I could see the light from underneath the

door. And it was a while. It was a while. When the

other officer came in, it was approximately almost
dark. The light was dim.
Q Now, eventually another officer came iﬁ?
A. Yes.

Q And it was not either of the two officers

who had been there before?
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A. HNo.

Q Do you know who the other officer who came

in, who that person was?

A. Well, not by name, but the officer Friday

‘when I came to court, the other officer that was on the

stand.

Q The heavy set officer?

A. Yes.

Q Does the name Pienta refresh your
recollection? |

A. Yes.

MR. LYON: P I ENT A.

Q Now, you say there came a time when he
came intoithe room? |

A. Yes.

Q. What happened when he came into the room?

A. Well, I was asleep when he came into the
room. He came in, he stepped on my foot and he told me
to wake up. The words that he used, you know -- well,
he told me to wake up so I woke up, but I was still
drowsy and he told me to, you know, wake up again and
he called me names, you know, and he slapped me.

Q Now, what names did-he call you?

A. Well, the first name when he stepped on my
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foot, he told me to wake up, nigger. And from there,

| you know, I was still drowsy. Then he slapped me and

he said it again.
| Q Now, were you handcuffed at this point or
were you free? |
A. Well, I was handcuffed to one. I was
still handcuffed like Detective Duffy left me.
Q And after you woke up did you stay
handcuffed?

A. After I woke up?

Q That is after Detective Pienta came into

the room.

A. Did I remain handcuffed?

Q Yes.

A.  Yes.

Q Did you remain handcuffed to the same
ring?

A. Yes, I remained on the same ring but a
different way.

Q Well, what way -- What happened? How was
your handcuffed situation changed?

A.  Well, he told me that the handcuffs, you
know, won't do and he took -- the handcuff that was on

the ring, he shook it loose and looped it and put this
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arm ohto it, so, therefore, both hahdcuf%s -- both of
my left and Eight arm, wWrists.

Q So you were still handcuffed to thé ring
you are saying?

A. Yes.

Q But this time with two hands?

A. Yes.

Q And what happened after he did that?

A Well, I asked him, I said is it possible I
can get something to eat? He told me after I cooperate
with them, you know, because he said that he had -- the
statement that I gave to Detective Duffy, the first
one, and he said it won't do. |

And he said we have your girlfriend out
here, Tanya. And he said if you cooperate with me, I
won't put her in here. I didn't Know whaf he was
talking about, putting her in here. Basically that's
what he was saying.

Q Now, did he say anything else to you after
that. |

A. After that he said, yes,’cooperate withr
me, you will get an I-bond and you will be able to go
home and see Tanya and I'11 get you something to eat if

you cooperate with me, you know, the same things.
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- Q And did you respond to what he had said?

A. At first I was a little leery of him
because I understand what was going on. And, plus, I
was scared because I had been there so long and I was
scared, you know, period. I was just scared.

Q Now, did you eventually make any kind of a
réspeﬁse?

A. Well, after he told me that he wouid give
me something to eat and everything, he told me, he
said, well, just say -- repeat after me and there will
be no problem, you know, like I said on an I-bond and

see your girlfriend and I will get you something to

Veat.

And so after that he started telling ﬁe
things to say. And at first I wouldn't agree with it.
Then he slapped me again. And he kept slapping me
because I told him, you know, I haven't done anything,
I haven't done anything, why should I say this? I
haven't done anything. He said do you want to see
Tanya? I said, yes, I do. And he said --

MR. STRUPPA: Object to the narrative.
THE COURT: The objection will be sustained.
"MR. LYON:

Q Now, after you said that he asked you to
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say séme things and you said some things but you didn't
get it right, did’he respond in any way when you didn't
get it right?

A. Yes.

Q How did he respond?

A. I showed him -- He asked me -- Because I
had my leg, I was handcuffed 11&@ this (indicating) I
had my leg up on the bench, he said what's up with your
leg? What's the thing with your leg? I said, well, I
had a fight. And I told him it was a couple days,'you
know. He said okay.

And then following that, because the

statement that, you know, he wasAtelling me to say I
was getting wrong and he was getting real mad. He had
a key, a key holder right here (indicating) that he
took a key off. It was a set of keys.V I don't know if
it was a car key or not. It was a set of keys. He
said put your leg down. I put my leg down and he

stepped on my foot and he began to scrape my leg once.

He scraped my leg once. Then he told me --

MR. KELLY: Judge, I will object to the narrative

at this point.

THE COURT: The objection will be sustained.
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MR. LYON:
Q After he stepped on your foot and scraped
your leg once, then what happened?

A. The things he was telling me to say I was
getting confused, you know, because I didn't remember
the things he was telling me. He had me go back over
them. ~And because I was getting them messed up -
"MR. STRUPPA: Objection to the’narrative, Judge.

THE COURT: Objection will be sustained.
MR. LYON:
| Q So after he had you go back over them,
whaf happened?

A. After he had me go back over them and I
was getting it wrong, he kept scraping my 1ég‘with the
key ané slapping me.

Q ’Mow, did there come a time when Detective
Pienta left the room? | |

| A. Yes, there came a time.

Q Now, after Detective Pienta left the room,
did you see anymore police officers that evening?

A. I don't know if he is a police officer.

He told me he was a lawyer.
| Q You saw -- Someone identified themselves

as a state's attorney, is that what you are referring

E-56




.

10

11

12

13

14

15

¢ 16

17

18

19
2
21
22
23

24

to?

A. He didn't say a state's attorney. He just
said I'm a lawyer.

Q Now, when you saw that person, was anyone
else present?

A. No.

g And did you have a conversation with’him?

A.  Yes.

Q And do you remember about what time that
was?

A. No, because the officer went and took my
watch.

Q Now, after you finished the conversation
with tﬁe lawyer, did you talk to anyone else at the
station that night?

A. No. Pien -- What's his name? The officer
that was sitting there, he came back into the room and
we went over it again.

Q After you went over it agéih, then what
happened? |

A. He told me I could go see Tanya.

Q He told you you could go to see‘Tanya?

A. Yeah.

Q And did you get to go see Tanya?
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right?

A.

Q

to see Tanya?

A.

Yeah.
How was that done?
Through a glass and through another room.

Now, you were taken to see Tanya, is that

Yes.

She was not brought to you?

No .

Where were you taken when you were taken

I was taken -- It was on the same floor,

about a couple of doors down.

Q

i)

look at you?

A.

A
Q
A.
Q
A

And did you go into the room wfth Tanya?
No.

Did you speak to Tanya?

No.

Did she speak to you?

No.

Now, diﬂ she -- Could you tell, did she

I asked them, you know, what's wrong with

her. And I was about to tell them -- I had my hand up.

They told me don't touch the glass. They said she

can't see you because they flicked on a light. They
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said she can't see you.

Q Now, after you saw Tanya, what happened?

A. Well, the same room that I saw Tanya in,
another officer, the officer that was sitting here,
Pinta --

Q Piehta?

A. Yeéh. It was two officers and a lawyer in
the same room together.

| Q Was anybody else there besides you and the
two officers and the lawyer?

A. No.

Q And what happened in that room?

A. He asked me, you know, can I read. I told
him, no, not really. He told me -- He read over the
stuff that -- it was I believe -- I beliéve it was what
the lady is doing (indicating) and it was typed,
though. He read it off.

Q ‘Well, there was a court reporter, is that
what you are talking about?

A. Yes.

Q@ So there was a time when you wéfe talking
where there was a court reporter there?

| A. Yes. |

Q And who else was present when you were
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talking with the court reporter there?

A. Well, the court -- We went to the court
reporter after he asked me can I read and he read the
list off and asked me is this right*’ And I told him,
yeah, and he asked me to sign it, to put my initials
there.

Q Now, you say he asked you, who asked you?

A. The lawyer.

Q Now, you said that there was‘a lawyer and
tonofficers and one of the officers was Pienta, do you
know who the other officer was?

A. No.

Q Had you ever seen the officer, the other
officer up until that point?

A. No.

Q ‘Now; when you talked to the lawyer yéu had
a conversation with him?

A. Not alone.

-Q Pardon me?

A. Not alone.

Q But did you at some point have a
conversation with the lawyer?

A. No.

Q Well, did you have an interview with the
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lawyer?
MR. STRUPPA: Objection, Judge.
THE COURT: The objection will be sustained.
MR. LYON: |
Q Do you remember talking about a time when
there was a court reporter there?
A. Yes.
MR. STRUPPA: Object to the leading, Judge.
THE COURT: Overruled. |
MR. LYON: ‘
Q At the time when the court reporter was
there, did you say anything?
A. Yeah. They had me go over the statement
again.
Q@ Now, when you did that why did you do it?
A. Because the things that he offered me and,
plus, I was scared because the officer was still there.
Q When you say{the officer was still there,
what officer are you speaking of?
A. Pienta.
Q Now, earlier on, when Officer Pienta was
talking to you at the time when you‘said that he took a

key and scraped your leg, did you talk to him at that

time?
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A. As far as whét?'

Q As far as anything.

MR. STRUPPA: Object to the form of the question.
THE COURT: The objection will be sustained.
MR. LYON:

Q@ Did you have a conversation with him
during the time that -- when you said he scraped your
leg?

A. It wasn't a conversation. It was just
tﬁings that he wanted me to say.

Q Now, did you say those things?

A. Yeah:.

Q Why?

A. For one, like I said, he said I will be
oﬁt on an I-bond, you know; and I be able to see Tanya
and get me something to eat because I haven't eaten att
day. And, plus, you know, like I said I was scared.

Q@ What were. you afraié of?

A. Him taking the key, him takjng the key.

Q Now, I would like to show you a couple of
items that I have marked Defendant's Exﬁibit Nos. 4 and
5 -- Before I show you these, let me withdraw that and
ask you this; I am going to early May, May 10th of

1990, were you locked up in the county jail at that
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time?
Af May 10th?
Q Yes. About three weeks after --
MR. STRUPPA: Object to the leading, Judge.
THE COURT: The objection wili be sustained.

MR. LYON:
Q On May 10, 1990, do you know where you

were?

A. I can't recall.

Q Do you remember én what day you left the
police station after May 20th --

MR. KELLY: Judge, objection. We are talking
about April 20th. |

MR. LYON: I'm sorry, April 20th.

MR. KELLY: That's when this occurred. Anything
beyond that is beyond the scope of the motion and I
would object, Your Honor. Counsel is referring to May
and this happened in April. |

MR. LYON: Judge, the photographs were téken ét a
later time. I am juét trying to establish a foundation
as to when they were taken and where.

THE COURT: You may ask questions.
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MR. LYON: All right.

Q

Shawn, did there come a time when you left

the police station?

A.

Q
you been?

A;

Q

Yes.

And from that time until now, where have

In Cook County Jail.

Now, on May 8th of 1990, do you recall

someone coming to see you at the county jailz?

A.

Q

Yes:,

And do you recall did that person have

something with them?

A.

Q

- o B

o £

Q

Yes, he did.

What did he have?

I believe he had a camera.

And did he use the camera?

Yes.

Did he take pictures?

Yes. |

What did he take pictures of, if you know?
He took pictures of my leg and my foot.

Now, I am going to show you what has been

marked, for identification, as Defense Exhibit Nos. 4

and 5 and ask you to take a look at them; do you
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recognize what's in those pictures?

A. 4Yes. |

Q Now, what's in -- What is in Defense
Exhibit Nof 47

A. A picture of my legwénd half of my foot.

Q And what 1is in Defense Exhibit No. 57

A. A picture of me in a roonm énd a picture of
my leg and my whole foot.

Q Now, on the picture of your 1eg, is that
your right leg or your left leg?

MR. STRUPPA: Judge, I object to counsel pointing
to the photograph. | |

THE COURT: The Court will indicate that couhsel
may ask questions. |

MR. LYON:

Q On Defense Exhibit No. 4 do you know if
that's your right or left leg?

A. My left 1eg.

Q And Defense Exhibit No. 5, the picture of
your leg and whole foot, when you said that, were you
referring to your right leg or left leg in that
picture?

A, My left.

Q Now, looking at Defense Exhibit No. 4,
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what does that show; can you describe the condition of
your leg in that picture?

A. Yes,

Q What does it show?

A. It shows a wound with a scab.

Q Now, you testified that back on April 20th
at the police station you had talked about a wound, is
the wound that you were talking about at the police
station the same wound that's shown in that picture?

MR. STRUPPA: Objection, Judge.

THE COURT: The --

MR. LYON: Referring to Defense Exhibit No. 4.
THE COURT: The witness may an$wer. Overruled.
THE WITNESS:

A. Yes. This is my Iég but during the police
station my leg didn't look like this.

MR. LYON:

Q What was the difference between how your
Ieg looked at the police station and how it looks in
Befense Exhibit No. 472

A. Well, right here (indicating) it's longer
and it has scabs, it looks nasty. At the police
station, before I entered the police statfon my leg

wasn't like this, it wasn't that long.
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Q The wound wasn't that long?

No.

x>

Q Before you entered the police station?
A Right.
Q And how about Defense Exhibit No. 5, does
that -- Is there a wound ih Defense Exhibit No. 57?
A. Yes, it is.

Q And is that the same wound that you had

-talked about back at the police station on April 20th?

A. Yes, it is.

Q And is there any difference between what
is shown in Defense Exhibit No. 5 and how that wound

appeared back on April 20th?

A. Well, before I entered the police station,
like I said it wasn't as long. And now it's longer and

has a scab on it.

Q Now, wheﬁ you were at the county jail, did
you receive any treatment for your wound on4your leg?

A. Yes, when I entered the county jail at the
receiving.

Q What kind of treatment did you get, if you
recall?

A. She washed my leg with some kind of

ointment and she gave me medication. The doctor had
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told her to give me this and she bandaged it up.

Q Do you know who she is?

A. No; no. A nurse I believe because she was
working with the doctor.

Q Now, did you bandage it yourself?‘

A. No.

Q Who bandaged 1it?

A. She bandaged it after she washed it out.

Q Now, the pictures that I have shown ydu,
Defendant's Exhibit Nos. 4 and 5, do those truly and
accurately reflect how your leg looked when the
pictures were taken on May 8th?

A. Yes.

Q 0f 19907

A.  Yes.

Q¢ Now, when -- From the time that -- From
the last time that Detective Pienta scraped your leg
with a key up until the time these pictures were taken,
did you receive any new injuries to that leg?

A. No. |

¢ I am going to show you a document that has
previously been marked, for identification, as
Respondent's Exhibit No. 2 and ask you if you recall

ever having -- ask you if you recognize this document?
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A. The only thing Ivrecognize is my
signature. o
Q I am going to ask you to take a look at it
énd take a minute and read it over, if you can.
Okay?
A. Yes.

Q Now, were you able to understand what you

just —} Did you just read this over?

A. Yeah.
Q And were you able to understand what it
said? |
MR. STRUPPA: Objection, Judge.
THE COURT: The objection will be sustained.
MR. LYON:

Q ﬁaw that you have read it over, do you
recall ever having read it before?

A. No.

Q Are you able to tell by looking at this
document, do you recognize that that is, in fact, your
signature at the bottom?

A. Yes.

Q ‘Dd you recall looking at the document,
signing your name on this, in this place down here

where it's shown (indicating)?
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A. I believe so, yes.

Q Now, at any time while you were in the
custody of the Chicago police on April 20th of 1990,
did Detective Pienta, the heavy set fellow who was here
Friday, at any time did he advise you that you had a
right to remain silent?

A. Yes.

Q And did he advise you that at any time
that i1f you chose not tO«remain4si1ent, anything that
you saijd or wrote could and would be used against’you
in a court of law?

A. Yes.

Q when’did he advise you of those two
things, if you recall?

A. After I did give the statement in the
second room.

Q In the second room?

A. Yes.

Q Just to be clear on what we are talking
about, giving a statement in the second room, who was
present when you gave the statement in the second room?

A. The lawyer and another guy, another
foicer that’was there.

Q Was there a court reporter?
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A. Not af that time.

Q Did you ever make a statement where there
was a court reporter present?

- MR. STRUPPA: Object, Judge.

THE COURT: Objection will be sustained.

MR. LYON: Judge, at this time I would like to
offer into evidence the exhibits which havefpreviously
been marked as Defendant's Exhibit Nos. 4 and 5.

THE COURT: State?

MR. KELLY: Judge, normally I tﬁink that would
wait until I would have the right to croés examine this
witness, but I don't really have an objection.

THE COURT: Petitioner’s Exhibits 4 and 5 will be
admitted into evidence. The exhibits for
identificatfon will be admitted into evidence as
Petitioner’s Exhibits 4 and 5.

MR. LYON: Judge, if I may? ‘I’just have one
further question, maybe one or two questions.

Q You said that Defendant's Exhibit No. 5
shows your whole foot and No. 4 shows part of your
foot. What is shown there on your foot? 1Is there
anything in particular on your foot in those piétures?

MR. STRUPPA: Objection, Judge.

THE COURT: The objection will be sustained.
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MR. LYON:
Q On Defendant's Exhibit No. 5, can you see
the pictures -- you see your féct ih that picture?
A. Yes.
Q What do you see on your foot?
MR. STRUPPA: Objection to leading, Judge.
THE COURT: The objection will be sustained.
MR. LYON:
Q What, if anything, do you see on your
foot?
‘A. 1 see a sore.
Q When you say a sore,'what do you mean by
that, how does ft look? |
A. It looks like a sore, a wound, as my leg
does. '
Q Do you know how fhat got on your foét?
MR. STRUPPA: Objection.
THE COURT: Overruled.
THE WITNESS:
’A. Yes.
MR. LYON:
Q HOR did that get on your foot?
A. When the officer stepped on my foot.

MR. LYON: 1 don't have anything further.
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THE COURT:
MR. KELLY:
Q

Exhibit No. 3 and ask you to look at it and tell me if

I show you what I have marked as People's

you recognize it?

A

Q

No.

Referring to the signature on the back, do

Cross examination.

Thank you, JUdge.

CROSS EXAMINATION
BY

MR. KELLY:

you recognize that signature.

A.

Q

A.

Q

jail the 21st of April you testified how you talked to

the nurse?

A.

Q

x>

e e

Oh, yes.

That's your signature, right?

Yes.

Do you remember when you were taken to the

Yes.

She asked you questions about your health?

Yes.

She asked you if you‘had allergies?

Yes.
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Q

She asked you if you had tuberculosis and

a lot of other questions like that?

A.

Q

Yes.

And she was writing it down on a piece of

paper, correct?

A.

right?

L)

cofrect?
A
Q
A.
Q
A
Q

complaint it

correct?

Yes.
She asked yéu about your health?
Yes.

She asked you of any complaints you had,

Yes.

And then she asked you to sign this form,

Yes.

And you signed this form, correct?
Yes.

That's your signature?

Yes.

And on this forﬁ where it says chief

says patient states health is good,

I don't see it.
Here (indicating)?

Yes.

-
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MR. LYON: Objection.
THE COURT: The Court sustains the objection.
MR. KELLY:

Q And you signed this paper after she filled
it out, right?

A. Yes.

Q Now, as far as when Detective Piénta came
into the interview‘room, did he come in by himself or
with his partner? |

A. By himself.

Q And when he came in, what is the first
thing he did?

A. I don't know the first thing when he came
in, but he woke me up by stepping on my foot and
slapping me. |

Q  Then what did he do?

A. Then he told me, he threw racial slurs,

but he told me, he said -- I asked him, I said I'm
hungry, and he said, well, after you cooperate and say,
you know, repeat everything I say, you know, you will

be'able to go home, have an I-bond and see -- becauée

"we have your girlfriend here, but if you don't

cooperate we Wwill put her in here.

Q And you testified that this was sometime
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in the evening, correct?

A. I believe, yes.

Q In the early evening?

A. I don't know. Like I said I didn't have
my watch.’

Q Well, when he came in, did the detective
inférm yéu of your rights then?

A. No, he didn't.

Q Did he read something off on a form to

you?

¢ Did he ask you to sign the form?

A.‘ No, he didé't.

Q I will show you what's been mérked as
People's Exhibit No. 2, for identification, and ask you
again to look at that form and tell me if you recognize
the signature?

A. Yes.

Q And, again, that's your signature,
correct?

A. Yes.

Q And, again, there is a éime and a location
set forth at the bottom of that page?

MR. LYON: Objection.
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THE COURT: The Court will indicate he may answer

yes or no if he can.

MR.’KELLY:
Q Do you see it, yes or na?
A. Yes.
g And what's the time listed there?
A It says 1830 hours.
Q And other than your signature, there is

two signatures there, correct?

A.

Q

Yes.

Detective Pienta and Detective Marlin?

MR. LYON: Objection.

THE COURT: The objection will be sustained.

MR. KELLY:

Q

yours?

How many signatures are there other than

MR. LYON: Objection.

THE COURT: The Court sustains the objection.

MR. KELLY:

Q

A.

Do ydu remember signing this?

Yes.

Who’was present when you signed it?
Two officers and the lawyer.

The state's attorney?
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A. I believe so. He said he was a lawyer.
Q So your testimony is yau‘didn*t sign this
until the person who said he was a lawyer was there,
correct? | .
MR. LYON: Objection.
THE COURT: The objection Qili be sustained.
MR. KELLY:
Q When Detective Pienta came inté the room
by himself, your leg was already.injured, wasn't it?
A, Yes.
Q How did you injure jt?
A I was in a fight.
Q And how did you injure your teg?‘
A. I injured it on an el platform.
Q How on the el platform?
A ‘When I fell off of it.
Q And when you fell off the el platform,
what did that dé to your leg? -
A. It scraped it.
Q éa»wheﬁ you fell off your leg scraped
against the el platform?
A. Yes.
Q Now, when Detective Pienta came in and

after he stepped on your foot and slapped you and
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called you these names, he asked you about the murder
of the cab driver, didn't he?

MR. LYON: Objection.

" THE COURT: The Court sustains the objection.
Counsel may ask a qguestion.

MR. KELLY:

Q Well, what happened after he came 1in,
stepped on your foot, slapped you and cailed you all
these names?

A. Like I said he told mé fhat the statement,
the first statement just won't do. o

0] Then what happened?

A. And then he said, like I said; if I repeat
what he said I will be able to go home and get an

I-bond, whatever, and see Tanya and get something to

eat.

Q And did Detective Pienta then tell you
things to say?

A. Yes.

Q And did you say those things to him?

A. I was hesitant.

Q Well, when you say you were hesitant, did
you, yes or no?

A. Yes.
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to him?
A.
Q
go over this
A.
Q

A.

Q

Did he write anythidg down at that time?
Yes, he did.

What did he write down, if you know?

I don't know. It was on a yellow tablet.
Did you look at it?

No, I didn't.

Did he ask you to look at it?

No, he didn't.

Did he write that down as you were talking

I don't recall.

Now, how many times did Detective Pienta
thing he wanted you to say?

A lot of}times.

Well, how many?

I would say a good twenty, thirty.

Now, the first time you testified to when

Detective Pienta asked you to say these things and you

did, was that before or after he scraped you with this

key?

A.

Like I said he woke me up, and since I

wouldn't agree with him he scraped me with his key.

Q

Let's back up. You testified he woke you

up by stepping on your foot, right?
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A. Yes.

Q He slapped you, right?

A. Yes.

G He then called you all these names,
correct?

A. Yes.

Q He then told you what you had said before
just won't do?, |

A. Yes.

Q You asked him for food?

A. Yés.

Q He then told you what'to say, correct?

A. Yes.

Q And you have testified that you said it,
isn't that true?

A. Yes,

Q 5o when was it that he supposedly scraped
you with this key?

| A. When I was'getting it wrong.

0 I'm sorry, I didn't hear you.

A. When I couldn't remember the things that
he was saying, I was getting it wrong, mixed up.

Q So it's your testimony now that the first

time he scraped you with the key was when you were
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messing up with what he was telling you what to say?

A. No. The first time when I wouldn't agree
Wwith him.

Q When didn't you agree with him?

A. When he told me the statement just won't
do and repeat after him.

Q And it's your testimony at this moment
that you wouldn’t,répeat after him?

A. No.

Q 5o that's when he first scraped you with

the key?

A. Yes.

Q How many times did he scrape you?

A. Once.

Q And show the judge how it was he scraped
you.

A. He told me put my foot down and then he
scraped me (indicating).
Q With that kind of motion?
A. Yes. | |
MR. KELLY: Your Honor, let the record reflect
one continuous downward motion.
Q What did you do when he did that?

A. I yelled.
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= 1 g How many times did you yell?

“ 20 A. I yelled once. s
& 3k Q You didn't go OW, OW, OW, OW, OW?

4 MR. LYON: Objectioﬁ*

5 THE COURT: The objeciien will be sustained.

6 ‘MR. KELLY: |
. 7 Q When you yelled what did you yell?
x A. I yelled aaah.
79 @ How many times?
10 A I yelled once.

Q After you yelled ow, what did Detective

;\%

12 | Pienta do?

13 | A. He told me to shut up.

L 1a Q Then what happened?

15 A. He said let's go over it, are you going to
16 agrée with me?

T 17 Q And did you go over it again?

18 A. Yes.

“ 19 Q Did he tell»you what to say?

© 20 A. Yes.

> 9y Q And did you say it?

S22 A. Yes.

& Q After this what happened next?

734 A. After I said everything, what he wanted to
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hear, he brought me something to eat.

Q How many times did you have to say what’he
wanted you to say before he brcught you something to
eat?

MR. LYON: Objection.
THE COURT: Overruled.
THE WITNESS:
A. It was aylot of times.
MR. KELLY:

Q How méhy times?

A. Like I said about twenty.

Q Was it twenty times before you got it
right?

A. No, because --

MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:

Q Did Pienta ever leave the room during
these twenty fimes, approximately, that you went over
it with him?

A. No.

Q How4many times did he scrape you with the
key while you wére in that room at that time?

- A. It was a lot.
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Q How many?

A. Every time I meSSed up he would scrape my
leg and I said that was ébout twenty times.

1] Sé he scraped your leg approximately
twenty times?

A. Yes.

Q And wheﬁ he scraped your leg these
approximately twenty times, what did you do?

A. I hollered.

Q What did you holler?

A. Aaah and stop.

<Q‘ You yelled aaah, stop it?

A. Yes. |

Q Again, did you yell aaah aaah aaah aaah

aaah?
MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY: |
Q Did any other detective come in while this
was going on?
A. No.
Q And then it's your testimony that
Detective Pienta left, correct?

A. Yes.
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Q And the state's attorney or the person who
said he was an attorney came in?
A. Yes.

Q And he came in by himself?

A.  Yes.

Q And he talked to you, correct?’

A.’ Yes. |

Q D?d’he advise you of your Miranda rights?
A. No, he didn't.

Q Did he ask you how the police treated you?
A. Yes, he did.

g And what did you tell him?

A. I told him fine.

Q 'Now, did the state's attorney ask you what

happened?
A. No, he d?dn't.
MR. LYON: Objection.
THE COURT: The objection fs overrqled!
-MR. KELLY: |
Q Did the stafe's attorney ask you wﬁat
happened?
| MR. LYON: What happened Wwith respect to what?
MR. KELLY:

Q The shooting of the. cab driver.
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A. &a, he didn't.
Q weii, what did he talk about with you?
MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:
Q Well, what did the state's attorney say to
you when he came into the room?
A. ’He asked how are you treated. He told me
who he was. |
Q And you said what?
A. I told him how I were.
Q And you told him you were treated fine?
A. Yes.
Q And did he say anything else to you?
A. " He left.
Q And that's the first tfme you saw the
state's attorney? | |
A. Yes.
Q Now, after seeing the state’'s attorney
that time, did you see him again?
A. Yes.
Q How long after the first time was it that
you saw himaagain?

A. Couple minutes.

E-87




»

;1
12
13
14
15
16
17
18
19
20
21

22

23

24

Q Now, when he came in, did he come by
himself or with someone else?
A. Well, he didn't come into ahy room. He
‘was there when they took me to visit Tanya through a
window.
Q He was in the room when you went to the
one-way mfrror room?
A. Yes.
Q He was present when you supposedly saw
Tanya thraﬁgh the one-way mirror?
A. Yes.
Q Did yod talk to him in that room?
A. Yes.
Q Did he ask you about the shooting of the
cab driver?
MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:
Q Well, did he ask you questions in that
room?
A. Yes.
Q Did he ask you about the things that
Detective Pienta had told you to say?

A. No, he didn't.
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Q What did he ask you about this time?
MR. LYON: Objection.
THE COURT: The objection will be sustained.
MR. KELLY:

] Well, what did he say to you?
MR. LYON: Objectionl
THE COURT: Overruled.

" THE WITNESS:

A. He asked me guestions about -- He said
once the statement was typed out I told him I couldn't
read that well, so he read it to me.

MR. KELLY:

Q He already had the statement in his hands
at #hat time?

A. Yes -- No. He had it on the table.

Q And he read that statement to you?

A. Yes, he did.

Q I am going to show you what's been marked
as Peopie{s Exhibit No. 1, for identification, is this
the statement he read to you?

MR. LYCN: Obje;tion.
THE COURT: Overruled. He may answer if he can.
THE WITNESS:

A. I don't know.
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MR. KELLY:

Q Will you take a moment and look through
it?

Have you looked through‘it?

A. Yes; |

Q Is %hét théﬁs%atement he read to you?

A. Yes,;

Q Up to that time you had not talked to the
state's attorney at all about the things contained in
this statement?

A. No.

Q Ycu‘had not sat down with court reporter
and -- Strike that.

You had not sat down with a court reporter
and been asked questions about what had happened to the
cab drivervbefore you were’shown this statement?

A. No.

Q And these are the things Detective Pienta
had told you to say? |

A.  Yes.

Q Did Detective Pienta say that you were
going to get some pads and stockings for your
girlfriend? |

MR. LYON: Objection.
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THE COURT: The objection will be sustained.
MR. KELLY:
Q Did Detective Pienta teli you to say
everything that was in the statement?
MR. LYON: Objection.
THE COURT: The objection is sustained.
MR. KELLY:
Q Is everything in this statement what
Detective Pienta told you to say?
MR. LYON: Objection.
THE'COURT: The objection will be sustained.
MR. KELLY:
Q Let me ask you this, you have looked at
the statement, correct?
A. Yes.
Q Is there anything in here that Detective
Pienta didn't tell you'to say?
MR. LYON: ijettion.
THE COURT: The objection will be sustained.
MR. KELLY:
Q So it's your testimony you never talked to
the state's attorney in front of a court reporter like
this woman right here (indicating), is that correct?

A. Yes,.
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MR. KELLY: Judge, I have no other questions of
this witness. ,

THE COURT: Wil1l thére be any redirect?

MR. LYON: No redirect, Judge.

THE COURT: The witness may be excused.

Attorney Lyon?

MR. LYON: Your Honmor, at this time I would
publish. to the Coﬁrt, i? I may,;Defendant's Exhibit
Nos. 4 and 5. |

THE COURT: Very wellf

MR. KELLY: Judge, I would also at this time -- I
don't know if Mr. Lyon has anymore witnesses?

MR. LYON: No.

MR.‘KELLY: I would move into evidence People's
Exhibit No. 3, for identification, which the defendant
has identified. People's 1 and 2 previously have been
admitted.

MR. LYON: I would object to that, Judge.

THE COURT: The exhibit Will be received in
evidence. | |

MR. KELLY: Thank you, Judge.

Judge, I would have no rebuttal Witnesses,
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THE COURT: Argument?
The gist of this motion is
involuntariness.

State?

ARGUMENT BY

MR. KELLY:

Judge, this defendant's testimony is one
of the most incredible I have heard. This defendant
dénies whatsoever making this court reported statement,
which bears his signature, his initials and his words.4
Your Honor can review this if the Court wishes,‘ There
is no way, any way that anybody but the defendant could
étate what was said in this court reported statementf

For him to ask you to believe that
Detective Pientarover twenty diffefent times coerced
and coached him into what is séid in this ten-page
statement is ridiculous.

Your Honor, you have also heard the

‘testimony of the state's attorney regarding what

happened with this defendant, how he advised him of his
rights, how he taiked to him, when he talked to him and

with whom he talked to him, as well as Detective
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Pfenta, Detective Marlin and Detective Duffy.

Your Honor, People's Exhibit 2, thefsigned
waiver of Mi#anda rights, contains both the signatures
and the t{mes that this defendant signed it, as does
the court4reported statement, Your Henér.

This defendant injured his leg on an el
platform. And the injuries that are shown in those
pictures I would submit are very éonsistent with that
type of injury, being scraped against the boards of an
el platform. And after he was arrested, éfter he was
charged in this murder, lo and behold all of a suddeh
it's the detective‘s fault.

Your Honor, he only takes advantage of the
injury because’it was there. The detective didn't use
it, they didn't scrape this key against his leg.

| Your Honor, as to the testimony of his
girlfr?end about recognizing aaah aaah aaah aaah aaah
aaah, again -- |
MR.  LYON: Objection, Judge.
THE COURT: The Ceurt sustains the objection.
MR. KELLY: Even the defendant wouldn't give you
that testimony. What she said was ridiculous. ,What

his mother said was ridiculous.
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ARGUMENT BY

The one person who has any grain of truth
whatsoever as far as who testified today is the

brother, Your Honor, and he doesn't really add anything

‘to this other than he saw part of this defendant's leg.

As far as showing him the shoelaces when
he already had seen them, that's stretching it a iittle
I would submit, Your Honor. But, other than that, I
would‘ask the motion be denied.

THE COURT: Attorney Lyon?

S "

e

MR. LYON:

Your Honor, the question here -- There is
no question that Shawn Whirl had a wound on his ankle

when the photographs were taken. The‘questiog is only

whether that is, as the State would have it, a wound

that had been received from an el piatform or whether

it is a wound that had initially started as a small

scratch from an el platform and then was exacerbated at

the hands of Detective Pienta.

Now, Shawn Whirl sitting here on the
witness stand may not be able to recall in detail the

intricacies of what was advised in learning his Miranda
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EXHIBIT C:

Article from Chicago Tribune on July 20, 2006 reporting remarks
by Special State’s Attorney’s on July 19, 2006



Change of Subject: The final word on cop torture lacks outrage Page 1 of 8
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Change of Subject
OBSERVATIONS, REPORTS, TIPS, REFERRALS AND TIRADES
BY ERIC ZORN | E-mail | About | RSS
Thursday, July 20, 2006
The final word on cop torture lacks outrage
Share |
Dude, where's my adjectives?
Where's my "appalling™? My “unconscionable*? My "malignant”? My "degrading and offensive™?
For $6 million, I expected a far more vigorous use of the thesaurus than I heard during news conference Wednesday morning at which pecial pre IS pr d

the results (.pdf) of a four-year investigation into allegations that Chicago police tortured suspects from the mid 1970s to the early 1990s.

Instead, the most memorable fragment of rhetoric from the event was chief deputy special state’s attorney Robert Boyle's declaration, “"We reflect in the report on what
we believe was a bit of a slippage in the (Cook County) State’s Attorney’s Office at the time of the {Andrew) Wilson case.”

Wilson killed two police officers in 1982 and was sadistically worked over during interrogations by an Area 2 police crew led by the now infamous Cmdr. Jon Burge.
That beating ultimately proved a window into numerous others incidents, but information about it was brushed off at the time by then States Atty. and now Chicago
Mayor Richard M. Daley.

4 bit of slippage?

Yes. "We regretfully must say that we think that there was a bit of a slide in the State’s Attorney’s Office at that time," said Boyle, 69, who was an assistant Cook County
state’s attorney in the 1960s. "(We realized) full well the uncomfortable position that we would have felt if we were trying to make some judgments relative to
procedures followed at the time of, and subsequent to, the questioning of someone who had, in cold blood, killed two young police officers...But I'm not goingtodoa
harangue about it."

A brief harangue would have been nice, actually.

Some indignation. A bit of thunder about violations of the finest traditions of American justice.

Boyle and chief special prosecutor Edward Egan, 83, a former Appellate Court judge who was also a county prosecutor, led a team that spent nearly $6.2 million,

interviewed more than 700 witnesses and found credible allegations that 75 suspects were abused by Chicago Police as part of an "ongoing” practice. They put together
the most exhaustive and now final word on a pattern of misbehavior that created a scandal that tarnished local law enforcement worldwide.

And yet they somehow managed to make their presentation boring. In language and in tone, they sounded like a couple of Justice Department bureaucrats laying out a
tax-fraud case.

"When you look at the conclusion it should be clear to you that we, as an office, have made the judgment that, at Area 2 and 3 starting in the mid "70s and into the very
early "9os, that there was physical violence on parties in custody who were being questioned,” Bayle intoned.

He did not use the word "torture” until the Q. & A. period following extended introductory remarks, when WLS Ch. 7 reporter Charles Thomas goaded him into it.

No one used the D-word—"disgrace”—until 80 minutes into the 90 minute news conference when the Tribune’s Carlos Sadovi asked for an assessment of the legacy of
Jon Burge, who was fired in 1993 and now lives in Florida.

"A disgrace,” Boyle said. "Anybody who thinks that it's necessary to solve crime by abust & people to get confessions from them is a disgrace. And I think most
policemen would agree with that.”

The report is thorough and appropriately cautious about what can and can’t be known for sure about events that happened long ago. It's persuasive in explaining why
the statute of limitations "regrettably” prevents the state from indicting anyone.

But it fails as an effort to "put this to rest,” as Boyle said the report had done. Without the language of anger, regret and even shame to surround the voluminous facts,
the stain remains,

“That’s not my way,” Boyle said afterwards when I asked why he and Egan had so pointedly refused to use such words as "systemic” to describe the police misconduct.
"Maybe I'm not a good actor. My job is not to be passionate. My job is to follow a court order. Pm not a politician. I'm not up here to sway anyone. I said that people
didn’t do their jobs. Maybe if I'd had  little more passion and played some organ music behind me I would have been more effective.”

Nah. But a sad song on a violin might have helped.
LINKS FROM THE TRIBUNE:

Report: Suspects tortured --Fired Chicago police commander Jon Burge and others tortured suspects, but can’t be prosecuted.
« What was Daley's role?

http://blogs.chicagotribune.com/news,.columnists._ezom/2006/07/the_ﬁnal__word“.html 4/26/2012



EXHIBIT D:

TIRC database of abuse allegations for Detective James Pienta



Pienta, James

Victim Date Allegations Source

Anthony Holmes 1973 Repeatedly “bagged”; beaten: electro- Judicial Admission by City on January

shocked with black box; called “nigger” 22,1992 in Burge Police Board Hearing;
testimony in Burge federal perjury trial

Michael Coleman 1980 Beaten to the body; kicked in the groin; Testimony in People v. Coleman and
stitches pulled out with tweezers King

Derrick King 1980 Beaten with a baseball bat to the body and Testimony in People v. Coleman and
with a phonebook King

Andrew Wilson 1982 “Bagged”; threatened with a gun; beaten to 1993 Police Board Findings
body and head; electro-shocked to ears and
genitals; bumed on radiator; called racial
epithets

Mearon Diggins 1985 Repeatedly beaten on back and legs with OPS statement and pictures (destroyed);
flashlight during 2 % days of interrogation; no | 7/2004 Diggins Court Reported
food, water or bathroom Statement

Aaron Patterson: 1986 Beaten to the chest and upper body while Testimony in People v. Patterson:

Certificate of repeatedly bagged with typewriter cover; nose | Affidavit of Dr. Martinez

pardoned in 1/03 held while bagged; threatened with a gun and
with worse treatment; kicked and choked

Eric Caine: Patterson | 1986 Ear cupping; beaten on chest; threats: sleep | Motion to Suppress, Trial Testimony,

codefendant-released deprivation People v. Caine

in 2011after charges

dismissed

Terrance Houston 1986 Beaten to the body; electro-shocked; beaten Deposition in Houston v. Marblocki: OPS
with a flashlight Statement

Darrell Cleveland 1986 Head slammed on table OPS Statement

Shawn Whirl 1990 Beaten; bagged w/potato chip bag; key used | TIRC Claim Form

to make pre-existing scrape bleed; hand cuffs
tightened to cause pain




