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Commission that, by a preponderance of the evidence, there is sufficient evidence of torture to
conclude the Claim is credible and merits judicial review for appropriate relief. This decision is

based upon the Findings of Fact and Conclusions set forth below, as well as the supporting
record attached hereto.

1.

Findings of Fact

Claimant Vincent Wade (“VW™) was arrested at 6 p.m. on August 13, 1984, and
taken to Area 2 of the Chicago Police Department. He was interrogated by Detectives
Michael Hoke, Frank Glynn, George Karl, and John Paladino until 12:45 a.m. on
August 15. During the course of the interrogation VW was punched in the eye and in
the stomach; kneed in the groin; repeatedly struck with a “baton-like stick” on his
chest after an open phone book had been placed over it; and struck on his nose with a

sharp object. As a result of this abuse, VW signed a written confession to a home
invasion and murder.

. VW was later indicted for murder and home invasion in the Circuit Court of Cook

County in case no. 84 C 10108.

. On August 16, 1984, VW gave a written statement at the Cook County Jail to the

Office of Professional Standards (“OPS”) of the Chicago Police Department, a copy
of which is attached as Exhibit A, in which he made detailed allegations of his abuse
following his arrest, although he did not know the names at that time of the officers
involved.

VW filed a motion to suppress his confession prior to trial. At the hearing Detectives
Karl and Paladino testified that there has been a “scuffle” at the time of the arrest, but
“[n]Jo blows were thrown. We just subdued him to the ground.” (Transcript of
Proceedings dated April 28,1986 at 40) Each denied that VW was struck or that he
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sustained any injuries to his face. (Id. at 56-57) VW introduced into evidence three
photographs taken in the lockup at VW’s initial court appearance two days after his
arrest. Detective Hoke testified in rebuttal that during the scuffle he had fallen on
VW, which left “a small mark under one of his eyes.” (Id. at 71-73) When shown one
of the photos introduced by VW, Hoke testified:

Q. And do you notice or can you see a mark or cut on the
nose of Vincent Wade in that photograph?

A. | sure can.

Q. Was that present when you went into the interview
Room at Area 2 for the few moments you were there?

A. I don’trecall seeing it, no.

(Id. at 75-76)

The judge hearing the motion was a former Chicago Police Department detective who
had once been assigned to Area 2. In denying the motion he stated that there was “no
evidence whatsoever that [VW] was beat (sic) and that the beating induced him to give a
confession.” (Id. at 91) While he did acknowledge that the photographs showed injuries
to VW’s face, he explained these away by saying that they were sustained during the
“scuffle during the course of the arrest”. (Id.) That finding is contrary to the uncontested
evidence that there were no physical injuries to VW’s face, other than the “small mark”
under an eye, from the scuffle. Rather, the evidence corroborated VW’s claim that he
sustained the injury to his nose because he refused to sign the confession.

5. Since the hearing on the motion to suppress the following evidence has emerged:

a. In 1990 OPS concluded after an internal investigation that there had been
systematic abuse at Area 2 for over 10 years. The Report was released
publicly in 1992.

b. On February 11, 1993, the Police Board of the City of Chicago separated Jon
Burge from his position as a Commander with the Department of Police after
finding him guilty of abusing Andrew Wilson at Area 2 in 1982.

c. In 2002 Chief Cook County Criminal Court Judge Paul Biebel appointed a
Special State’s Attorney to investigate allegations of torture by police officers
under the command of Burge at Areas 2 and 3 to determine if any criminal
prosecutions were warranted. Although the 2006 Report concluded that the
statute of limitations barred any criminal prosecutions, the Report found that



“[t]here are many [ ] cases which lead us to believe that the claimants were
abused”. (Report of the Special State’s Attorney at 16)

d. TIRC records attached as Exhibit B indicate that John Paladino has been
accused of abusing detainees in 24 other cases. Included in these is the case of
Stanley Howard, who confessed but was pardoned based upon innocence in
2003. Also included is the case of Shaded Mumin, who the City of Chicago
admitted was abused in the Burge Police Board hearing, as set forth in Exhibit
C. Also included is the case of Harold Hill, who confessed but was later
exonerated by DNA.

e. TIRC records attached as Exhibit D indicate that Frank Glynn has been
accused of physical abuse in four other cases, including that of Stanley
Howard.

f. TIRC records attached as Exhibit E indicate that Michael Hoke has been
accused in four other cases, including Anthony Holmes, Lawrence Poree, and
George Powell. In each of those cases the City of Chicago admitted at the
Burge Police board hearing that the individual had been abused, as set forth in
Exhibit F.

g. Each of these detectives has claimed the Fifth Amendment privilege against
self-incrimination when asked about abusing detainees.

h. VW’s claim that he was beaten with a baton-like stick while part his body was
covered with an open phone book bears a striking similarity to claims in two
other TIRC cases involving Burge subordinates. George Anderson claims,
which the Commission found to be credible, that he was beaten on his side
with a black rubber hose or pipe while it was covered with an open phone
book in Area 3 by Burge subordinates. Ivan Smith’s claim, which is pending,
is that he was beaten by Burge subordinates on his chest with a flashlight
while his chest was covered with an open phone book.

6. After the motion to suppress was denied VW was convicted of murder and home
invasion and sentenced to life imprisonment.

Conclusions

1. VW’s Claim qualifies for summary referral pursuant to 2 Ill. Adm. Code 3500.370 in
that:
a. VW has consistently claimed since his interview with OPS and his motion to
suppress that he was tortured in the manner alleged in his TIRC Claim;



b.  VW’s Claim is strikingly similar to other claims of torture contained in OPS
Reports and in the Report of the Special State’s Attorney regarding their
investigations of Jon Burge and police officers under his command;

¢. The officers accused are identified in other cases alleging torture; and

d. The Claim is consistent with the OPS findings of systematic and methodical
torture at Area 2 under Jon Burge.

2. In addition, the other available evidence set forth above indicates that the Claim is
credible and merits judicial review.

3. While the complaints of physical abuse and coercion against the accused officers are
allegations and not judicial findings, they are nevertheless relevant in deciding
whether abuse occurred in a specific case. People v. Patterson, 192 I11.2d 93, 114-15,
735 N.E.2d 616 (I1l. Sup. Ct. 2000); People v. Cannon, 293 I1l.App.3d 634, 640, 688
N.E.2d 693 (1 Dist. 1997); People v. Cortez Brown, 90 CR 23997 (Transcript of
Proceedings dated May 22, 2009 at 8, ruling by Judge Crane) (evidence against Burge
subordinates' of abuse in cases other than Brown’s was “staggering” and “damning”),
attached as Exhibit G.

4. While invocation of the Fifth Amendment privilege is not an admission of guilt, in a
civil proceeding such as this a negative inference can be drawn from that fact. 2 I11.

Adm. Code 3500.375(g)

DATED: May 20, 2013

Illinois Torture Inquiry and
Relief Commission

! Paladino was one of the detectives involved in Brown.



EXHIBIT A:

Statement of Vincent Wade to OPS dated August 16, 1984



STATENENT OF LDaccusen CIWITNESS DATE OF STATEMENT
A Dcomprainant  KvicTim

CHICAGO POLICE DEPARTMENY 16 hug 84

NAME OF PERSON INTERVIEWED ) BEX RACE |DATEOFBIRTH AGE

) " Vincent WADE M B |27 “an 62

AUDHESS

TELEPHONE NG, (OCLUFATION

7842 Shuth Seel
i\ BEPARTMENT MEMBER — )

STAR ND. EMPLOYEE NO. SOCIAL BECURITY NO, DATE OF APPOINTMENT JUNIT/ASSIGNMT NG, OF MONTHS iN
PRESENT ASSIGNMT.

PLACE OF INTERVIEW TIME OF INTERVIEW
-Cook -County Jail - - 1400

INVESTIGATORS ) ‘ i )
- Inv. Sharon Tom, #6063, Unit 113 .
TUTHER FERSDONS PRESENT

None

Qe We -¢ these officers in uniform?

" A. Plainclothes.

1 Qe Do you know who these cfa‘.‘icérs are?

A< I don's know themby nome. )
16 Qe Explain'wh@t hap@ened that led to your arrest amd the physical
ClEbwse.

18 Le I was sitting in aff:giend's car, name Greg Cockse. I was sitting in
ig_____,,, ‘the back seat off bis car and a detective rolled up. They had passgd

o us befere. They got to the corner and backed up. ¥=¥ ¥ were in ths car
L ENATURE OF PERSON INTERVIEWED fwveEsTIGATE

P: Al o =g TR NC f C
STRISTURE O RARDFRIPISH STATEHENT BETizLs 57 i 1afin 20



JLAGD POLICE DEPAATMENT

F'_I’ EMENT OF Vicent wADE 4 - : PAGE OF
Y avimgog and smoking resfers We started trying to stesh-owswsel,
2 At this time tl:e_y told ;1—;&—1;_;; —é;-e; outﬁthe car. We did as they
3 said, Put our hands on the car and thad's when they asked memy
4 , name and I told them. I;medxately_;i‘ter sthey- grabbed: m&ﬁwd

5 - wasmsdiiirest. AS they g0 to culfme Tuasked whah I Wasdbwossed

5 e, An officewsshen: kneededome. in-glig-groiras Thatts when -Préadded |

irtbere. Then they put

me in the car and thesseme officer thaa: k&l%%d
- e@Ely There were three of them,

18 and they,«w '-l'hat's when one held my amand the other hold
my Ffeet. And-thewd '

24 10 theswall. Lei'@mﬁﬁ.ﬁy@e abcut hmaama They camem"ané 24

25 " me i€ T.know Mldmh,&mnh was ate. [doddsthem that I didvhégr+fron

28 hinm-thatsday. I toldsshem that he told me he was going tﬁ"‘gétl"-marriﬁd

STGNATURE OF PERSON INTERVIEWLD INVESTIGATOR'S TR K. D
Qe . mrrm et a4 T T INITIALS o -\{O‘% ;,

CPDLet 58 [W LA i ATTACHL.ERT NO.
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PAGE OF

e e s —— A T .

— - anothepchour-en.s0. Thefotameback and said they would chorgbimesydth
3 - i . .. ,.. =
. thigagéegder. ¥ told theplJ:fRdets. 46 enythinge They calldg@:the States

sehmanscs that woudd, -cagssos
T A :

e 1
A O agn. e s sl g L1 e S RO O

ddenbify. me . They. toskmesdowgohosthe

T e v e e T W T M B — e o S A B A A Mk e A R e A M e A ke L A A b e e A e S S S —

W T et e S s — — — - — — - —————— v W e - — — —— ———p—

B Q/ Exactly what physical sbuse did this officer do?
i Ae He-ias in the baxk seat.and kept hitting me in the stomaph™With-his
A < ,E&-E&é@g-._@b«mﬁ_@'ﬁ;sfzékéég-_@; with the book on.my chest
i8 ”a;ndé;’l&é'éed; me in_the. groin.
B __9. Describe the other two officers,
20 A. OneswascS5t8", my height, black-a-dark.color hHair, mistache, medium
A bullg. He hit me in theveye.with hig fist. He wasivhe:aggressive one.
22 The ofher one was medium built a little heavy, not as heavy as thel
Bk other guy, about 5'10". I think black haifi'He jusk held my legs. _
24 Q¢ We e these officers male white? -
*® ____Yesall of thewm, -
6 Q. Did you sustain any injuries? A« Yos; black eye. It's healing
SIGNATURE OF PERSON INTERVIEWED . INVESTIGATOR'S C.R. HO.

SIGKATURE ON HANDVRITTEN STATEMENT INITIALS g ; &f © 30
PDA4.16E6 (5/64) . ATTACHMENT NO.,
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O POLICE DEPARTMENT ' -
“MENT OF

: FAGE OF
Vincent WADE . l

s — i o . i — -
e ——— . —— —— ——— —— ——— —_—— e Y ——— —— —— e ———— s ¥

2 acz‘bss Ty NOSE «

‘3 _ __‘rQa-_fI_aS_YD_uI‘ nos_._e Prokfn" L U S
4 Ay 1 don%t-¥now, It still:hurts, T didn't. have any X-reys.

5 Q. Were you taken for treatment? - . L ...
6 . & owe.

7 Q..;Qen you arrived at Coock Epunt!_§}§ you have treatment?
8 B ﬁ.*-’!;bf‘- T

9 Qe Did the Chicago Pol:u:e take you to thf_‘?_los:.pffglj ________________
PR Mdon T

: Qs Do you think you nee—d'—to go for treat_z_nent?_ ___________________
2 A Wpddwermivesmart. B
3 Qe Have you told anyone that you want mEdicalraEteon_!l_‘? ___________
—1-4' T 1: Ffe;riFtZEE:n;-;;t;';;;y— ;E};WI- };;Fhe;; ’ ‘Cook “Bounty «

15 ' Q. Viere your friends arrested too? - .
T RN T

17 Q. What are their names and addresses? e
:3_ -——-1-. _(;f;;;é.o;g: ‘:7}51-;1; ;;-B;;;;-_;; ;Zl-}.-ev would. know, ‘Gary, I don't

19 _koow bis lastmame, Thero were a 1ot of people.gubfrost:
;n-ﬁ_—é— _“3—35_'1 —;o;-;l—gn_ﬂ:i;_s‘batemen;? T '

21 Ae Yesa
2 EI "w%S'Ja;"SEe'SEEE 7.51};5 }SE}B?&?& ‘the nose?

grfteorney -except the chubby ene. Three

25 ' :
_____ —End of . statement.
20

b — ——— e —— — —— . ——— — ——— — —— - W A ——
— —— -——

SIGNATURE OF PERSON INTER VIEWED INVESTIGATOR'S

FNO. -
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16 August, 1984

I, VINCENT WADE +#B431456, do hereby give my premission to Invesitgat

-

TOM. to Interview me.

Y Wads %/’ "’/éq '

— . - P

iy
7 e
L H

JleAus, 5
/4 Aoag .

eiflrdo320
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EXHIBIT B:

TIRC Database of Abuse Allegations against Detective John Paladino
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Exhibit C:

City of Chicago Memorandum in Opposition to Motion to Bar Testimony
Concerning Other Alleged Victims of Police Misconduct



n
I
?l

a

BEFORE THE POLICE BOARD OF THE CITY OF CHICAGO

IN THE MATTER OF CHARGES FILED AGAINST
POLICE COMMANDER JON BURGE,
STAR NO. 338, CHICAGO POLICE DEPARTMENT

Case No. 1856

)

)

)
IN THE MATTER OF CHARGES FILED AGAINST )
POLICE DETECTIVE PATRICK O’HARA, ) Case No. 1857
STAR NO. 2888, CHICAGO POLICE DEPARTMENT ) - 4

)

IN THE MATTER OF CHARGES FILED AGAINST )
POLICE DETECTIVE JOHN YUCAITIS, )
STAR NO. 7744, CHICAGO POLICE DEPARTMENT )

Case No. 1858

MEMORANDUM IN OPPOSITION TO MOTION
TO BAR TESTIMONY CONCERNING OTHER

ALLEGED VICTIMS OF POLICE MISCONDUCT

Respondents’ attempt to bar the testimony of seven
additional victims of torture tactics at Area II headquarters
ignores the overwhelming precedent supporting the admission of
similar acts under circumstaﬂces much less compelling than
these. The test%ﬁony regarding similar acts sets forth
detailed accounté of torturous treatment which are almost
identical to the torture suffered by Andrew Wilson. The
testimony reveals an astounding pattern or plan on the part of ’
respondents to torture certain suspects, often with substantial
criminal records, into confessing to crimes or to condone such
activity. The similar acts testimony would clearly be
admissible in a federal or state court, and it should be

admissible in this.proceedinq.;/

1/ 1Indeed, in a January 16, 1992 hearing in which Judge Shadur
dismissed respondents’ federal lawsuit, Judge Shadur stated
that he knew of nothing that would foreclose the Police
Board from considering this evidence. See Exh. A at 13-15.

SP 019631



feared for his life at the hands of the police officers. When
he finally agreed to testify about the abuse he suffered, he
did so only on the condition that Wilson’s lawyers would move
him out of Illinois. 1In addition, because he was afraid and
did not know who he could trust, he did not file an OPS
complaint. His mother, however, did file an OPS complaint in
connection with his torture at the hands of the police

officers. OPS reached a finding of "not sustained.®

5. Shadeed Mumin
On October 30, 1985, Shadeed Mumin was pulled over and

arrested by two police officers in an unmarked car. He was
taken to Area II énd Placed in a small room upstairs. Burge
entered the room and told Mumin to get up and turn around to
the wall. Mumin was then handcuffed behind him to a ring or
hook on the wall;?uch that he could not sit down. Burge told
Mumin that he wanted to know about the robbery, and Mumin
replied that he had no knowledge of what Burge was talking
about. Burge told Mumin he would talk before Mumin left there
and tightened Mumin’s handcuffs. The handcuffs were painful
and cut off Mumin’s circulation. Burge then left the room.
Burge returned after a half hour and loosened the
handcuffs, ASking Mumin if he was ready to talk. When Mumin
said he didn’t know what Burge was talking about, Burge becane
angry and pushed him into a wall. He then removed Mumin’s
handcuffs, took him to an office down the hall and handcuffed

him. Burge said, "You’re not going to talk, huh?" and Mumin

11854 Tii- Sp 019641



replie& that he didn’t know what Burge was talking about.
Burge said, "Do you know that we can bury you in the
penitentiary?™ Mumin replied that he still didn’t know what
Burge was talking about.

Burge then told Mumin that they really wanted his son,
and Mumin repeated that he didn’t know what Burge was -talking
about. Burge became angry and pulled out a fully loaded
-44 Magnum. He took out all the bullets except for one, spun
it, placed it to Mumin’s head and énappéd it three times
slowly. Burge told Mumin he was "damned lucky” that Burge
didn’t kill him and that he wanted to know about the ™fucking
robbery."

Burge bécame angry, jumped up from the desk and
snatched a brownish, plastic typewriter cover. He said,
"You’ll fucking ;glk or I’11 kill you," and placéd the cover
over Mumin’s he;é. Burge held the cover over his head and
pushed it down in his face so he couldn’t breathe. Mumin, who
~was handcuffed behind his back, passed out. Burge put it on
his head three times. The third time, Mumin hollered and Burge
took the cover off and laughed. Burge asked him if he was
ready to sign a statement and Mumin told him he would do
anything. Bufge told Mumin that if he told anybody, nobody
would believe him because there were no marks on him and that
he had better sign the statement.

Mumin testified to these facts at an October 5, i988

hearing on his Motion to Suppress. See Exh. E.
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Exhibit D:

TIRC Database of Abuse Allegations against Detective Frank Glynn
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Exhibit E:

TIRC Database of Abuse Allegations against Detective Michael Hoke
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Exhibit F:

City of Chicago Memorandum in Opposition to Motion to Bar Testimony
Concerning Other Alleged Victims of Police Misconduct



BEFORE THE POLICE BOARD OF THE CITY OF CHICAGO

IN THE MATTER OF CHARGES FILED AGAINST
POLICE COMMANDER JON BURGE,
STAR NO. 338, CHICAGO POLICE DEPARTMENT

Case No. 1858

)
)
)
IN THE MATTER OF CHARGES FILED AGAINST )
POLICE DETECTIVE PATRICK O’HARA, ) Case No. 1857
STAR NO. 2888, CHICAGO POLICE DEPARTMENT ) : :
)
)
)
)

IN THE MATTER OF CHARGES FILED AGAINST
POLICE DETECTIVE JOHN YUCAITIS,
STAR NO. 7744, CHICAGO POLICE DEPARTMENT

Case No. 1858

MEMORANDUM IN OPPOSITION TO MOTION
TO BAR TESTIMONY CONCERNING OTHER

ALLEGED VICTIMS OF POLICE MISCONDUCT

Respondents’ attempt to bar the testimony of seven
additional victims of torture tactics at Area II headquarters
ignores the overwhelming precedent supporting the admission of
similar acts under circumstaﬂces.much less compelling than
these. The test%ﬁony regarding similar acts sets forth
detailed accounté of torturous treatment which are almost
identical to the torture suffered by Andrew Wilson. The
testimony'reveals an astounding pattern or plan on the part of
respondents to torture certain suspects, often with substantial
criminal records, into confessing to crimes or to condone such
activity. The similar acts testimony would clearly be
admissible in a federal or state court, and it should be

admissible in this.proceeding.i/

1/ Indeed, in a January 16, 1992 hearing in which Judge Shadur
dismissed respondents’ federal lawsuit, Judge Shadur stated
that he knew of nothing that would foreclose the Police
Board from considering this evidence. See Exh. A at 13-15.
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2. thon ‘ mes

On May 30, 1973 at approximately 4:00 a.m., Anthony
Holmes, whose street name is "satan," was taken to Area II
headquarters where he was held, interrogated and tortured for
approximately six hours. Respondent Burge presided over his
‘interrogation, during which, in an effort to obtain a -
confession, plastic bags were ‘placed over Holmes'’ head, causing
him to pass out three times. Burge also applied the end of an
electroshock device, housed in a black box, to Holmes’
handcuffs, giving Holmes an intense shock which caused him to
fall out of his chair and rol; on the floor. The shock was
- extremely painful and caused Holmes to press his jaws together

and grit his teeth.

3. George Powell

on Septg?ber 20, 1979, George Powell was arfested at
his girlfriend's‘house and taken to Area II where he was
handcuffed to a wall. Burge brought out a long object with a
cord, similar to a cattle prod, and said he was going to do to
Powell what he had done to "Satan." Burge shocked Powell on
his stomach and chest, such that Powell almost passed out.
Also, while slapping and quesfioning Powell, Burge put a bag
over Powell’s head, and, Powell had to bite a hole in it in
order to breathe.

Powell’s mother filed a complaint with the Office of
Professional Standards, who ultimately made a finding of "not.

sustained."
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6. = LeRoy Orange
In January 1984, LeRoy Orange was taken to Area 11,

where he was interrogated and tortured while Burge was in the
room. Orange was shocked and jolted repeatedly Qith a black
box plugged into the wall. Orange’s pants were pulled down
while electroshock was applied to his body, including his
buttocks. He was then asked if he was ready to make a
statement, and he replied that he was.

Orange reported this torture to his attorney, Earl

Washington, who reported it to the media.

7. Lawrence Poree

Lawrence Poree will testify that on two occasions in
1973, he was interrogated by respondent Burge and another
detective. The first time, they showed him a wooden box with
no top, a generagpr inside and two wires. Burge then said,
"this is what weigot for niggers like you." Later in 1973,
Burge and Hoke put Poree, while handcuffed, on a table and hit
him. They then pulled his pants down and applied electroshock
to his arm and armpits, and to his testicles.
On August 7, 1979, Poree was arrested and brought to
Area II where he was interrogated by Burge. Poree was
handcuffed in the interrogation roém, and the black box was on
 the table. Burge came in and said, "Fun time again." Poree
was handcuffed to the wall and hit in the head with a pistol.
Apparently referring to anthony Holmes, Burge said, "You can
ask your little fat friend about the box." Burge shocked Poree
59'015"543
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eight or nine times on the arms, chest, forehead and back,

causing him to clench his teeth and bite his tongue and his

mouth to bleed.

IV. The Evidence Is Not Offered To Show Respondents’
Propensity To Torture Suspects.

A. (o] e nd Pla

¢

Similar acts testimony is admissible as modus operandi
evidence under Rule 404 (b) because the methods used in relation
to the acts bear the requisite "singular strong resemblance to

the pattern of the offense[s] charged" in the case. United

States v. Shackleford, 738 F.2d 776, 783 (7th Cir. 1984)
(quoting United States v. Jones, 438 F.2d 461, 466 (7th cir.

1971)).§/ That is, the incidents of torture are

"sufficiently idiosyncratic to permit an inference of pattern

for purposes of proof." United Stg;es v. Hudson, 884 F.2d

1016, 1021 (7th éir. 1989) (quoting Shackleford, 738 F.2d at
783), cert. denied, 110 S. Ct. 3221 (1990) .
When evidence is offered as proof of modus operandj,

the focus is on the common characteristics, rather thah on any

dissimilarities. United States v. Connelly, 874 F.2d 412, 418

(7th cir. 1989). 1In addition, the common characteristics need

not be extraordinary. For example, in United States v.

5/ Although Rule 404 (b) does not specifically enumerate "modusg
o andi" proof as an exception, courts have approved its
admissibility through the identity exception. See United

States v. Connelly, 874 F.2d 412, 416-17 n.7 (7th cir.

1989),

-14= SP 019644
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Exhibit G:

Transcript of Proceedings dated May 22, 2009 in People v. Brown
90 CR 23997: Ruling by Judge Crane
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STATE OF ILLINOIS }
) 88

COUNTY OF C 0 0 K )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT-CRIMINAL DIVISION

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,

vs.
Charge:

)
)
)
)
} No. 90 CR 23997
)
)
CORTEZ BROWN a/k/a )
VICTOR SAFFORLD, )
)
)

Defendant.

REPORT OF PROCEEDINGS of the
hearing had before the HONORABLE CLAYTON J.

CRANE, on the 22nd day of May 2009, in Chicago,

Illinois.

APPEARANCES :

OFFICE OF THE ATTORNEY GENERAL, by
MR, VICENZO CHIMERA, PAUL BERVID
and ERIC LEVIN,

Assistant Attorney Generals,

on behalf of the People;

MR. LOCKE BOWMAN, MR. FLINT
TAYLOR, MS. JOEY MOGUL and
MS. SARAH GELSOMINO,

on behalf of the Defendant.

Sandra Battaglia
Official Court Reporter

Criminal Division

C.S.R. #084-003168 .
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THE COURT: Okay. The next matter before
the Court is the People of the State of Illinois

versus Cortez Brown also known am Victor
Safforld. You can take a seat over there.
Okay. Hopefully this is the last

time in this issue. Counsels, announce your

names for the record from the Petitioner’s table

first.
MR. BOWMAN: My name is Locke Bowman on

behalf of Victor Safforld.

MR. TAYLOR: Flint, F~L-I-N-T, Taylor on

behalf of Mr. Safforld.
MS. MOGUL: Joey Mogul, M-0-G-U~L, on
behalf of Mr, Safforld.

MS. GELSOMINO: Sarah Gelsomino,

G~£~L-S~O~M~I*N—0, on behalf of Victor Safforld.
MR. LEVIN: Eric Levin, L-E-V~I-N, on
behalf of the Attorney General's Office.
MR, BERVID: paul Bervid, B-E-R-V-I-D, also
on behalf of the Illinois Attorney General's
Office.
MR. CHIMERA: Good morning, your Honor.

Vincenzo Chimera, C-H-I-M~-E~R-A,

from the Attorney General's Office.
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THE COURT: Thank you.

I indicated today that I would

My ruling is not in writing. I

have my ruling.

ran out of time. But I ghall give the ruling.

And I am sure that's what most people are

concerned about,
This Court had the ability to

observe the interest, bias, and credibility of
the various witnesses who testified in this

matter. This Court took into accouant only

competent, relevant, and material evidence.

Although there are over 100

exhibits recovered in this case, thosse matters

which were considered by the Court as concerns

those various exhibits which were admitted were

only to the limited purpose for which each

exhibit was admitted. Those issues of hearsay

were not considered. Those issues of opinion

were not considered.
This is a third stage

postconviction hearing. The issue is whethear or

not the Petitioner in this matter incurred a
substantial denial of his constitutional right

during the initial prosecution of this case.
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This narrows down to whether the statement that
the Petitioner gave implicating himself was
voluntary or that his will was overborne by the

actions of the police causing him to confeass.
This hearing was essentially a new

motion to suppress statements. At this hearing,

the only person that was in the room who

testified was the Petitioner. The present or

past detectives were silent. I am taking that

silence into consideration.
As concerns September 21st, 1990,

there were some Circumstantial witnesses. Those

included the Assistant -- two Aggistant State's

Attorneys, one of each -- each one who took a

statement in this matter, and the court

reporter.
They indicated in their testimony

they saw no viéual signs of any harm caused to

the defendant, and the defendant did not

complain of any harm. It is dalso fair to note

that in the pictures taken of the defendant on
that particular day, 1 can't see any visual

gigns. I am not a doctor.

He was wearing long pants. He had
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a long-sleeve shirt on,

experienced --

He wag dealing with

very experienced detectives.

Much was made of the fact that the

defendant --

the Petitioner, €Xcuse me, in this

Particular matter -- Petitioner may no

complaints,

The fact of the matter iz, the

Petitioner is Staying in the custody of the

Chicago Police Department after he makes the

statemant .

State's Attorneys,

He is not going home with the

On the other hand, Mr. Safforld is

not a good witness.

Mr. Safforld,

an extended period of time,

mature,

testify that way.

streetwige individuai.

1 have been exposed to

known as Cortez Brown by me, for

I found him to be a

He sure didn't

I don't know what he was like 19

years ago,

I can only glean that from his

testimony ang from his behavior at the tima of

the originai incident,
When he was interviewed by

Sergeant Baker, he

lied about his age. He used

13. That's rhe magic number to get you treated

48 an indfividyaj],

He didn't give the right
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name. He figured maybe nobody would be able to

track him down.

T will indicate that Sergeant

Baker was the best witness in this case, 1

believed absolutely everything he said. The

defendant did sign that statement. That is the

defendant's signature. He was given his rights.

The Petitioner's various

explanations of the events that occurred in the

room don't help his case. The issues where did

you get hit, how did you get hit, what did you

get hit with, seem to adjust themselves based

upon where he was testifying.
Given that, I understand the

original ruling in this case. 1 understand who

the witnesses were, and I understand what thae

outcome of that ruling was,

In this hearing, I had an

advantage over the judge in that hearing. 1

also had a disadvantage over the Judge in that

hear. The disadvantage I had in this hearing

was I have no testimony from the other

individuals in that room. My advantage is I

have some additional evidence as to the
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behaviors of some, if not all, of the detectives

in this case.
That evidenca is staggering. That

evidence is damning. The Petitioner has pet higs

burden. Peatition granted. Motion for new

trial,
Court is in session,
THE SHERIFF: Court is still in session.
THE COURT: cCourt will be in recess for
five minutes.
If you want to celebrate or
g0 outsgide., 3

whatever you want to do,

apologize for making the Sims* family victims

again,

{ WHEREUPON the case was passed

and later recalled. )

THE COURT: Cortez Brown.
Bring out Mr. Brown, okay -- jir

they are not up here -- or Mp. Safforld,

MR. BERVID: They are not in the hallway,

I know that.
THE COURT: Ckay.
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THE SHERIFF: They all went downstairs., po

You need them back up?
THE COURT: VYeg. Tell them 1 want them

right now.
Okay. This matter is -- we need a

date.
MS. MOGUL: Good morning again, your Honor.

Joey Mogul and Sarah Gelsomino on
bshalf of Mr, Safforld.
Your Honor, we would ask -- and I

have discussed this with Mr. Chimera -~ jif we

can set this down for next Friday.
THE COURT: DpDoes that work for you?

MR. CHIMERA: That's fine. By agreement,

Judge,
THE COURT: By agreement to next Friday,

which is the 29th. Okay. Seae everybody back

here then.

( WHEREUPON the above-entitled
Cause was continued to

5-29-09 in Courtroom 600, }
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10

STATE Of ILLINOIS )
58.

COUNTY OF ¢ 0 o K}

I, SANDRA BATTAGLIA, Official

Shorthand Reporter of the Circuit Court of Cook

County, County Department, Criminal Division, do

hereby Certify that I Teported in shorthand the

Proceedings had at the hearing of the

above-entitled cause, and that the foreqoing ls

4 true and correct transcript of the Proceedings

had.

- #0844003168
Circuit Coudt of Cook County
County Department
Criminal Divigion






