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CASE DISPOSITION

Pursuant to 775 ILCS 40/45(c) and 2 Tll. Adm. Code.385(b), it is the decision of the

Commission that, by a preponderance of the evidence, there is sufficient evidence of torture to
conclude that the Claim is credible and merits judicial review for appropriate relief, This
decision is based upon the Findings of Fact and Conclusions set forth below, as well as the
supporting record attached hereto.

Findings of Fact

- On September 19, 1987, Claimant Robert Smith (“RS”), accompanied by his wife,

arrived at the home of his wife’s mother and grandmother. The bodies of those two
women were in the home, which had been burned. There was a large pool of blood in
the hallway. According to the police, RS became hysterical, threw himself into the
pool of blood, and had to be restrained. He and his wife were taken to the Area 2
Violent Crimes Unit at 111™ and Ellis at approximately 6-7 a.m.

. Jon Burge was Commander of Detectives at the Area 2 Violent Crimes Unit at this

time, and several well-known Burge subordinates were assigned to this case,
including Daniel McWeeny, Steven Brownfield, and William Pedersen.

. During his questioning at Area 2, which lasted approximately 18 hours, RS was

beaten, kicked in the head, and choked. He was also slapped in the head and
threatened with further violence. He finally agreed to give a statement, a copy of
which is attached as Exhibit A, but he refused to sign the statement.

. RS was later indicted for the murders in the Circuit Court of Cook County in case no.

87 CR 15089.
RS filed a motmn to suppress his statement before trial, and he testified at the hearing

on the motion'. His wife also testified at the hearing that she saw him at the station at

' RS testified that he told the detectives: “I just got out of the hospital and | need [ ] a doctor.” {Transcript of
Proceedings dated February 6, 1989 at 128) As set forth in Exhibit B, TIRC subpoenaed his medical records which
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about 6 p.m. on the evening of the 19” and that he had been crying and looked “real
down”. (Transcript of Proceedings dated February 6, 1989 at 13) After each of the
police officers denied any wrong doing, the judge denied the motion based solely
upon the issue of credibility, noting that only RS had testified to the mistreatment.
(Transcript of Proceedings dated April 13, 1989 at 8-10)

6. Since the motion to suppress was heard, the following evidence has emerged:

a. In 1990 the Office of Professional Standards of the Chicago Police
Department concluded after an internal investigation that there had been
systemic abuse at Area 2 by Jon Burge and police officers under his command
for over 10 years. The Report was not released publicly until 1992,

b. On November 12, 1991, Jon Burge was suspended, and on February 11, 1993,
the Police Board of the City of Chicago separated him from his position as a
Commander with the Department of Police after finding him guilty of abusing
Andrew Wilson at Area 2 in 1982. In 2010 Burge was convicted for
obstruction of justice and perjury for lying when he denied any knowledge of,
or participation in, the torture of suspects in police custody, and he was
sentenced to 54 months’ imprisonment.

¢. In 2002 Judge Paul Biebel, Presiding Judge of the Cook County Criminal
Court, appointed a Special State’s Attorney to investigate allegations of
torture by police officers under the command of Burge at Areas 2 and 3 to
determine if any criminal prosecutions were warranted. Although the 2006
Report concluded that the statute of limitations barred any criminal
prosecutions, the Report found that “[t]there are many [ ] cases which lead us
to believe that the claimants were abused”. (Report of the Special State’s
Attorney at 16) The Report noted that, since Burge abused suspects at Areas 2
and 3 while he was Commander of the Unit, “[cJommon sense compels the
conclusion that those who worked for him would not be concerned about their
own mistreatment of prisoners, if their commander mistreated them”, (/4. at
12) The Report also found that McWeeny participated in the beating of
Madison Hobley, and played a role in the torture of Stanley Howard and
Aaron Patterson. (/d. at 187, 231, 234-35, 247) Pedersen was found to have
beaten, suffocated, and slapped Patterson. (Id. at 242-43)

d. TIRC records, attached as Exhibit C, indicate that McWeeny has been accused
in 14 other cases of abuse and coercion of suspects in police custody,

e. TIRC records, attached as Exhibit D, indicate that Brownfield has been
accused in 4 other cases of abuse and coercion of suspects in police custody.

f. McWeeny (who was granted immunity by the Special State’s Attorney),
Brownfield, and Pedersen have each pled the 5™ Amendment protection

cotroborate the fact that RS had been treated at Rush Hospital for a skulf fracture from July 8-15, 1987. These
records were not submitted as evidence at the hearing on the motion to suppress.
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against self-incrimination when questioned about abusing suspects in police
custody.

7. Attrial the prosecution’s case against RS, apart from the confession, was almost
wholly circumstantial and very weak. There were no eyewitnesses to the offense.
There was a great deal of physical evidence recovered from the scene, but, with one
exception’, none of it incriminated RS, Thus, none of the fingerprints from the scene
matched those of RS. Other than the underwear’, none of the blood from the house
matched that of RS. And none of the bloodstains observed on the feet of RS at Area 2
matched that of the victims or the blood found at the scene.

8. There are other inconsistencies between the confession and the evidence. The
confession states that RS cut the throat of each victim twice, but the throat of one
victim was only cut once. There was no blood in the lint catcher of the dryer, and
none of the blood found in the basement matched either that of the victims or RS.

9. The confession is very cursory as far as the substance of the offense is concerned,
only about 4 pages. There are very few details, and most of the answers are very
simple and would have been known to RS simply by virtue of his relationship with
the victims. It does not even begin to address the question of why he would murder
his in-laws. It contains no mention of RS supposedly diving into the pool of blood at
the house, even though this was said by McWeeny to be the basis for the initial arrest
of RS. And of course it is not signed by RS.

10. The testimony about the manner in which RS initially orally confessed is also not
credible. Police Lieutenant Phillip Cline testified that, even though he had not
interviewed any of the witnesses in the case, at approximately 9 p.m. on the night of
the 19" he entered the room where RS was being held, and told RS that his story did
not check out and to tell the truth. (Transcript of Proceedings dated F ebruary 6, 1989
at 80) According to Cline, RS suddenly stated: “T’ll tell the truth now. I killed them. I
slit both their throats with a razor blade.” (Jbid.)* This was the only contact Cline had
with RS, and Cline did not make out any police report documenting that contact. (7d.

at 80-84)

* At page 5 the confession states that after the murders RS went downstairs to the basement, and washed and
dried his clothes because they had blood an them. On pages 6-7 RS identifies a pair of bloody underwear which he
says he left in the basement. This seems to conflict with the fact that none of the blood found in the basement
matches that of RS. Moreover, the police testified that the underwear was found at the top of the stairs, not in the
basement. {Transcript of Proceedings dated August 29,1990 at C81-C82) Finally, none of the pictures taken at the
scene show the underwear, and none of the detectives or evidence technicians testified to noticing the underwear

during their initial examination of the house.
? RS testified at the motion to suppress that he kept clothes at his mother-in-law’s house. {Transcript of

Proceedings dated February 6, 1989 at 144-45)
* At trail Cline embellished upon his testimony at the motion to suppress, adding that RS also admitted throwing

himself into the pool of blood, and washing his clothes afterward because “they were full of blood”. {Transcript of
Proceedings dated August 29, 1990 at 33-34)



11. After his motion to suppress was denied, RS was convicted at a jury trial in which his
confession was introduced against him. He was sentenced to natural life.

Conclusions

1. This Claim exhibits many of the standard characteristics of coerced, false confession
cases. The confession conflicts with much of the physical evidence in the case, and
omits reference to other important facts. It is cursory in nature, and the testimony of
the police concerning the manner in which it was obtained is far from convincing. It
is also not signed.

2. The prosecution’s case without the confession was almost nil; the confession was a
quick, easy “solution” to the case. There were no eyewitnesses and no reliable
physical evidence implicating RS in the offense. There is absolutely no evidence of a
motive for RS to murder his in-laws.

3. RS has maintained from the beginning in a consistent manner that the confession was
coerced. There is a wealth of new evidence that was not introduced at the motion to
suppress, including the attached hospital records.

4. This case is from the heart of the Burge era, and several of his more notorious
subordinates were involved in it. RS was in custody approximately 18 hours before
the written confession was obtained. RS’s Claim is similar to other claims of abuse
contained in the OPS Reports and the Report of the Specia] State’s Attorney, and the
officers accused are identified in other cases alleging abuse.

5. While the complaints of physical abuse and coercion against the accused officers are
allegations and not judicial findings, they are nevertheless relevant in deciding
whether abuse occurred in a specific case. People v. Patterson, 192 T1.2d 93, 1 14-15,
735 N.E.2d 616 (Ill. Sup. Ct. 2000); People v. Cannon, 293 1ll. App.3d 634, 640, 688
N.E.2d 693 (1 Dist. 1997).

6. While invocation of the 5™ Amendment is not an admission of guilt, in a civil
proceeding such as this a negative inference can be drawn from that fact. 2 I1l. Adm,

Code 3500.375 (g).

Q %(é Si?
Cheryl Starks
Chair

Minois Torture Inquiry and
Relief Commission

DATED: July 25, 2013



EXHIBIT A:

Statement of Robert Smith dated September 20, 1987



v L2ke ¥ Robert Swmitbh
Indictment #87-56y9
Feople's Exhibit No.,73

REy IRVESTIGATION (DEATHS OF EDITH YEAGER AND WILL BELL
ALEXANDER )

SPATEKENY
oF

ROBERT SKITH,

$aken in an interview room, 2nd fleor, Arez 2 Viglent

[

Crimes, 727 East 1l1lth Street, Chicago, Cook County,

Iilincie, on Sunday, September 20, 1987, at the hour

of 12:05% a,m.

FRESENT': Mr. Ray Brogan,
Asgistant State's Attornsy.

Det. Williem Higgins, #16143, _
frea 2 Violent Crines, )

Reported Hy: J.A, Szybist

Buvok No, 8709-3

MR, BRQ_;?AN 1 Let the record reflect that we ars in
an interview room at Area 2 Viclent Crimes. Today*s date
is Septemher?:zm 1987, the time is 123105 m.m, Present
in the room v:sith me, Assistant State's Attorney Ray

!
Brogan of t:he? Polony Review Unit, is Detective Higgins,

Star 16143 the court reporter and Robert Smith.
el
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We are here to take the statement of Robert Smith
concerning the investigation of the deaths of Edith
Yeager and Willie Bell Alexander, whith occurred on
September 19, 1987, at epproximately .1 ¢t30 a.m., at
325 West 107th Street, Chicago. I1linois,

BY MR. BROGAN:

@ Robert, I talked to you earlier and sxplained that
I ap an assistant state’'s attorney --

A Yes,

Q@ -~ & lawyer working with the poelice and not your
lawyer, ig that correct?

A Yesm, mir.

@ And before we mpoke, Y advised you of your constitutionsl
rights, is that correct?

4 Yes,

Q I am going to read you your rights sgain,

Do you understand that you have a right to remain

8ilent?

A Yes.

@ Do yot understand that anything you say can be used
against you in a court of law?

A Yes.
-



Q@ Do you understand you have the right to talk o n
lawyer and have him present with you while you sre being
questionsd? |

A Yes,

Q@ Do you understand if Jou cammot afferd to hire @
lawyer, one will pe aﬁpointed by the court to represent you
before any gquestioning if you wish one?

A Yes. .

Q@ Urdergtasnding these righte, do you wish to talk to us
now?

A Yes,

@ Robert, let me direct your attention to Septenber 19,

1987, at sppro

A At 107ih Street at wy mother-in-law's house.
Q@ would that be 325 West .3obk &
Yes.

What's the name of your mother-in-law?

PO

Edith Yeager.

£

And is anyone living there with Bdith Iéagar?

Yes, her mothor Willie Bell.

-4

Q Willie Bell Alexander?

A Yes,



Q@ VYhen you get there were the lights on in the houge?
A Yes,

Q 4nd was anybody up when you got thera?

A Yes, my mother-in-law.

Q@ That was Xdith?

A Yes,

@ Did you go inmte the house?y

A Yge,

Q@ Where was Willie Bail at when you got thare?
& BShe was in the cther room.
@ And did she get up?
&  Yes.
What did she do when she got up?

She walked to the room where Bdith Teaager was,

Q

A

Q What'gid'y
A

I started cutting Bdith Yeager

Q@ Where did you cut her?

A& In the throat.

3

€@ And how about Willie Bell, where did you cut .hers
dpm



€ HNow, what did you use to cut thenm wWith?
A A razoer.
Q@ What type of razor?

A Part of a straight rasoyr,

Q . Where did you get that ruzer frigy:

A It wes'i let in'my pocket.

Q@ After you did that, where was Edith Yeager at snd where

was Willie Bell at?

-

Laying on the floor.
Where in particylar?

Between the hallway and the dining roum.

2 » o

What did you do after that?

ey

s

Why did you wash your clothes offe

- S = |

I:had ‘blood on it:
@ 4And did you wipe anything else off? Wsg there

any bleoocd on -~

then put:them:on.:

-5



Q9 When you put them on -- by the way, where was it that

you washed the clothea?

A In the basement.

Q@ And after you did that, whers did you go?

.

I was on my way out the bsck door and then I eeen the

ga8 can and I went up -- back upstairs and threw the gae

around the house and then I struck = metch.

Q

A

Lol

Y ~ b

N - = »

&£

A

Q

What did you use -~ did you strike a match?

Yes,

How many matches?'

Ones

After you did that, what did you do with the matoh?
Threw it on the gascline. |
And in what room did you do that?

In the dining room.

When you did that, what happened?

It blew up in flames.

And what did you do then?

Then I went and ran out the brek door im the basement.

Now, I have here before me some unIerwsdy which has

been inventoried under number 428528, You-have peen that

.-

o n .



before, is that right?

& Yas.

Q VWhose underwear is that?

A Mine.

Q@ 4nd is this the underwear -- where did you leave this
underwear?

A In the houge.

 the hoves?

& ;{ndthé?ﬁggéﬁéﬁﬁiﬁ

Q@ Is that where you washed the clothes?

A Yea.

- @ Now, you have been in the police station for g while,

is that right?

A Yes,

A :Wow

Q Do'you have sy complainte aboi
have treated:you 8nd about the way I've 'ty eatad: you?
& No.
Q@ You are not under the influense of any drugs now,

are you?



A No @

MR, "BROGAN: Let the record reflect that it is
12:07 a.m. and this concludes this statement of
Robert Smith.
BY MR. FHOGAN:
& By the way, one other thing,
Hr. Smith, you've had oigarettes to smoke while vou
were here, is thaet correct?

A Yesm,

R 4&nd you have been allowed to use the bathroon?

A Yes.
Q@ And you've been given food while you've been here,
le that correct?

& Yes,
¥, BROGAN: A1l right. That concludes the statement.

B PP

WITNESSES TQ SIGNATURE:




EXHIBIT B:

Excerpts of Robert Smith Medical Records from July 1987
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PREOMEKATIVE DIAGKOSIS:  OPEN, DEPRESSED SEULL FRACTURE. |
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 PROCEDURE:

m‘s;;thass: The patignt is & 38-yeer-eld, rsmamess,s-teaﬁ éae who

a3

wes streck on the head with & blunt object, sestaining awn ¢pea, depressed
skuTl frecture 2t the Jeft frostopartetsl sree, 7

The patient was brought t6 the Operating Room with ¢a inrpsiwgflv; He
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Operéting tebie. #He recelved IV sedstion, : '
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EXHIBIT C:

TIRC Database of Abuse Allegations against Daniel McWeeny
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EXHIBIT D:

TIRC Database of Abuse Allegations against Steven Brownfield
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