BEFORE THE ILLINOIS TORTURE AND INQUIRY RELIEF COMMISSION

In re:
Claim of Clayborn Smith TIRC Claim No.: 2011.007-S
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Pursuant to 775 ILCS 40/45(c) and 2 Ill. Adm. Code 3500.385(b), it isG e d@f{i{s'o@f th
Commission that, by a preponderance of the evidence, there is sufficient ev1d§’t£‘;e oftertm to
conclude that the Claim is credible and merits judicial review for appropriate réRef. 'E’ns =
decision is based upon the Findings of Fact and Conclusions set forth below, as well‘és the

supporting record attached hereto.

Findings of Fact

On October 20, 1992, Claimant Clayborn Smith (“CS”) was arrested and taken to
Area 1 of the Chicago Police Department, where he was interrogated over a period of
39 hours by Detectives John Halloran, Kenneth Boudreau, and James O’Brien.
During the course of that questioning CS was threatened, beaten, portions of his hair
braids came undone because his head was jerked around by the hair, and he was
confronted with misrepresentations regarding the evidence in the case by these three

detectives.
CS eventually signed a court reported confession, a copy of which is attached as

Exhibit A.
CS was later indicted for the murders of his grandfather Miller Tims, his great-aunt
Ruby Bivens, and the assault of his mentally handicapped great-uncle Herbert Tims

in case no. 92 CR 25596.
CS filed a motion to suppress his confession before trial and testified in support of the

motion. (Report of Proceedings dated March 14, 1994 at D70-D136, and Report of
Proceedings dated March 16, 1994 at A3-A22) His testimony was corroborated by
that of his girlfriend Karen Tate, who was also in custody and pregnant at the time, as

Each of these detectives had previously worked under Jon Burge when he was Commander of Area 2
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well as that of a friend, Rodney Sisson. (Report of Proceedings dated March 14, 1994
at D43-D70)

. The following evidence was either not presented at the hearing, or has emerged since
the hearing, on the motion to suppress:

a. In 1990 the Office of Professional Standards of the Chicago Police
department concluded after an internal investigation that there had
been systematic abuse at Area 2 by Jon Burge and certain of his
subordinates for over 10 years. The Report was not released publicly
until 1992.

b. On November 12, 1991, Jon Burge was suspended, and on February
11, 1993, the Police Board of the City of Chicago separated him from
his position as a Commander with the Department of Police after
finding him guilty of abusing Andrew Wilson at Area 2 in 1982.

c. In 2002 Chief Cook County Criminal Court Judge Paul Biebel
appointed a Special State’s Attorney to investigate allegations of
torture by police officers under the command of Burge at Areas 2 and
3 to determine if any criminal prosecutions were warranted. Although
the 2006 Report concluded that the statute of limitations barred any
criminal prosecutions, the Report found that “[t]here are many [ ] cases
which lead us to believe that the claimants were abused.” (Report of
the Special State’s Attorney at 16)

d. TIRC records, attached as Exhibit B, indicate that Halloran has been
accused of abuse and coercion in 39 other cases. Included among these
is the 1992 case of Peter Williams, Dan Young, and Harold Hill, who
were beaten into falsely confessing but were exonerated in 2005.
Williams was incarcerated at the time of the offense. Boudreau and
O’Brien were also involved in that case.

e. TIRC records, attached as Exhibit C, indicate that Boudreau has been
accused in 37 other cases. He and Halloran have been accused of
pulling detainees’ hair on multiple occasions. Both were involved in
the case of Derrick Flewellen, who confessed but was later exonerated
by DNA, where the detectives were accused of threatening to arrest
Flewellen’s girlfriend and take her child away.

f. TIRC records, attached as Exhibit D, indicate that O’Brien has 35
other complaints of abuse and coercion, including Cortez Brown
whose post-conviction petition alleging a beating by O’Brien and



others was granted in 20092 He was also involved in the George
Anderson Claim, which was found to be credible by TIRC in June,
2012, and the case of Robert Wilson, who falsely confessed but was
exonerated in 2006.

g. Each of these detectives has pled the Fifth Amendment privilege
against self-incrimination when questioned about abusing detainees®.

7. After his motion to suppress was denied, CS was convicted of murder at a bench trial
where his confession was introduced against him. He was sentenced to natural life
without parole.

8. There are significant inconsistencies between the confession and other evidence in the
case:

a. Miller Tims’ wounds

The report of the post-mortem examination, excerpts of which are attached
as Exhibit G, states that he suffered 17 lacerations, 7 of which were 1 inch
or more deep.

Nowhere in the confession is there mention of stabbing Tims with a knife
or other sharp object. The closest references are to a very brief struggle
over a knife on page 8, and a “poke” with a fork on page 11, but these
certainly do not account for the 17 lacerations found in the post-mortem
examination.

b. Oriqgin of the fire(s)

The confession recites that CS poured gasoline on the murder victims but
only threw matches on Miller Tims. It does not mention setting any other
fires.

However, the report by the arson investigator, a portion of which is
attached as Exhibit H, states:” Examination of the scene revealed two
distinct points of origin with no communication whatsoever between the
two points. Point of origin #1 was in the approximate middle of the
kitchen floor. Here it appears that available materials, paper, rubbish and
other combustables (sic) were placed on the floor and doused with a
flammable liquid and ignited with an open flame. Point of origin #2 was in
the hallway between the kitchen and front living room at floor level where

2 People v. Brown, 90 CR 23997 (Transcript of Proceedings dated May 22, 2009 at 8, ruling of Judge that evidence
of abuse by O’Brien and Burge subordinates in cases other than Brown’s was “staggering” and “damning”),
attached as Exhibit E.

* For example, O’Brien invoked the Fifth at the Brown hearing, as set forth in Exhibit F.
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10.

11.

12.

the body of [Miller Tims] was found. Apparently a flammable liquid was
poured from that point to the front entrance door and ignited with an open
flame.”

Contrary to this report, the confession speaks of only one fire, and never
mentions a trail of gas from Tims’ body to the front door or its ignition.

c. Telephone cord around Bivens’ neck

The police report attached as Exhibit | indicates that a telephone cord was
wrapped around Bivens’ neck. The confession does not mention this, even
though it describes other injuries to her.

On direct appeal from his conviction CS argued that his confession had been coerced
and should have been suppressed, but the appellate court affirmed in People v. Smith,
No. 1-94-2521 (1996) (unpublished order pursuant to Supreme court Rule 23).

CS filed a pro se post-conviction petition in May, 1997, again raising the coercion
claim, but it was summarily dismissed and the dismissal was affirmed on appeal in
People v. Smith, No. 1-97-2929 (unpublished order pursuant to Supreme Court Rule

23).

In 2000 CS filed a federal petition for writ of habeas corpus once more raising the
coerced confession claim, but it was denied based upon the harmless error doctrine in
Smith v. Walls, 208 F.Supp.2d 884,888 (N.D. Ill. 2002).

In 2003 CS filed a federal civil rights action once again raising the coercion claim
against the City of Chicago and the detectives. The disposition of this action is not
known to TIRC.

Conclusions

1. This Claim qualifies for summary referral pursuant to 2 11l. Adm. Code 3500.370
in that:

a. CS has consistently claimed since his motion to suppress to have been
tortured in the manner stated in his TIRC Claim;

b. His Claim is strikingly similar to other claims of torture contained in the
Reports of the Chicago Police Department’s Office of Professional
Standards and the Special State’s Attorney regarding their investigations
of Jon Burge and police officers under his command,

c. The officers accused are identified in other cases alleging torture; and



d. The Claim is consistent with the Office of Professional Standards’
findings of systematic and methodical torture at Area 2 under Jon Burge.

2. In addition, the other available evidence set forth above indicates that the Claim is
credible and merits judicial review, particularly the conflicts between the
confession and other evidence in the case.

3. While in most cases the complaints of abuse and coercion against the accused
officers are allegations and not judicial findings, they are nevertheless relevant in
deciding whether abuse occurred in a specific case. People v. Patterson, 192 I11.2d
93, 114-15, 735 N.E.2d 616 (11I. Sup. Ct. 2000); People v. Cannon, 293 1. App.3d
634,640, 688 N.E.2d 693 (1Dist.1997).

4. While invocation of the 5 Amendment privilege is not an admission of guilt, in a
civil proceeding such as this a negative inference can be drawn from that fact. 2
I1I. Adm. Code 3500.375(g)

DATED: May 20, 2013 O¢ X (0 R <D/

NN
Cheryl Sgarks
Chair
Illinois Torture Inquiry and
Relief Commission




EXHIBIT A:

Statement of Clayborn Smith
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~®. Who let you into the house over thérs?
A, My grandrather. Mr. Tims.
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AL It was my responsibility. not his.

- Whare wers you and your grandifather talxing?

& We started talking in the living room.

. and vou startad in the living room. Did vyou o

somewhere else?

A, He was oooking in the kitchen, preparing him and uncie

+
%
O
.

Q. And when he was in the kitchen preparing the food, did

- 4 -

vyou also go iatc the zitchen”

A. Yea.

4 - - .
- Whers waz your Aunt Ruby at the time?
A When [ firaz sntered the house, she was in the tedroon.
And when we was talking in the kitchen., she came out and stood by
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was goming to

o wnat did yveoeu do a2 you wevs Trving To sxplain T T
nim?T

AL adz words Lea on. he walksd over o The stave. I was
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. Whato did vou do?
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What did you do? -
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AL AZ Ne WAas  saizing up T STRD ODE. ¥l Enow. we LXing a
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P And when you hit him with it. was he on the ground”
A 38 Was BBouT up -- Yeah. he was suill, you know. boly
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A She waz. you know, hollsring to god.
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A. Tes.
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A, I didn't do anyzhing until she came over me. And
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srapbed somewhare op ancothey . the lamp come In the desal Lnen
grapbed him Ke was oreatning hai\.

o Nrsre was he when you grabibed hzkf

AL Laying by the couch. between by the couch and the wall.

And I was -just hollering. saving. no. you know. .I love him. you
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. Srarted hollering and crying.
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i, Wners was your great uncle?
A Zizting at the table.

Did you do anything to yvour great uncle at that time®
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No.
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Does your great uncle have some kind of a handicap?

G. What 2 that handicap?

A Both his legs are amputated.
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And why 124 you take off your shiren?

Beoauss it had biood of 1t :
wWhers did vou put your shirt?

In the trash can.

Where did yvou go after that?

T yran back ta the hguss on Eishop,

Whose house is that?

My ncuse.

Ts5 that a nouse or an apartment type building or what?

Apartment type building.

*

ars did you g¢ when you got there

I went to Jimmy’'s room.

You can say that.

Jimmy s room. what did vyou do
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A, Hisz ciothes
» Weers dia o wou puT vIUr suotheszt
A in hig oclosEsg,

) e Af=sr changing vour closhes. where did you go?
A T want mack o The house
A I went ~k to the hous

) W And wheose nhouse Ls that? -
A My granifathzr’'s

e And whan you £2T to ths house. what did you do?
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gti:.l there?
& 723
a Wners was your great uncis’y
i
. a. at the table eating.
2. And what happened with your greac uncle?
A, I looked at my grandfather. [ wanted to reach down and
couch him again.
. Was vyour grandfather still in the same spot you had
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I ran upstairs

T the zasoli
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And what did you do then with the gasoline?

Poursd some on my grandfather.

And then what did you do with the gascline?
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Thart i3 wnen . oran oand g0t othe  gasoline and came back
za‘vzs, And I was shaking and didﬁ': Anow what to do, I was
Ny =oms Fa¥olire and reaching for some mAatines
q T oyou find 2ome matohes?
AL tas
g wWha=- did you 32 with the matches?

£ the house. up the tracks. down towards the

iing aliley. i went =~- I am trying to remember wnen did I Zo

e _ e . . e . .
AFz=har's poekss. It nad to be 2ither vefore op aziter

9. Wnat did you get out of your grandfather’ s pocketn?
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A Yas. Iz doessn’t scund the way i1t wenu, but, yes. tnatz

in the room

e i e N

<hs way iz did. I grabbed Ruby 3 purse. Went
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wite I gon  back nut I owaesn 't Toying To S2arach oy anything :
st ogracped Lt and. you Enow. STUTL feil: out by the  Lrining

S A

. When you L2f7 The house then where did you go7

A I wen=- on Movgan and bought a bag of reefer and wens <o
Zlat oand Morgan, Jut chrough Sherman Park Schoor Lat.  wensn T2
=T I was =2tili -- right now I am on 35Znd Place: weni o
Tacrina,  Went  whrough L oand M Parking Lov. [ winded up at ths
caTRoLLID Sonogl I want through the alley and went hcome.

3. When vou got home. what did you do?
X T zent Jimmy out for some cocaine.

g Cid Jimmy ccme back with some cocaine?

i V¥ moaa
o And then what did you do?

A, Smoked iz,
And after you smoked it, what did you do then?

A I went upstairs in the bathroom and just sat therse and

raniciked, crying.

@ Wnen you Left the hmathroom, where did you go?

A, Went +o Clint’'s room.

Jlinn?
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EXHIBIT B:

TIRC Database of Abuse Allegations against Detective John Halloran
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EXHIBIT C:

TIRC Database of Abuse Allegations against Detective Kenneth Boudreau
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EXHIBIT D:

TIRC Database of Abuse Allegations against Detective James O’Brien
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EXHIBIT E:

Transcript of Proceedings dated May 22, 2009 in People v. Brown
90 CR 23997: Ruling by Judge Crane
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STATE OF ILLINOIS )
} 58:

COUNTY OF C 0 0 K }

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT~CRIMINAL DIVISION

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,

va.
Charge:

}
)
)
}
} No. 90 CR 23997
)
)
CORTEZ BROWN a/k/a )
VICTOR SAFFORLD, ]
)
)

Defendant.

REPORT OF PROCEEDINGS of the
hearing had before the HONORABLE CLAYTON J.

CRANE, on the 22nd day of May 2008, in Chicago,

Illinois.

AFPPEARANCES:

OFFICE OF THE ATTORNEY GENERAL, by
MR. VICENZO CHIMERA, PAUL BERVID
and ERIC LEVIN,

Assistant Attorney Generals,

on behalf of the People;

MR. LOCKE BOWMAN, MR. FLINT
TAYLOR, MS. JOEY MOGUL and
MS. SARAH GELSOMIRNO,

on behalif of the Defendant.

Sandra Battaglia
Qfficial Court Reporter

Criminal Division

C.8.R. #084-0031638 .
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THE COURT: Okay. The next matter before

the Court is the People of the State of Illinois

versus Cortez Brown also known as Victop

Safforld. You ¢an take a seat over there.

Okay. Hopefully this is the last

time in this issue. Counsels, announce your

names for the record from the Petitioner's table

first.
MR, BOWMAN: My npame is Locke Bowman on

behalf of Victor Safforld.
MR. TAYLOR: Flint, F~L-I-N-T, Taylor on

behalf of My, Safforild,.
M3. MOGUL: Joey Mogul, M-0-G-U~L, on

behalf of Mr, Safforlid.
MS. GELSOMINO: Sarah Gelsomino,

G-E—L-S-O—M—IwN-O, on behalf of Victor Safforld.

MR. LEVIN: Eric Levin, L-E-V-I-N, on
behalf of the Attorney General's Office.

MR, BERVID: pPaul Bervid, B~E-R=V~I-N, also

on behalf of the Illinois Attorney General's

Office.
MR. CHIMERA: Good morning, your Honor.

Vincenzo Chimera, C~-H-I-M~E-R-&,

from the Attorney General's Office,
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THE COURT: Thank you,
I indicated today that I would

have my ruling. My ruling is not in writing., I

ran out of time. But I shall give the ruling.

And I am sure that's what most people are

concerned about,

This Court had the ability to
observe the interest, bias, and credibility of
the various witnesses who testified in this
matter. This Court took:into account only
competent, relevant, and materjial evidence.

Although there are over 100

exhibits recovered in this case, those matters

which were considered by the Court as concerns
those various exhibits which were admitted were

only to the limited purpose for which each

exhibit was admitted. Those issues of hearsay

were not considered. Those issues of opinion

were not considered,.
This is a third stage

postconviction hearing. The issue is whether or

not the Petitioner in this matter incurred a
gsubstantial denial of his constitutional right

during the initial prosecution of this case,
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This narrows down to whether the statement that
the Petitioner gave implicating himself was
voluntary or that his will was overborne by the

actions of the police causing him to confess.
This hearing was essentially a new

motion to suppress statements. At this hearing,

the only person that was in the room who

testified was the Petitioner. The present or

past detectives were silent. I am taking that

silence into consideration.
As concerns September 21st, 19990,

there were some circumstantial witnesses. Those

included the Asgsistant -- two Assistant State's

Attorneys, one of each -- each one who took a

statement in this matter, and the court

reporter,
They indicated in their testimony

they saw no visual signs of any harm caused to

the defendant, and the defendant did not

complain of any harm. It is also fair to note

that in the pictures taken of the defendant on
that particular day, I can't see any visual

gigns. I am not a doctor.

He was wearing long pants. He had
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4 long-sleeve shirt on. He wag dealing with

experienced -- Very experienced detectives,

Much was made of the fact that the

defendant -- the Petitianer, €Xcuse me, in this

Particular matrer -- Petitioner may no

complaints. The fact of the matter is, the

Petitioner ig Staying in the custody of the
Chicago pPolice Pepartment after he makes tha

Statement. He ig not going home with the

State's Attorneys,
On the other hand, Mr. Safforld is

not a good witness. 1 have been exposed to

Mr. Safforid, known a8 Cortez Brown by me, for

a&n extended period of time. I found him to be a

mature, streetwige individual, He sure didn't

testify that way.
I don't know what he was like 19

years ago. I can only glean that from his

testimony and from his behavior at the time of
the original incident,

When he wag interviewed by
Sergeant Baker, he lied about his aqﬁw He used

13. That's the magic number to get you treated

48 an individual. He didn't give the right
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name. He figured maybe nobody would be able to

track him down,
I will indicate that Sargeant

Baker was the best witness in this Cage, i

believed absolutely everything he said. The

defendant djd sign that statement. That 1s the

defendant's signature. He was given his rights.

The Petitioner’'s various

explanations of the events that occcurred in the

rocom don't help his case. The issues where did

Yyou get hit, how did You get hit, what did you

get hit with, seem to adjust themselves based

upon where he was testifying.
Given that, 1 understand the

original ruling in this case. I understand who

the witnesses were, and I understand what the

outcome of that ruling was.

in this hearing, I had an

advantage over the judge in that hearing., 1

also had a disadvantage over the judge in that

hear. The disadvantage I had in this hearing

was I have no testimony from the other

individuals in that room. My advantage is I

have some additional evidence as to the
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behaviors of some, if not all, of the detectives

in this case.
That evidence is staggering. That

evidence is damning. The Petitioner has met his

burden. Petitioen granted. Motion for new
trial.
Court is in session.
THE SHERIFF: Court is still in session.
THE COURT: Court will be in recess for
five minutes.
If you want to celebrate or
g0 cutside. I

whatever you want to do,

apologize for making the Sims' family victims

aqgain,

{ WHEREUPON the Case was passed

and later recalled, )

THE COURT: Cortez Brown.
Bring out Mr, Brown, okay -- jif

they are not up here -- or Mr,. Safforlid.

MR. BERVID: They are not in the hallway.

I know that.

THE COURT: Okay,
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THE SHERIFF: They all went downstairs. po

you need them back up?

THE COURT: Yeg. Tell them 1 want them

right now.
Okay. This matter ig -- we need a

date.

M3. MOGUL: Good morning again, your Honor.

Joey Mogul and Sarah Gelsomino on
bahalf of Mr, Safforld.

Your Honor, we would ask -- and I
have discussed this with Mr. Chimera -- jf we
Can set this down for next Friday.

THE COURT: Does that work for you?
MR. CHIMERA: That's fine. By agreement,

Judge,

THE COURT: By agreemeant to next Friday,
which is the 29th, Okay. See everybody back

here then.

{ WHEREUPON the above-entitled
Cause was continued teo

5-29-09 in Courtroom 600, }
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10

STATE OF ILLINOIS ]
) ss.

COUNTY OF Cc 0 o K }

I, SANDRA BATTAGLIA, Official

Sﬁorthand Reporter of thae Circuit Court of Cook

County, County Department, Criminal Pivision, do

hereby certify that 1 Teported in shorthand the

Proceedings had at the hearing of the

above-entitled cauge, and that the foregoing is

4 true and correct transeript of the proceedings

. (ﬂ .
: ffiEiaY“—S"hjrt!;ancf Repbrter

had,

lc s R. ¥o084do0a1 ey
Circuit Courdt of Cook County
County Department

Criminal Division




EXHIBIT F:

Detective James O’Brien pleading the 5™ Amendment privilege
against self-incrimination



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOILS
COUNTY DEPARTMENT - CRIMINAL DIVISION

THE PEOPLE OF THE STATE OF
ILLINOTS,

Petitioner,
No. 80 CR 23997

Post Conviction

Vs,

CORTEZ BROWN, a/k/a
VICTOR SAFFORLD,

Respondent ,

REPORT OF'FROCEEDINGS had at the hearing
of the above-entitled cause before the Honorable
CLAYTON CRANE, judge of said Court, on the 18tk day of
May, 2008, at the hour of 11:20 a.n.

PRESENT :
HON, LISA MADIGAN .
AttcrneEEGenera? of ITlinois, by
MR. VINCENZO CHIMERA and
MR. PAUL BERVID and

MR. ERIC LEVIN |
Appearing on behalf of the Plaintife;

MR. LOCKE BOWMAN and
MR. FLINT TAYL and
Eg. JOEY MOGUL. and

SARAH GELSOMINO
Appedaring on behalf of the Defendant.

Paul W. 0'Connor
Official Court Reporter
Circuit Court of Cook County

County Department
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all your answers stil1l bs the Same, you're asserting

your Fifth Amendment right?
THE WITNESS: Yes, sir, I would continue to

assert my Fifth Amendment right to not answer any of
those questions,

THE COURT: Okay. Cross?
MR. CHIMERA: No questions, judge.

MR. TAYLOR: Thank you, judge.
THE COURT: Thank you.

THE WITNESS: You're welcome.
MR. BOWMAN: Petitioner's next witness is

James 0'Brien, who I beliave 18 in the back.

(Witness sworn)
JAMES O'BRIEN,

called as a nntness herein, having been first duly
sworn, was examined upon oral interrogatories and °

testifiad as follows:

DIRECT EXAMINATION

By Mr. Bowman:
a. Could you please state your name, sir.
A. Detective James O Brien, 0-B-R-I-E.N.

Q. Nr. 0'Brien, are you current1y smployed as 3
detective in the Chicago Police Department?

A. Yos, sir I am.

35
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a. Mr. 0'Brien, in September of 1890, did you

work as a violent crimes detective at Area Three third

watch?
A. Counsel,
I respectfully decline to answer thig question

Invoke my constitutiona] rights and privileges against
self imcrimination ag guaranteed by the Fifth Amendment
to the United States Constitution. And by Articie One,

at this time upon advice of counsel ,
and

Section 10 of the Constitution of the State of

Itlinois.

Q.
And I think we can probably just boi

I have a few more questions to ask you, sir.
1 that statement

down to assert the fifth.
Specifically on September 215+ and

September 22, 1980, was John Byrne the third watch

Supervising sergeant?
A.  Again I revert to Wy previous answer and

assert my Fifth Amendment right.
2. On September 21st, and Septembar 22, 1990,

was John Burge your commanding officer?
A. Again counse), I revert to my previous answer

and tnvoke my Fifth Amendment right.

Q.  On September 21st and 22nd, 1990, digd you

Participate in the interrogation of Cortez Brown, then

38
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known as Cortez Brown, in fact Victor Safforid?

A. Again counsal’,
and invoke my Fifth Amendment right.
Q. Did John Byrne directly supervise thig

I revert to my previous answar

investigation?

A.  Again counsel,
and invoke my Fifth Amendment right.

Q. O1d John Byrne participate in thig

I revert to my previous answer

investigation?
A.  Again, I revert to my previous answer and I

invoke my Fifth Amendment right,
. Did John Burge directly supervise thig

investigation?
A. Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right,
Q. D1d John Byrge participate directly in this

investigation?
A. Again, I revert to My previous answer and

invoke my Fifth Amendment right.
Q. During the course of the interrogation of

Cortez Brown, Victor Safforld, on September 21st and
22nd, 1990, did you, sir, pin Mr. Brown against the
wall of an interrogation room with the weight of your

body?

37
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A, Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right.

@. At that tipge, did you refuse to honor

Mr. Brown's request that qQuestioning cease until he

could have a lawyer present?
A.  Again counsel, I revert to my previoys answer

and invoke my Fifth Amendment right,
Q.  Did you fait st that time to give Victor

Safforid known ag Cortez Brown, his Miranda rights?

A, Again counsel, I revert to My previous answsr

and invoke my Fifth Amendment right,

Q. Did you tell Mr, Brown, Mr. Safforld, that
everybody else involved in the mattérs under
investigation was pinning both the Curtis Simms murder
and the Delvin Boelter murder on him?

A.  Again counsel, I revert to my previous answer
and invoke my Fifth Amendment right,

Q. Did you teN Mr. Brown that if he did not
confess to the Simms murder and Boelter murder, he

wouldn't be coming back?
A.  Again counsel, revert to my previous answer

and invoke my Fifth Amsndment right.
8. Did you slap Mr, Brown on the side of his

head with your open hand?

38
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A, Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right,

Q. D1d you strike Victor Safforld then known as

Cortez Brown, with a flashlight?

A, Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right.

Q. Did you strike Victor Safforld with fists in

the chest and sides of the body?
A.  Again counsel, I revert to my previous answer
and invoke my Fifth Amendment right,
Q. Did you do all of these things that I just
asked you in order to coerce Victor Safforld into

confessing to the murder of Curtis Simms against his

wiil?
A. Again counsel,. I revert to ny previous answer

and invoka my Fifth Amendment right,

Q. As of September 21st, and 22nd, 1990, had you
learned, sir, that in the course of conducting
interrogations under the command of Jonhn Burge, how to
physically abuse a suspect in such a way that no mark
of the physical abuse would be left on the suspect's

body?
A, Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right,
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Q. When you struck Mr. Brown, Victor Safforid,
with your hand, your fists and a flashlight, did you
strike him in such a way that no mark of your phystcal

abuse would be Jeft on his body?
A.  Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right,
Q. On November 8th, - 1991, dig you lie under oath

at the motion to SUppress hearing in this very case,

when you denied any of the things that r have asked you

about?
A. Again Counsel, I revert tg ny previous answer

and invoke my Fifth Amendment right.

MR. BOWMAN: If T may briefly approach. J
have a deposition, Just to be clear, [ have g
deposition of Mr. 0'Brien that we are going to move
into evidence. These matters I'm going to place before
him were not Ccovered in thagt deposition.

THE COURT: AT} right,

MR. BOWMAN: g I'm going ta hand up at this
time Mr. 0'Brien, what's been marked for 1dentification
as Petitioner's Exhibit No. 53, a complaint register
Involving an individual by the name of Steven Rilay.

My question, on April 4, 1989, while
under the command of John Burge at Areg Three, dig you

4@
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répoatedly strike Steven Rilsy with a flashlight during

the course of arresting him?
A.  Again counsel, I revert to my previous answer

and invoke my Fifth Amendment right.

I'm now placing before you, sir, what's besn

0.
An

previously marked as Petitioner's Exhibit No. 69.
affidavit of an individyal named Richardson.
My question, on September 28, 1991,

while under the command of John Burge at Area Three,
did you slam on a table Mr. Travis Richardson's head in

an effort to cause him to confess to a crime under

investigation?

A. Again counsel, I revert to my previous answer

-and invoke my Fifth Amendment right.

Q. I'm placing before you now, what has been
previously marked as Petitioner's Exhibit No. 70. An
Office of Professional Standards interview of one

Michael Peterson.,
My questton, on September 28, 1991,

while under the command of John Burge at Area Threa,

did you choke, punch, kick and attempt to burn with a

Gigarette, Mr. Michaei Peterson, in an effort to cause

him to confess to a crime under investigation?

A.  Again counsel, ] revert to my previous answer
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and 1nvoke my Fifth Amendment right.
MR. BOWMAN: With respect to the other -
matters involving Mr. Q'Brien, we wilil stand on the
record that's made in the deposition, which has been
marked for identification as Petitioner's Exhibit

No. 5,
THE COURT: Mr. O'Brien, if you were asked

any additional questions with refarence tg your
employment with the city as a detective, would your
answar still be the same, you invoke your Fifth
Amendment right? '
THE WITNESS: Yeg your Honor, it would.
THE COURT: Any cross. |
‘MR. CHIMERA: No.

MR. BOWMAN: That's al1 have,
THE WITNESS: Thank you, your Honor.

MR. BOWMAN: At this time we call Petitioner.

(Witness sworn)
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EXHIBIT G:

Report of Postmortem Examination of Miller Tims



OFFICE OF THE MEDICAL EXAMINER
COUNTY OF COGK, ILLINOIS

REPORT OF POSTMORTEM EXAMINATION

HAME “MILLER TIMMS- - CASE WO, 323 of Qectober, 1092

AGE i1 RACE Black sEX Male - OATE 0P pravy October 18 19892
ADDRESS OF DECEDENT 4916 South Racine Av. DATE DxaMINED October 19, 1993

CITY & STax: Chiesago, Hlinols™ - =xammEp BY EDMUND R, DONOGHUE, JR. WD

EXTERNAL EXAMINATION:

The body is received dothed in the burnt remnants of & blue shirt, red nylon
T-shirt, denim trousers, briefs, and white socks.

The body is that of an adult black male, weighiné 17¢ pounds, measuring 5
feet 10 inches in length, and appearing the stated age of 6§68 years. The
body is cold to touch. There is no evidence of rigor mortis or Hvoer mortis.

The hair is gray and receding anteriorly. The eyes are clogsed. The irides
are brown. The cornes are clonded. An arcus senilis is bresent bilaterally.
The earlobes are creased bilaierally., There is » gray moustache. The mouth
is edentulous. _

The external genitalia are male.

The fingernails are short and clean, The toenzils are medium length and
clean. - . . )

e 4+ . - . Ty

..+ EXTERNAL EVIDENCE: OF:INJURY: .

thetl wgs, abdomen &nd the enterior. Uopes; thlghs,
are:. i

1z} thers. die ihermal burna with extremely deep eisrring.
The-ehdomfial cavity is Gpen ‘and. the;small bowel is -

~yisible' through the-defect-in the abdaminal Ywalli“fhe - -

LA TS SRS, 2 ¢

3. On the back and buttocks, there sre thermal burns.

EE - : ' -
3} ‘ 4. Om the distal anterior thighs and legs, there are ther-
mal burns, - ,
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5. On the posterior lower extremities, there are thermsl
bums.&_ . :
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TIMMS, MILLER Page 2
#323 of Dctober, 1092 . -

EXTERNAL EVIDENCE OF INJURY:

6. On the posterior right upper extremity, there are thep-
mal burns, ‘ }

7. On the anteromedial right forearm and hand, there are
thermal burns.

8. On the anterior left hand, there are tperma}. burns. -

9. On the right back of the neck, 8.4 inches beneath the
tap of the head, 1.7 inches to the right of the midline,
there is a horizontsl stab wound, 1.0 by 0.2 inches.
The wound course involves the skin and subecutaneous
tssue in the area, end the musculature of the posteri-
or neck. i

10. On the left chin, just to the left of- the midline, there
is a slanting incised wound, 1.1 by 0.2 inches.

11. On the left back of the head, there is 8 deep T-shaped
laceration, 3.3 by 1.2 inches.

12. On the left back of the hend, there is a slanting deep
laceration, 1.2 by 0.2 inches.

13. On the left back of the head, there is a slanting lae-
eration, 0.4 inches.

14, on ;;ie{-i'e‘ft%;i_siek-gjog‘tlé’é"iieid‘; just behind the laft ear,"

B o Tl

there'is: a slantihg de“?éf.la:gernﬁon..,l.s by 8.Z inches.
 ORIBSTIGR side o1 ihe herds. fhors ta an EeeIa: Taon

* 5§ ceration; margin of s
- the JddEra ) abrasien ches. E
5, e = i L ,‘ ,;ﬂ.;:’ = s el i.*a;..—. . :..%'
82.0n the left side of the head, there is s slanting lacer- . Lo e

"7 ationi; 205 inches. On the anterior margin of the lacer-
.- atlon, there is an abrasion, 5.8 by 0.8 inches.

On the left side of the, head "t eriorly, there is a.. ..

lanting lacerstion;: 0.5 by

T N T i, PR AR

i 2N e "M_. T -
there i5 a deep curved

R M A v
18. On the right back of the head,
‘laceration, 2.8 by 0.2 inches.

18. On the right back of the hesd, there is an abrasion,
- 0.5 by 0.4 inches.

20. On the right side of the head, directly above the right
ear, there is a horizontal sbrasion, 3.0 by 9.3 inches. Jpn..



TIMMS, MILLER ‘ ‘ Page 3
§323 of October, 1992 :

EXTERNAL EVIDENCE OF INJURY:

21. On the right upper forehesd, just to the right of the
midline, there is g slanting laceration, 0.9 inches.

22, On the right forehead, just ahove the lateral right
eysbrow, there is an abrasion, 0.6 by 0.3 inches.

23. On the left latersal forehead, just to the left of the
midline,,_there is a slanting laceration, 0.3 inches.

24. On the left foréhead, just to the left of the midline,
there is a slanting abrasion, 0.3 inches.

25. At the lateral margm of the right eye, there is gn
abresion, 2.2 by 1.9 inches.

26. Over the bridge of the nose, there is an abrasion, 0.4
by #.4 inches.

27. On the left lower eyelid, there is a slanting lsceration,
0.4 inches.

28. On the left face, there is a slantmg' laceraton, 1.0
inches. .

28. On the left face, there is an abrasion, 0.4 by 0.2 in-
ches.

30. On the right mferior chin, there is an abrasion, 0.3
by ﬂ 2 mches s .

INTER ii*"xvznxnc:z?omxmrmr:mr : «n- e N et e

[ e
1. Over the left side of the head, there is diffuse sub—

‘ ahs mnsc!e hemorrhage. . =w -
_gealesl and’ tempor ~ mewgam y e

ékuﬁ 'there.zs a linemr

fra&’l . mmu_.u...«z -:»..*““a A,u«..:.ma-z e Pt T e W e

é. Diffnse subarachnmd hemorrhage is present over the =
brain. ;

4. The brain dispx‘ays cerebrsl edema manifested by flat-S¥s.



EXHIBIT H:

Supplemental Report by Bomb and Arson Investigator Detective Dale Distel
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page #2 RD# T 495-0490
180ct52

VICTIM'S CON'T: 4916 S Reeine. Victin was pronounced deceased
at the scene by M.E. Investigator ORTIZ, #48
Apparaat cauge ef death was blows to the head
and sosgible straqu‘aflcn

#3: TIMS, Herbert; M/B3/60, 4916 S Racine
Subject discovered alive at subject building
and was brought by ambulance #1 to Mercy Hospital
where he iz in serious condition with smoke
inhalation and could not be properly interviewed
at this time.

INCIDENT: Homécide/Murder/Agg Arson investigation in that
unknown offender{g) entered victin's hresidence
which is a one story brick single family houwe

and killed victim's ¥ and #2. GEffender{s)
then attempted to conceal the crime by igrniting
two fires with the subject building.

CAUSE & QRIGIN: Examination of the scene revealed two separate ang

bewweeu the two points.
o:«gin #1 was in the apgroximate middl
‘ kirchen floor. Here it sppears tﬁat & allable
QQ, materials, papex, rubblsh and Vcther combustables
*\f wera placed on. the floor and. doused w1th A

Q& gh flammable llquid and 1gn1ted with an open f£lame.
&_ Ny ﬁ‘_; Eaint of origin #2 was in the hailway between

level where the body of Vietim #1 was found

N
555‘%5 : Afgparently a f=ammal_31e ligquid was "poured on the
&

5°d§wggm51€tlm #1 ang then a trail of a flammable
liquid was poured from that point to the “fromE

" entrance door and. 1gnlted W1th'an _epen flame.

The subject bulldlng “was found iocked and R/D
obgerved that the kitchen oven was on at 3007
possibly for heat within the house indicating

&
g§§§b the subject building was closed off from cutside
&

air. It appears that the fire copsuming oxygen
brought the oxvgen/air content below 15% creating
an atmosphere unable to sustain open flame.
Additionally since the fire did not go back into
the free burning stage upon the introduction

of oxygen at discovery of the fire when the

door was opened, it appears that the fire
pecurred a substantial time prior to it's
discovery giving the smeoldering combustables

and heatsd gases sufficient time to cool.

060-56% L

DéMAuE. MInimal in that the fztes vere prlmarlev tcntalned
to the points of origin with soot dawage throughout
the izt floor of the subject building.

CITY 1369 é}
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EXHIBIT I:

Report of Detectives Karen Hansen and William Bresnahan



Page B 19 Octcber 1992

Detective Division
T-495090

Area One Violent Crimes

sERMANENT RETENTION FILE

and her feet to the north. Her right arm is raised, bent at the
elbow and her hand is face down on the back of her head. There is
»lood on the top of her head. She is wearing a skirt and blouse.
An_iron was_found on her back (see EVIDENCE section). The izron is
facing northeast. There is blood on the ;ipﬁqﬁ“;hewixon, Upon
processing the scene, the body was ‘examiped and it appears as
Do hes face it disfiqured. There is a telephone received with
the cord wrapped around her neck {see EVIDENCE section).

There is a bathroom across the hall
from to the bedroom of victim BIVENS. Further west through the
hallway is access to a stairwell which leads to the rear door and

-*““———“_~a%mnﬁﬂmaﬂﬁm“ThEFrearﬂhxnrismaccessibithnmrthe*qrvundvievei"rear_“““*““”—_
north side of the house. The inner rear door is wooden and upon
the R/D's arrival was open. The exterior door is a burglar type
gate with plexiglass across the bars. It is locked and can only be
opened with a key. There are no signs of any forced entry at the
rear door or in the unfinished basement. At the rear of the house

is the bedroom of Victim Miller TIMS.

All windows in the house are locked.
The house appears to be intact and nothing appears to have been
ransacked. It should be noted that the oven was found in the on
position (warm) with the temperature set at 300 degrees.

Herbert TIMS, Vietim  #3, was

interviewed. He is a double amputee (legs) and appears to be
disoriented. He will be the subject of a future interview.

Chandra METHENE was interviewed on
the scene and at Area One violent Crimes. She related that she is
the granddaughter of Victim Ruby BIVENS. BIVENS is the sister-in-
law of Victim Miller TIMS. BIVENS moved in to the house after
TIMS® wife passed away in order to help take care of the house.

She related that Herbert TTMS and Miller TIMS are brothers.

Chandra received a call from the
Pastor of her grandmother's church. He indicated that her
grandmother was not at their church which was at 1400 hours on this
date. Church members had ¥nocked on the door and telephoned the
residence without receiving a response. The pastor, his wife,
Lillie WEBB, James BURGESS, and Lavandra CUNNINGHAM accompanied
thandra to the residence to check on the occupants. Chandra had
keys to the residence. she noted that the burglar gate wWas
anlocked. She said that this gate was always locked. She unlocked
the front door and found the T S o e 2 T

She stated that Miller's grand-
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