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STATE QF ILLINOIS !
HEALTH FACILITIES AND SERVICES REVLIEW BOARD
525 WEST JEFFERSON STREET, 2ND FLOCR
SPRINGFIELD, ILLINOIS 62761

217-782-3516

OPEN SESSION

FEBRUARY 28, 2012

Open session of the meeting of the State
of Illinois Health Facilities and Services Review
Board was held on February 28, 2012 at the
Belingbrock Golf Club, 2001 Redeo Drive,

Bolingbrook, Illincis.
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3 John Haves
4 John Burden
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9
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11 Michael Constantino - IDPH staff
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15 George Roate - Staff
16 Bill Dart - IDPH Staff
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1 START TIME: 10:02

2

3 CHATRMAN GALASSIE: T would like to call the

4 meeting to order. Good morning. Welcome board

5 members. Welcome visiteors to a beautiful spring day

6 here in Chicago. I have friends who have just moved

7 here from LA. It's their first time living in the

8 Midwest and they are actually convinced this is &

9 Chicago winter and it's not that bad. Keep hoping.
10 Can we have a roll call, please, George.
11 MR. RQATE: Dr. Burden-?

12 DR. BURDEN: Here.

i3 MR. ROATE: Mr. Eaker?

14 MR. EAKER: Present.

15 MR. ROATE: Justice Greiman?
16 MR. GREIMAN: Here.

17 MR. ROATE: Mr. Hayes?

18 MR. HAYES: Here.

15 MR. ROATE: Mr. Hilgenbrink?
20 MR. HILGENBRINK: Here.

21 MR. ROATE: Ms. Olson?

22 M3. OLSON: Present.

23 MR. ROATE: WMr. Penn's absent. Mr. Sewell?
24 MR. SEWELL: Here.

MIDWEST LITIGATION SERVICES
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1 MR. ROATE: Chairman Galassie? i
2 CHATIRMAN GALASSIE: Present.
3 MR. ROATE: Seven present.
4 CHAIRMAN GALASSIE: Thank you very much.
5 Can I have mction to approve the agenda?
6 MS. OLSON: 5o moved. !
7 MR. SEWELL: Second. |
8 CHATRMAN GALASSIE: Moved and seconded.
9 MR. ROATE: Motion made by Ms. Clson,

10 seconded by Mr. Sewell. Dr. Burden?

11 DR. BURDEN: Yes.
12 MR. ROATE: Mr. Eaker? ,
13 MR. EAKER: Yes. E
|
14 MR. ROATE: Judge Greiman? i
15 MR. GREIMAN: Yes. ;
16 MR. ROATE: Mr. Hayes? 5
17 MR. HAYES: Yes. i
18 MR. ROATE: Mr. Hilgenbrink? i
19 - MR. HILGENBRINK: Yes. {
20 MR. ROATE: Ms. Olson? |
21 MS. OLSON: Yes. i
22 MR. ROATE: Mr. Sewell? ‘
23 MR. SEWELL: Yes. i
24 MR. ROATE: Chairman Galassie?

———— —— s
e — = - ot e PG B - " n r——————

MIDWEST LITIGATION SERVICES
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

Page 5

CHATIRMAN GALASSIE: Yes.

MR. ROATE: That's eight.

CHAIRMAN GALASSIE: Thank you very much.
Can I have a motion to approve the minutes?

MR. HAYES: So moved.

CHAIRMAN GALASSIE: Moved and seconded. Any
issues on the minutes? Hearing none, voice vote,
all in faveor.

MEMBERS IN UNISON: Ayve.

CHAIRMAN GALASSIE: Oppocsed. Hearing none,
motion passes. Thank you.

Ttem number six on the agenda is post
permit items approved by the chair.
Mr. Constantine, please.

MR. CONSTANTING: Thank you, Mr. Chairman.
Permit number 7102, Alden Ectates of Sherwood
approved December 27, 2011 for an alteration.
Permit number 1161, Satellite Dialysis of Glenview
approved for an alteration January, 12, 2010.
Permit number 11063, Proctor Community Hospital.
Alteration approved January 10, 2012, Permit number
071, Park Place Christian Community of Elmhurst,
15-month renewal approved January 10, 2012. Permit

number 05052, Memorial Hospital of Belleville,

e Y o - = = ——
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nine-month permit renewal approved Januvary 19, 2012.
Permit number 09035 Nerthshore University Health
System, Gurnee, eight-month permit renewal
approved February 20, 2012. Permit number 08089,
University of Chicago Medical Center of Chicago,
nine-month permit renewal approved on February 22,
2012. And permit number 10031, Pecatonica Pavilion,
18-month renewal approved February 28, 2012.

Thank vou, Mr. Chairman.

CHAIRMAN GALASSIE: Thank you. We have some
people that have reguested to make public comments
in suppeort and in copposition. That comments will be
made when the actual agenda item comes up. We will
re-advise you of such and ask you to come to the
table to give public comment first, and then we will
have the organization come forward and give their
presentation if they so choose to the board. Thank
you.

We have some students here from Governor
State. If vou would stand and be acknowledged.
They are an undergraduate class in health
administration and health planning, welcome here.
We are seeing health administration planning in

action.

Page 6
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1 (APPLAUSE)
2 Do well, we need all vour help in the
3 future. Moving on to item number seven on the
4 agenda, items for state board action, in permit

5 renewal A-1 Resurrection Medical Center. Good

6 morning.

7 As you come to the table, if vou would
8 introduce vourselves to our reporter and then we

9 will get you sworn in.

10 MS. CURTH: Nicolette Curth, C-U-R-T-H.

11 MR. GIACOMUSST: Bruno Gliacomussi. |

12 MR. HAUPTMAN: Robert Hauptman.

13 CHATIRMAN GALASSIE: Swear them in please,.

14 (ALL WITNESS SWORN)

i5 CHAIRMAN GALASSIE: Thank you. .E

16 Mike, can we have a staff report?

17 MR. CONSTANTINO: Thank you, Mr. Chairman. E
i

18 This project was originally approved as g

19 project 07093 in October of 2007. Currently the
20 project is obligated and the Alder project cost is

21 approximately $82 million. This is the second

22 renewal request for this project. The requested

FrT—

23 completion date is September lst, 2012.

24 Thank vou, Mr. Chairman.

P

———
T T ———TT
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1 CHATRMAN GALASSIE: Thank you, sir. Any
2 comments for the board?
3 MS. CURTH: Yes. Good morning, Mr. Chairman
4 and members of the board and staff.
5 CHAIRMAN GALASSIE: Good morning.
6 MS. CURTH: My name is Nicolette Curth.
7 I'm the System Director for Business Develeopment for
8 Provena Resurrection Health Care. With me this
9 meorning are Bruno Giacomussi, the Vice-president for
10 Professional Services at Resurrection Medical
11 Center, and Robert Hauptman, who is our
12 Vice-president for Facilities and Construction for
13 Provena Resurrection Health Care.
14 Thank you for allowing us to come before i
15 you for the second renewal of the Resurrection j
16 Medical Center's patient care addition project. ]
17 We are before you for a second renewal
18 because unforeseen construction needs surfaced while
19 preparing the very last section of the renovation at
20 the end of the project. The project remains under
21 budget and the scope and size of the project remains
22 as approved in the original application and first
23 approved alteration.
24 I have brought the two experts on these
T ——" AT e e e T P WP T — o
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matters with me, s¢ we are happy Lo entertain any
questions you may have.

CHAIRMAN GALASSIE: Thank you. Questions on
the part of board members?

MR. GREIMAN: What was the issues that you
found things that occurred that vyvou didn't expect to
occur?

MR. HAUPTMAN: Yes. These were unforeseen
conditions that we ran into as we were in the final
third floor doing the remodeling and renovation. We
found some ductwork that was open that had to be
closed. We found a number of missing dampers, and
we also found lying ductwork which was never on any
drawing that we had. These are correctable items
that we couldn't proceed with IDPH unless we would
never get a final approval for the project so these
had to be taken care of.

MR. GREIMAN: Does that change the amount of
funding for the project?

MR. HAUPTMAN: No. We do have contingency
huilt in. We have not gone over our contingency and
it is not going to change it. It was considered in
case we ran inte this.

CHAIRMAN GALASSIE: You're still under the

pr— P e e ay = T TT——
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budget?

MR. HAUPTMAN: We are under the project
correct .

CHAIRMAN GALASSTIE: Thank you.

MR. HAUPTMAN: Thank vou.

CHAIRMAN GALASSIE: Other guestions?

none, do we have a motion to approve permit

for project 07-093, Resurrection Medical

MR. GREIMAN: So moved.
MR. SEWELL: Second.
CHAIRMAN GALASSIE: Moved and seconded.

MR. ROATE: Motion made by Mr. Greiman and

14 Mr. Sewell. Mr. Burden?

DR. BURDEN: Yes,

MR. ROATE: Mr. Eaker?

MR. EAKER: Yes.

MR. ROATE: Justice Greiman?
MR. GREIMAN: Yes.

MR. ROATE: Mr. Hayes?

MR. HAYES: Yes.

MR. ROATE: Mr. Hilgenbrink?
MR. HILGENBRINK: Yes.

MR. RQOATE: Ms. Qlson?

Page 10
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1 MS. OLSON: Yes. !
2 MR. ROATE: Mr. Sewell?
3 MR. SEWELL: Yes.
4 MR. ROATE: Chairman Galassie?
5 CHAIRMAN GALASSIE: Yes. Motlion passes.

6 Congratulations.

7 MS. CURTH: Thank you.
8 MR. HAUPTMAN: Thank vyou.
9 CHAIRMAN GALASSIE: Thank you. Moving to

10 item Cl, Mercy Hospital and Medical Center. Change
11 of ownership. |
12 Good morning, ladies and gentlemen. If
13 you would introduce yourselves and spell your names
14 to our reporter and then we will have you sworn in.
15 MR. GREENE: Edward Green on behalf of the E
16 applicants.

17 SISTER LYNE: Sister Sheila Lyne, Mercy
18 Hospital.

18 MS. SZYMANSKI: Maria Szymanski, Trinity

20 Health.

21 MR. HALE: Dan Hale, Trinity health.
22 {ALL WITNESS SWORN)
]
3
23 CHAIRMAN GALASSIE: I just want to say good

24 morning and welcome to a public health colleague. I

MIDWEST LITIGATION SERVICES
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1 almost said old colleague, but I didn't want to say
2 that in terms of we've both been in the system.
3 Staff report, Mike.
4 MR. CONSTANTINO: Thank you, Mr. Chairman.
5 The applicants, Trinity Health Corporation
6 and Mercy Health System, are proposing a change of
7 ownership for Mercy Hospital and Medical Center.
8 The hospital will remain the licensee and operating
9 entity and owner of the site. Mercy Health System
10 will remain the sole corporate member of the
11 hospital. This project is before you today because
12 the project proposes a change of control of a health
13 care facility. No public hearing was held and no
14 letters of opposition were received. Letters of
15 support were received by the state board staff.
le Finally, the applicants have met all the
17 regquirements of the state board. Thank you,
18 Mr. Chairman.
18 CHAIRMAN GALASSIE: Thank vou. Would
20 someone like to make comments to the board?
21 MS. SZYMANSKI: Yes, let me start. Good
22 morning, my name Maria Szymanski. 1 am the Senior
23 Vice-president and Chief Development Officer for
24 Trinity Health. With me 1s Dan Hale, our Executive
T e————— : ; . — S
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Vice-president. He heads our cffice of community
benefit and public affairs, and he is also Trinity's
regional representative in the State of Illineis and
in the Chicage land area.

Of course, you all know Sister Sheila
Lyne, who is the president of Mercy Health System,
as well as president and CEQO of Mercy Medical
Centers. And, finally, Ed Green, who is our outside
counsel from Foley and Lardner.

We appear before vou teoday seeking your
permission to complete a proposed transaction
whereby Trinity and Mercy Health System and Trinity
will become the sole member of Mercy Health System.
Because the state agency reports for the
transaction, contains no negative findings and
because there are no objections to the transaction,
I will be brief.

Trinity is the fourth largest Catholic
health care system in the United States. We are
based in Novi, Michigan. We operate 47 acute care
hospitals in ten states throughout the country. We
have 400 plus outpatient facilitiesg, 31 long-term
care facilities, and numerous home health and

hospice programs throughout the geography that we

Page 13
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1 cover. We employ more than 53,000 full-time staff
2 and had 7.4 billion in operating revenue in our
3 fiscal year 2011. é
4 As a not~for-profit health system, Trinity
5 invests in its communities through programs which ;
6 serve the poor and uninsured, managed chronic
7 conditions and help educate residents in health i
8 care. In figcal 2011 this included nearly i
9 460 million in such community benefits. !
10 As you will recall, we appeared before you
11 in May of 2011 when we sought your permission to
12 become the sole member of Loyola Health System.
13 That transaction was completed as of July of 2011.
14 Like the Loycla transaction, the Mercy transaction E
15 allows Trinity to continue its commitment to |
16 strengthening Catholic¢ health care in Chicage. Both
17 Mercy and Trinity share an unrelenting focus on
18 excellent care, so an affiliaticn at this time makes '
19 good sense for both organizations as well as for the
20 associates, the physicians, the patients and the
21 communities served by Mercy.
22 Importantly, as part of the transaction,
23 Trinity is also committed to cause the expenditure
24 of no less than an $140 million to Mercy over a J
— .
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five-year period for capital informaticon systems and
equipment needs to support the operations of Mercy.

And, finally, on behalf of Trinity. I want
to thank the gtaff and each of vou for the
incredibly positive experience we've had in
Illincis. I would like now to turn the mic over to
Sister Sheila whoe I'm sure many of you know.

SISTER LYNE: Thank you and good morning to
all of you. I'm Sister Sheila Lyne, President and
CEQ of Mercy Hospital in Chicage. Have been that
for a few years.

Today 1s the culmination of our multi-year
effort to find the perfect partner to assist Mercy
in our unwavering mission to provide health care for
the poor and underserved in Chicago, particularly on
the Scouth side of the Chicago.

Mercy was founded in 1852. We were the
first hospital in the City of Chicago and have
served the residents of Chicago for mere than 160
years.

Trinity and Mercy share complementally
missions and similarities in legacy and have had

strong collaborative relationships for a few years.

e e o ¢

Trinity has assisted Mercy with operational

T e T EPRP——T e — S —————a
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improvements in several areas, such as supply chain
and information systems.

I would also like to necte that Trinity has
roots with the Sister of Mercy. It was actually the
Sisters of Mercy in Detroit who kind of started all
of this. But the Sisters of Mercy started it and
continued it and continued to be a part of this.

So the missions of Trinity and Mercy are
aligned and the commitment to strengthening Catholic
health care in Chicago 1s passionately shared and
will enhance the solid blueprint ef Catholic health
care in Chicago to the benefit of those served by
Mercy.

Indeed, Trinity intends to preserve and
enhance Mercy's longstanding and unwavering
commitment to health care in Chicago. For these
reasons and many others, I would ask that you
approve this transaction.

With that, we were ready to answer your
questions and lcocok forward to another 160 years in
Chicago.

CHAIRMAN GALASSIE: Thank you, Sister, and
we wish vou as well.

Questions from bocard members?

Page 16
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1 MR. GREIMAN: So, Sister, what percentage of f
2 your activities are for charity, are based on |
3 charity? i
| SISTER LYNE: Well, if vou look at Medicaid, :
5 we are about 44 percent of our patients are
6 Medicaid.
7 MR. GREIMAN: You have charity as well?
8 SISTER LYNE: Absolutely. :
9 MR. GREIMAN: And what percentage are in i
10 charity, not Medicaild? !
11 SISTER LYNE: You kneow, I'm sorry, I don't |
12 have that exact number, but it's easily in the
13 6 percent.
14 MR. GREIMAN: So my next question is to the
15  Trinity folks. In Chicago or in Illinois, what .
16 percentage of your people are charity?
17 MS. SZYMANSKI: Well, at Loyola we probably
18 are around 5 percent range. !
19 MR. GREIMAN: So it's your plan to continue ;
20 with charity as well and you have a significant size E
21 Madicaid as well?
22 M3. SZYMANSKI: Absolutely, vyes.
23 MR. GREIMAN: As long as vou don't continue
24 to do charity work.
- MlDWESTLIT:IGATION SERVICES o
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1 CHAIRMAN GALASSIE: Judge, I think Mike has
2 the actual numbers from the application if you would
3 like that.
4 MR. CONSTANTINO: Well, T have the 2010
5 numbers that was reported to IDPH for Mercy. Total
6 charity care expense was approximately 3.3 million
7 and Medicaid was approximately 78 million, which is
8 about 40 percent.
o DR. BURDEN: My comments are primarily going
10 to bhe directed towards the Trinity group since I had
11 some personal experience in my practiice career with
12 Mercy and have always labored with thought that this .
13 institution must remain. It's on the south side of E
14 the city and other parts of the city, you can see |
15 from her proforma and the hospital preofile just what
16 a safety net hospital is. 42 percent Medicaid,
17 33 percent Medicare. With what's coming down the
18 line, no one knows what Obama Care will eventually 4
19  bring to the table, but change is going on all
|
20 throughout the hospitals that you are aware of.
21 So my guestion is really, since I'm
22 delighted te see you here, what principles, if I may
23 guote, your scale provides greater efficiencies,
24 lower cost per unit, administrative corporate ;
— [ mm:
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1 services, revenue cycle, supply chain, information
2 technology. How the hell do you do that when you
3 have the setting I've just described? You tell me.
4 1'd like to hear it.
5 MS. SZYMANSKI: Well, we've been at that
6 for, I would say well over 15 years developing those
7 kind of programs. So one of the things the Sister
2 talked about is we gave her our supply chain :
9 expertise and our group purchasing contract that we {
10 have on a natioconal hasis. We gave that to Mercy
11 back around 2008, 2009%. That program alone saves E
12 Mercy, I think it's now nearly $2 million a yvear in é
13 regular supplies and then more than that in her
14 capital.
15 Those are programs. Since we're as large
16 as we have, we literally have departments in large ;
17 programs at our home office and some of them are
18 regional, so in the Chicago area we will set up .
19 regional offices where we do our patient accounting
20 together.
21 We do our supply chain and ocur group :
22 contracts together. We do some clinical things %
23 together as well to get as much economies of both ;
24 skill and scale. So we loock at the economics, but %
e S — = — =
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we also locok at the fact that by doing things

together we can get the best pecple to lead those

functions.

DR. BURDEN: Well, I'm extremely hopeful
that vou will succeed. 1It's a totally different
challenge than my elma matter, Loyola University,
where Jesuits twice got out of the hospital
business. They're all out of it now. They
recognized that this was a problem. So I see this.
I mean, I'm not being facetious when I say that. ¢

Hospital administration is a terribly
vexing situatien. And Sister Sheila is a saint to
continue on, but it's been a challenge for her. I'm
sure she's just happy to have some economic support.

I'm just very hopeful that everything you '
provide will keep everything flowing because that
hospital is essential for a large part of cur inner
city, which is -- we aren't talking about a wealthy
suburban institution where there appears to be a
great deal of interest for everybody to go at large
and expand. This is personal. It's got nothing to
do with your application. It's a philosophical
rejoinder, so I'm happy to see your commitment.

CHAIRMAN GALASSIE: Just a reminder to the

—
......... o — e e - e
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board, if there is an interest similar to our next
agenda item, we can ask the the organization to come
back in a vear or two to give us a report on the
status of charity care if that's something you are
interested in having. And if no, that's okay.

Any other guestions?

MR. HAYES: In this transaction, basically
is there any cash changing hands?

MS. SZYMANSKI: There's the commitment to
expend 140 million in capital and there will be
$40 million. That leaves Trinity's health balance
sheet and will go onto a fund to the Mercy Health
System balance sheet, ves.

CHAIRMAN GALASSIE: That is up front, not
over the five years?

MS. SZYMANSKI: ©No. That 40 million will go
at closing. In addition to them, the other capital
commitments and access to debt over the five vears.

SISTER LYNE: And we have already figured
out how we're going to use it.

CHATIRMAN GALASSIE: TI'll bet.

MR. HAYES: Now, this fair market value of
26 million, how was that calculated?

MS. SZYMANSKI: We looked at a bhusiness

[T ——
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enterprise value like you would normaliy do
evaluation. We locked at future cash flow and
locked at IBITA and looked at the risks associated
with that future cash flow. And as you might know,
we also then looked at the net financial assets of
Mercy, which is cash and the debts and their debt
situation. So in making those calculations, that is
where the 26 million was derived.

MR. HAYES: Thank you.

MR. HILGENBRINK: You mentioned that you
gave some efficiencies in the supply chain. 1I'd be
interested to know if Trinity has any positicons on
bringing health care with their supply chain or
anything else that they are doing but bringing that
type of philosophy to you.

MS. SZYMANSKI: Absolutely. I don't know as
much about it as I probably should, but there is a
home office bhased initiative around going green, and
I should say the Sisters of Mercy who we've been
tied with, that initiative, I've done with Trinity
Health or one of its predecessor organizations for
20 vears. That initiative goes back nearly the
entire 20.

The Sisters, I think, in some ways I think

Page 22
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started that movement or they certainly got on board
right away.

MR. HILGENBRINK: Thank you.

CHAIRMAN GALASSIE: Any other questions
Member Hilgenbrink?

MR. HILGENBRINK: No.

CHAIRMAN GALASSIE: &any other guestions from
board members?

(No response)

Hearing none, may I have a motion to
approve the change of ownership exemption number
E-015-11, Mercy Hospital Medical Center of Chicago,
Illinocis.

MR. SEWELL: So moved.

DR. BURDEN: Second.

CHAIRMAN GALASSIE: Moved and seconded.
Roll, please.

MR. ROATE: Mcorion made by Mr. Sewell,
seconded by Dr. Burden.

Dr. Burden?

DR. BURDEN: Yesg.
MR. ROATE: Mr. Eaker?
MR. EAKER: Yes.

MR. ROATE: Justice Greiman?

P P

. menm
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1 MR. GREIMAN: Yes.

2 MR. ROATE: Mr. Hayes?

3 MR. HAYES: Yes.

4 MR. ROATE: Mr. Hilgenbrink?

5 MR. HILGENBRINK: Yes.

6 MR. ROATE: Ms. Olson?

7 MS. OLSON: Yes.

8 MR. ROATE: Mr. Sewell?

2} MR. SEWELL: Yas.

10 MR. ROATE: Chairman Galassie?
11 CHAIRMAN GALASSIE: Yes. Motion passes,

12 congratulations.

16 update, the status of the merger.

18 have you gentlemen sworn in.
20 (ALL WITNESS SWORN)
21 CHAIRMAN GALASSIE: Thank you very much.

22 Staff report, Mr. Constantino.

24 believe vou just gave it. That's all we had.

13 Moving on to item number C-02, Rockford
14 Memorial Hespital. Rockford Memorial is coming back

15 to the board, as board members may recall, for an

17 If you would please introduce yourselves,

i8 spelling your name for our reporter and then we will

23 MR. CONSTANTINO: Thank you, Mr. Chairman, I

Page 24
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1 CHATRMAN GALASSIE: T certainly didn't want |
2 to rain on your parade.
3 MR. CONSTANTINO: That's quite all right. ,
4 CHAIRMAN GALASSIE: Thank vou and comments
5 for the board. E
6 MR. HOHULIN: Good morning. I'm Mark ;
7 Hohulin, Senior Vice-president of Decision Support ;
8 for OSF Healthcare System. With me at the table are i
9 OSF’'s counsel, Mr. Alan Greene and Mr. Brian Hucker
10 who represents Rockford Health System and Rockford ;
11 Memorial Hospital. Our other representatives of our |
12 system are here as well.
13 With that, I would like to turn it over to
14 Mr. Brian Hucker to provide a few other comments |
15 related to this matter. i
16 MR. HUCKER: Thank you. ;
17 Good morning. As Mark has indicated, my !
18 name is Brian Hucker. 1I'm here on behalf of E
i
19 Rockford Memorial Hospital as well as the Rockford
i
20 Health System. E
21 Our purpose for appearing before you this
22 morning is threefold. First, we're here to answer
23 any questions that you may have regarding the
24 January 27 status report., It was submitted in
T TE— e
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compliance with the exemption permit letter. As
noted in the status report, the parties are ready to
complete the project; however, pending FTC and
Federal court proceedings, make it unlikely that the
project can be completed prior to the May 10, 2012 |
anniversary of this permit.

Secondly, we are here requesting that the
board make a finding that the project has proceeded i
and is proceeding with due diligence. The detail
for that is set out in the report and you can see
there's been an extensive amount of activity over
the last eight, ten months since we last appeared |
bafore you.

And finally, as a result of making the
findings of the project is proceeding with due
diligence, we are here reguesting that the board t

extend the project completion date to 120 days after

final resolution, including appeals, pending FTC and |

related Federal court proceedings pursuant to the

powers granted to the board under Section

1130.520v8.
As you may recall, the possibility that we 1
would need to appear before you for this purpose was

discussed at the time that the board initially
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approve this project in May of 2012. T will just
add one -- I should say May 2011.

One addition just to note is that we i
appear to be on track with the timeline that we I
described for you in the January 27 letter. The
initial evidentiary hearing béfore the Federal

District Court Judge on a preliminary injunction

hearing has proceeded, but there has been no
decision.

So with that, we just thank you and we can
respond to any gquestions you may have.

CHATRMAN GALASSIE: Thank you. Before I
open up the questions. I understand your reguest
for item number three, which would require a motion
on the Boards' part to extend it to, if I'm correct,
August 107

MR. HUCKER: Well, ne. We've reguested that
the extension be open ended. You will recall last
year that there was some discussion with Mr. Urso
and staff that this possibility might come up.

We're asking because of the unpredictability, shall
we say, of the timeline here because cof the pending
litigation, is that we would be granted 120 days

from the point in time of the final resolution of

3 v e = —
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all pending litigation and --

MR. URSO: Which at this time is totally
unknown.

MR. HUCKER: It is totally unknown. You
will recall in the status report that realistically
we're looking at we have potentially the end of
2013, depending on how far this were to proceed and
what happens at different stages c¢f the proceedings.
Not unlike what happens in an administrative hearing
matter with the planning board.

Over the years, I'm sure Frank can attest
to it. I kxnow I've been invclved in cases with the
planning board where it has taken months, years
before we've gotten final resolution. 1It's sort of
similar because it's an administrative hearing and
also related to court proceedings.

CHAIRMAN GALASSIE: Thank vou. I think I
understand that and, but I'm still not clear why you
would want the board to give you action recognizing
your due diligence on your item number two.

MR. HUCKER: Well, that's a function of how
the rule is drafted more than anything else and I
will read what the rule says. The rule says that an

exemption is valid for 12 months from the date of
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1 exemption approval, and then there's a parentheses

2 that says, “"l(lor by a later date established by the r

3 HFPB upon a finding that the project has proceeded

4 with due diligence.)"

5 So just to be abundantly cautious and

6 respectful of your rules, we are suggesting or

7 requesting that a finding be made that we have

8 proceeded with due diligences and then are |

S regquesting that the Beoard extend the date past the E
10 May 10, 2012 one year. i
il CHAIRMAN GALASSIE: I appreciate that E
12 clarification. {

!

13 Mike, do you want to at least address the {
14 board on the due diligence issue, are we comfortable ‘
15 with that? ;
16 MR. CONSTANTINO: Yes, sir, very much so.

17 CHAIRMAN GALASSIE: Having been given that
i8 clarification, at least for myself, questions on the

19 part of becard members?
20 DR. BURDEN: This is a complicated issue. I
21 have no intention cof trying to locok at 1t to
22 determine what is anticompetitive and what are
23 pricing concerns, but OSF is a Catholic institution,
24 correct?
[ T ST e — T — e
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1 MR. HUCKER: That's correct. :
2 DR. BURDEN: I'm just curious how that's :
3 going to be handled when you do merge regarding the F
4 recent mandate from Washington regarding the E
S guote/unquote, First Amendment rights versus
6 contraception, just curicus. I mean, will that be
7 something that vou will deal with after the merger
8 or are you goling to talk about it before?
9 MR. HOHULIN: We'll have to deal with it f
10 obviously beforehand, but it will be dealt with
11 throughout the process as well,
12 DR. BURDEN: I appreciate that.
13 CHAIRMAN GALASSIE: Mr. Hayes?
14 MR. HAYES: In vour detailed, your letter
15 explaining what you were interested in, I think that
16 was done by a Mr. Hohulin?
17 MR. HOHULIN: That's correct.
18 MR. HAYES: 1Is that it goes through quite a
19 process here and explains the legal ramifications.
20 What kind of time frame are you looking at here and
21 also what are the costs associated with this ;
22 litigation and this due diligence process? Do you i
23 have any estimate of that at all? §
24 MR. HUCKER: Well, I would say this. 1In z
[ e = s e &
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part, because this is a public hearing, there's
certain strategic issues that are sensitive in terms
of being very specific, but the costs are
significant. There's no guestion, they're
significant to the taxpavers because the government
is pursuing this and they are significant to the
organizations as well and we are looking at
expensive, well in excess of a million dollars.

Wicth that said, the organizations have
presented quite a bit of informaticon to vou in terms
of their beliefs and hopes as to the types of
savings that can result from this affiliation. The
organizations remain committed to it and they remain
optimistic that ultimately the courts, if not the
FTC, will see that this is an affiliation that will
benefit patients in the community, especially in the
changing medical environment.

MR. HAYES: Now, when you mention the
million dollars here, is that only for litigation
and legal fees or are you including the costs of the
hospital's due diligence as well as normal due
diligence for a transaction and the time value for a
transaction that -- what are you looking for, a

date? You gave a date of what, December 31lst of

PETa— -
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2013.

MR. HUCKER: Well, in a worst case
scenario -- maybe not a worst case bhut in a
realistic case scenario case were this case to
proceed through a complete FTC hearing, where this ;
case could then proceed through a full review by the
Seventh Circuit Court of Appeals, we believe that's
a realistic timeline.

There 18 no, as a practical matter there |
iz no ongoing due diligence as it relates to the I
transaction per se. That was done in advance of
submitting the exemption request and application
last year. So when we're talking about due
diligence in this context, as distinguished from due
diligence in a deal context, the due diligence here
is that we're aggressively pursuing an effort to
successfully persuade the FTC and the courts, if
necessary, that this transaction should be allowed
to proceed. So it is a different kind of due
diligence.

MR. HAYES: When yvou're asking us to approve
or have a motion today, basically, is it basically

120 days after the PTC decides or resolves this i

case, the litigation and everything else?

LR ey - v T — e e
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1 MR. HUCKER: Well, it goes bhevond the final
2 resolution of the FTC proceeding, per se, because

3 the unsuccessful party, shall we say, if there is

4 one, and there is no setktlement or scmething else

5 along the way, the unsuccessful party does have che

6 right to appeal an FTC decision to the Seventh

7 Circuit Court of Appeals.

8 MR. HAYES: Now, would you be open to

9 basically having another, coming back in by

10 December 31st of 2012 and be able to give another

11 report, and then basically we'll go from there, you
12 know, with another similar report of what you gave
13 today?

14 MR. HUCKER: Let me say cornceptually I think
15 that we would be receptive o that. I would suggest
16 a longer date than that simply because we really

17 don't want to take up the board's time and there's
18 really the probability that we'll either be in a

19 position to complete the transaction, in which case
20 you will get a notice far in advance of that and we
21 won't need to come back at all.
22 Or, I would suggest if we were going to go
23 in that direction, that we would commit to provide

24 you with, for example, an annual status report

———————
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aither from the original anniversary date of
May 2011 or from today if that's what the board
would prefer.

CHAIRMAN GALASSIE: Brian, let me pilggy back
on Mr. Hayes' question. Recognizing the issues the
Beard had without resclve to the FTC issue
previously and still exists today, what impact does
it have on your progress if we give you a six-month
extension and ask yvou to come back to us at that
point in time rather than extending this thing into
the 20137

MR. HUCKER: I'm not sure it has an impact
on the case, per se. It's just a practical matter.
I'm not sure based on what we've projected to be the
the timeline that it's an efficient use of the
board's time or our time --

MR. HOHULIN: The question will be is how
much will we be able to progress during that time
period of six menths. There may not be a lot of new
information that we can share in that amount of
time. We feel within a year it makes more sense, it
might be & little more reasonable to come back.

CHAIRMAN GALASSIE: I don't think we want to

inhibit your progress.

eyl |
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MR. HOHULIN: DNe, it would not.

CHATRMAN GALASSIE: But I do believe the
Board continues to have reservation about this
because of the lack of reselve with the FTC.

MR. GREENE: As a practical matter, six
months from now we would be in the midst of a
hearing before an Administrative Law Judge in the
FTC case. I think more realistically, a year from
now we could be near the end of the process with the
Commissioners, if, in fact, there is an appeal
because we still have three stages left. We have
the trial before Administrative Law Judge, then we
have an appeal to the Commissioners themselves of
the Federal Trade Commissiocon, and then, as
Mr. Hucker mentioned, the possibility of an appeal
to the Seventh Circuit Court of Appeals.

Sc while we're glad to report, we believe
that in six months we won‘t really have any
significant change from foday that we can tell you
about .

MR. URS0O: According to documents that we
have, if I can ask the questions, it says on
February 1st through the 3rd of this year, there was

a three-day evidentiary hearing. Did that take

Page 35
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place?
MR. GREENE: Yes, it did. I was there. We ,

had the full three days of evidentiary hearing. The

matter since, we have provided the judge in Rockford

with written memoranda stating our positions. The

matter is now fully submitted teo Judge Coppola in

Rockford. We are awaiting a decision. He has not i
|

set a ruling date, but we expect that decision to

come within -- very soon.

ME. HUCKER: But I think it's important to
understand in this context for everybody's benefit
on the board, the issue that will be determined
there is only a question of whether or not he will
issue a preliminary injunction that would stay
cleosing the transaction pending completion of the
FTC hearing.

So 1if he deces not do that, that creates
certain choices for both the FTC and for the
parties. If he does choose to do so, then things
will roll out as we have described to you in the
letter, and as Alan has just indicated, this
administrative trial is scheduled to include -- the
evidentiary portion will be some time in late July.

MR. GREENE: The end of June, but the whole

T
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1 process will not conclude until October.
2 MR. HUCKER: That's why we thought it might
3 be more practical and beneficial to everybody if we
4 didn't report back for a year. i
5 Now, we have no problem with submitting
i
6 status reports. If the board wants us to provide
!
K status reports, written status reports, we can do ;
8 that. But rather than having to come back and
9 request extension after extension, we thought it was i
10 more practical to -- ;
11 CHAIRMAN GALASSIE: Let me suggest this to i
12 the board. Would we entertain a motlion to grant an E
13 extension to this project for one vear from now or i
14 to the completion of the FTC hearing, asking vou to |
15 reappear, whichever of those two dates should occur
16 first. |
17 MR. HUCKER: And to be specific, s0 we can
18 be clear about this, when you say completion of the
19 FIC hearing, I think I could ask Alan to identify E
20 which date that would be because completion means E
t
21 different things in the way the FTC process works. E
i
22 CHAIRMAN GALASSIE: And I don't think we're |
23 looking for any dates, but spring, fall. |
24 MR. GREENE: Well, we expect that the
T Sorvarer [T - T =
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administrative trial and the decision from that
trial will issue by mid-October of 2012. That's
only one stage.

MR. URS0Q: Aren't you waiting for a decision
from the three-day evidentiary hearing on a
preliminary injunction? You have no resclution of
that matter at this point in time, correct? i

MR. GREENE: That is correct. But as
matters proceed with the Federal Trade Commisgsion,
the trial before the Administrative Law Judge is set
to begin on April 17 no matter what.

Tt would be our hope that if, in fact, the
Federal Court Judge denies the preliminary
injunction, that the FIC would see the light of day
and agree that we could go forward with the
transaction, but realistically, we don't believe
that that will happen. We believe that the FTC will
continue to the administrative trial. So we're
really on two fronts at the same time.

MR. URSO: Do you anticipate the date when
you're going to receive a ruling on the preliminary
injunction hearing?

MR. GREENE: The Judge did not set a ruling

date. We would hope by middle of March that we will
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have it. But that is a hope, that's not a date from
the judge. The Judge knows as well that we have an
administrative trial starting.

CHAIRMAN GALASSIE: Member Sewell?

MR. SEWELL: I was just going to move for
the motion that you entertained that the date would
be set to a year from now and it would mean, of
course, that 1f things had not been settled by then,
you cculd come back and, you know, give us a status
report.

MR. HUCKER: And we would bhe happy to do
that. I think what we provided the last time was
that the extension -- so the extension would be to
February 28, 2012 -- I'm sorry, 2013. and that we
would report back to the board, at least 30 days,
report in writing at least 30 days in advance of
that anniversary date.

MR. URSO: T want to make sure that the
board understands that this is an exemption for a
change of ownership and, according to the Board's
rules, that has been to be completed within 12
months uvnless the project is proceeding in due
diligence and the Board makes a determination on

that fact.
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1 Now, Counsel, 1f I understcod Mr. Hucker
2 correctly, he is saying they are proceeding in due
3 diligence, but the due diligence he's talking about :
4 is due diligence in litigation that they are having ’
5 with the FTC. It is not due diligence in terms of
6 moving this project and this merger forward at this
7 point in time because they are in kind of a Catch
8 22, s0 to speak.
9 The FTC is not involved in the project so
10 the actual project it is not moving forward with due !
11 diligence. The FTC litigation is moving forward.
12 And so I want to make sure that this Board '
13 understands that distinction.
14 MR. SEWELL: But, Frank, doesn't this motion
15 though have a time frame that is within the year so
[
16 the issue of due diligence doesn't have to be i
17 established since it's no more than a year from now. E
18 MR. URSQO: But see, what we have to
19 understand, I think, is that this project was !
20 approved in May of 2011. So that one year clock
21 started May of 2011. So by May of 2012 it is
22 expected that thig project would be completed
23 unless, and that contingency language comes into
24 play then.
e~ — -—4-
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MR. HUCKER: Frank, if I may address this
again to try to reiterate. Our view would differ
only in this sense. We bhelieve we are proceeding
with all due diligence. and the only impediment to
closing this transaction at this point is the
litigation. The parties are pursuing as quickly and
aggressively as they can, the resolution of that
litigation in one form or another. 8o with all due
respeckt, I believe that we are proceeding with due
diligence in the situation we find ocurselves at this
point. Otherwise, we are ready to go.

CHAIRMAN GALASSIE: So we would find our
moticon to include and in recognition that this
organization is proceeding with due diligence with
regard to bringing resolve to litigation and that
the Beard is granting a one-vear extension to this
project. That's Member Sewell's motion. Is there a
second?

MR. EAKER: Second.

MR. ROATE: Motion made by Mr. Sewell,
seccnded by Mr. Eaker.

Dr. Burden?
DR. BURDEN: Yes.

MR. HILGENBRINK: I'm sorry, I have a

rapry

MIDWEST LITIGATION SERVICES

|
i
!
—

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644,1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 42

question. Is that one year, is that one year to
February or to the May date then?

CHAIRMAN GALASSIE: It is February. The
motion ig February, geing to amend it to May, but
right now the motion is February.

MR. HILGENBRINK: You're saying February of
201372

CHAIRMAN GALASSIE: Yes. 2013. Back to the
roll call, please.

MR. ROATE: Dr. Burden voted ves.

Mr. Eaker?

MR. EAKER: Yes.

MR. ROATE: Justice Greiman?

MR. GREIMAN: Yes.

MR. ROATE: Mr. Hayes?

MR. HAYES: Yes.

MR. ROATE: Mr. Hilgenbrink?

MR. HILGENBRINK: Yes.

MR. ROATE: Ms. Olson?

MS5. OLSON: Abstain.

MR. ROATE: Mr. Sewell?

MR. SEWELL: Yes.

MR. ROATE: Chairman Galassie?

e ¥ - =

CHATIRMAN GALASSIE: Yes.
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MR. ROATE: That's seven votes in the
affirmative, one abstinence.

CHAIRMAN GALASSIE: Motion passes.

MR. HUCKER: Thank you, Mr. Chairman, and as

we did the last time, I assume the permit letter
will provide that we are to report back on the
status of this project at least 30 days in advance
of that deadline and that we may again submit a
request for further extension if we need to.

CHATIRMAN GALASSIE: Correct.

MR. HUCKER: Thank you very much.

CHATRMAN GALASSIE: Thank you.

Moving on to items on the agenda, item D,
alteration requests, we have none. Item E,
declaratory ruling or other business, we have none.
Item F, healthcare worker self referrals, we have
none. Item J, status report on conditional or
contingent permits, we have none.

We are moving into item H, applicants
subsequent to initial review. Just so people

understand, I intend to go about another half hour,

take a break. We will then proceed until 12:30 when

the Board will be breaking for about 45 minutes for

lunch.
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Item H1, St. Joseph's Hospital. If vou
will please come up to the table and introduce
yourselves by spelling your names Lo our reporfer.
I'm sorry, I apologize.

We‘re going to read guidelines for public
comment . We will then call people up about three at
a time for public comment. How many public comment
requests do we have on this item?

MR. MORADQ: Five total.

CHAIRMAN GALASSIE: All five in support.
vVery good. If vou would give us the guidelines.

MR. MORAD(O: The open meeting reguires that
any person shall be permitted an opportunity to
address public officials under the rules established
and recorded by the public body. Following is the
procedure which the Illinois Health Facilities and
Services Review Board will adhere to.

If vou have previocusly participated in any
public hearings or submitted comments related to
projects listed on today's agenda, you will not be
allowed to repeat your comments because each board
member has already received those materials. Board
staff will be comparing the speaker's public hearing

testimony and/or previously written comments to
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assure that the public participation testimony is
not repetitive. Speakers will be reminded not to
provide repetitive comments.

So that the Board is able to accomplish
other agenda items, each speaker will be allcotted a
maximum of two minutes to provide thelr comments.
Please understand that when Chairman signals, you
must conclude your comments.

Inflammatory or derogatory comments are
prohibited. ©No more than three persons representing
the same organization are allowed to provide
testimony regarding the same project.

Public comments for each speaker is
limited to testimony for one project or issue. The
Board acgks that you please make sure that all
comments are focused and relevant to the specific
projects on the current agenda. Comments should not
be repetitive and not be disruptive to the Board's
proceedings.

The public is strongly urged to
participate in longstanding opportunities for oral
and written comments provided by the public hearings
conducted where CON project under review,

Scheduled public hearings are posted on
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1 the Health Facilities and Services Review Board web
2 site. :
3 Speakers who do not comply with these :
4 guidelines will not be allowed to provide comments
5 at the Board's open meeting. And please note for i
6 the future that, anyone wanting to provide public
7 participation comments at a board meeting, must
8 preregister. The only time to preregister will
9 begin 30 minutes before the scheduled board ;
10 meetings. 5
11 CHAIRMAN GALASSIE: So if vou haven't signed i
12 up, it's too late. i
13 Juan, thank you very much. :
14 We will now call three of the five for the E
f
15 table -- why don't vou just call a&ll five names and é
16 then we'll cycle as people come up. We do not have ;
17 a lot of public hearing reguests. We do appreciate .
18 your compliance with our guidelines, thank vou. Q
19 MR. MORADO: Bill Sullivan, Wayne Steiner,
20 Reverend Charles A. Edwards and Mark Latham. We
21 also had ancther form £illed cut, but it was signed
22 St. Joseph's Hospital, so I'm not sure who that
23 individual is. :
24 MR. HILL: ‘Tom Hill. g
[ — o o e P A b e -......;.An._—_mr—Jhu;
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MR. MORADO: That person can c¢ome up as
well. Tom.

CHAIRMAN GALASSIE: Good morning, gentlemen.
Since this is public comment you do not have been
sworn in. I would ask, we'll start close to the
recorder there, if you will introduce yourself and
spell your name for our recorder, and then give vour
public comment.

MR. HILL: My name is Thomas Hill. I am the
Co-chairman for St. Joseph's Hospital. H-I-L-L.

Good morning. I appreciate the

opportunikty to address the board this morning.
St. Joseph's Hospital has been a major contributor
to the success of the Highland community. Both
state and Federal governments having recognized the
need for a local hospital in Highland, having
designated St. Joseph's Hospital as its critical
access hospital. We need to bulld on that success,
but a replacement hospital that would better serve
the needs of Highland and the adjoeining rural
communities. Highland is a commercial center for
the rural part of eastern Madison County and parts
of adjoining counties. They boast a strong

agricultural base, several manufacturing facilities

Y T e
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that complement its many commercial establishments.
Even though located in the southeastern

part of Madison County, Highland public and :

parochial schools draw students from all of rural

eastern Madison County and parts of Bond County.

Highland hosts the Madison County Fair, testifying

to its close ties with the farming community.

Highland enjoys population growth, low employment.

Several residential facilities for seniors
and nursing homes complement its numerous other
community assets. Citizens need a safe, quality,
convenient modern hospital to meet their healthcare
needs. Our planned replacement 5t. Joseph's
Hospital will definitely do so.

The existing St. Joseph's Hospital was
built for another time. Modern technology, though
available, is not conveniently accessed by patients,
particularly outpatients and the elderly. For
example, patients must walk out of doors and
upstairs to obtain MRI tests. Ambulances arriving
from nursing homes or accident sites are too large
to enter any covered unloading area. The
infrastructure of the hospital needs wholesale

replacement, parking is in short supply. but the

e —
Bz - P T
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facility is land locked making expansion at its
current location prohibitively expensive and
practically unfeasible. In short, the facility
needs replacement.

Highland community wholeheartedly supports
our efforts to replace St. Joseph's Hospital. We
ask your approval so that Highlanders can enjoy the
21st century healthcare services they deserve.

CHAIRMAN GALASSIE: Thank you, Chairman
Hill.

REVEREND EDWARDS: I'm Reverend Charles
Edwards, Pastor of St. Joseph's in Highland.

I thank vou for the opportunity to speak
on behalf of St. Joseph's Hospital in Highland. I'm
currently pastor of St. Paul's Parish across the
street from St. Joseph's. Qur parish began the
hospital in Highland in 1879. In the Franciscan
tradition, St. Joseph Hospital has offered and still
serves rhe Highland area with a superb guality faith
based compassionate health care system now for over
100 years.

First built on the edge of town, it is now
located in the middle of our Highland community in

an area intersection which is probably the most well

[ gy - i BT T Wy
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1 driven area of our town of 10,000. Well known for
2 being the great health care center and spoken of as
3 being one of the cleanest, vet oldest heospitals in
4 the 100-mile area. Folks in this area have depended
5 on this excellent health care facility and feel
6 uniquely blessed with its presence in our community.
7 Now in 2012, the need to relocate and update the
8 facility is so necessary to be most effective for
g health care service and ministry to our people.
10 I'm sure you already have heard of the .
11 HSHA Franciscan Sisters Health Care System based in
12 our state's capital. These religious women have
13 given health care to millicns in the ;
14 Illinois/Wisconsin area for over 150 years. They |
15 know what they're doing and their community and many
16 others like Highland feel very blessed.
17 St. Francis was the one who taught the
18 need to care for the poor. St. Francis, hundreds of
19 our folks who have great health care needs, but may
20 not have the resources, depend upon this hospital :
21 and its mission to help the poor and care for their
22 needs for physical and mental and spiritual health.
23 I thank you for your work to help
24 guarantee quality health care for the State of
T e e = T — per-gue—

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

e — — = e

Page 51

Illinois. I believe you can be proud of this
hospital for embracing your vision of health care
for Scuthern Illinois. We need and believe that
this new facility will take us into an even greater
quality, greater effectiveness and greater
compassicnate care to our feolks for 100 years to
come.

Thank you and God bless you for your
consideration of ocur plan.

CHAIRMAN GALASSIE: Thank you, Reverend.

MR. LATHAM: My name is Mark Latham.
L-A-T-H-A-M. I'm currently the City Manager for the
City of Highland.

In 2005, the city embarked on a vision to
create the the best small town in Southern Illinois.
Through its strategic plan, it identified the needs
for replacement health care. The commitment was
made by HSHS teo build a temporary replacement
hospital. It is critical to the overall economic
stability and thriving growth the community is
seeking for its future.

It was determined that, in order for the
city to successfully accomplish its goals as a

communiity of well being, it is important that we
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achieve improved health care, job creation, topnotch |
education and a high level cof public safety.

Currently the City of Highland has an
outstanding school system, very low crime rate, a
job creation program which focuses on
entrepreneurship and now we have the opportunity for
a new contemporary replacement hospital.

Local public officials including the mavor
and the city council have committed over $10 million
for infrastructure improvements to insure this
facility is served with adequate reoads and
utilities. And I am certain that a state of the art '
replacement hospital is a key, not only to providing
the growing medical needs of our citizens but the
economic growth vital to our community as well.

I respectfully request that this board
approve the certificate of need to replacement
hospital which ultimately benefits all the c¢itizens

of the City of Highland and surrounding area. Thank

you for your consideration.
CHAIRMAN GALASSIE: Thank you, Manager

Latham.

T U ——————

MR. SULLIVAN: Good morning. My name is

Bill Sullivan, §-U-L-L-I-V-A-N. I am the
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Vice-chairman of the St. Joseph's Board of Directors
and I also happen to be a business owner in
Highland. 1 own a manufacturing facility.

My facility was built in 1%40, so I sort
of have a feel for working in aging facilities. I
know the difficulties when you're trying to upgrade
to new technology. I've had to rip out walls to
bring in new equipment. I've had to dig up floors.
I've had to bhypass equipment because my ceilings
weren't tall enough, so I know what happens when
you're working in a facility that is not up to date
and works well with the times.

We can’'t stay current necessarily with all
forms of technolcocgy. There's all kinds of
inefficiencies built in to aging facilities. We may
have to locate a piece of eguipment on ancther side
of the building rather than where I want it, and as
a result, I'm picking up a product time and time
again and moving it and moving it and every time I
do that it costs us money. So the question is why
would I talk about that when we're here to talk
about St. Joe's Hospital.

This hospital is very much like my

business. It is facing the same problems that I
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face in running my business every day. It is facing
the same problems in trying Lo remain competitive

and stay up with the times.

The hospital has x-ray departments located

four or five different places. When we take
somebody out for an MRI, we have to take them out of
the building intc a truck. When somebody is in
surgery and then needs x-rays, before the surgery
can continue, we take them down in an elevator over.
It's not efficient. Every time we move a patient,
we bhecome less efficient and that costs us money.
And the last thing we need to be doing right neow is
costing the hospital money in a time when we are
supposed t¢ be saving money and being more
efficient.

So I'm asking your support for this
preject. We need to be able to expand this hospital
to get a better campus to work on. We need to be
able to expand our parking so that our patients can
get inteo the building safely without having to cross
busy streets of traffic. We need a better
infrastructure so we can put that MRI in the
hospital with all of the other radiology equipment,

not in three or four or five different places of the

——
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hospital. We need to be efficient.

MR. MORADO: Conclude your comments.

MR. SULLIVAN: Just like I said, I do ask
your support. We need to become more efficient. As

a business owner I recognize this need and I thank

vou for your support.

CHAIRMAN GALASSIE: Thank you, Mr. Sullivan.

MR. STEINER: Thank you for the opportunity
to address this board today. My name is Wayne
Steiner. S-T-E-I-N-ER. I serve as the chairperson
for the Friends of St. Joseph's Hospital Highland
board. The Friends Board serves as a liaison to the
iocal community. We help fundraise for 5t. Joseph's
Hospital. We provide input to hospital management.

We help spread the gocd news about the hospital to

the community and, ©f course, we are involved with
the project to replace our existing hospital.

Our board consists of 15 community members ;
from all areas, business men and women, retired é
individuals, heomemakers and others.

About two years ago when the project
started to evolve, it became clear that we as a
board needed to involve the community in as much of 1

the project as possible. We started to recruit 5

]
z_—__.am—_‘,
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1 individuals to help us with various aspects of the

2 project. We set up committees to help with the

3 capital campaign.

4 The community wants tce be invoived. The

5 community wants to see the hospital built. The

& community wants to know that they have made a

7 difference for future generations.

8 We have made presentations, have helped

9 create awareness, answered questions, given the

10 community an overview, and that has led many to ask

11 when are you geoing to build and open. Again, very

12 simply, the community wants this. .
13 I'm quite confident that there are others |
14 here today that will speak elogquently to the need of

15 the replacement hospital in our rural community. To

16 the economic impact of the replacement hospital. To

17 the design of the replacement hospital. That's not

18 why I'm here. I'm here to assure you that the

19 community 1is behind this project fully. ;
20 The hospital system started caring for ?
21 patients over 130 years ago in Highland, Illinois. é

3

22 It is our hope and dream that the care provided in g
23 the past and today can continue into the future. §
24 Please help us provide that care and fulfill that .
D e e M — == = = o
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dream for my children, their children and the many
generations yet to come. Thank vyou.

CHAIRMAN GALASSIE: Thank you, Mr. Steiner.
Gentlemen, thank you. 2and now if the folks from
Sc. Joseph's Hospital could come to the table and
introduce yourselves, again spelling your names
please for our reporter and then be sworn in.

(ALL WITNESSES SWORN}

CHAIRMAN GALASSIE: Thank you. Good
morning.

Mike, could we have a staff report,
please.

MR. CONSTANTINO: Thank you, Mr. Chairman.
The applicants are proposing the discontinuation and
the replacement of a critical access hospital in
Highland, Illinois. The cost of the project is
approximately $47.3 million. The applicants are
before you today because they are propesing a
discontinuation in the establishment of a health
care facility.

The state board staff would like to know
if there was no public hearing and no letters of
opposition were received by the state board staff.

Twenty-three letters of support were received.

S —————
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Secondly, this hospital has been deemed a
necessary provider by the State of Illinois because
of its rural location.

Finally, this hospital is also proposing
to utilize their medical surgical beds for long-term
care, which is a swing bed program.

Thank vou, Mr. Chairman.

CHAIRMAN GALASSIE: Thank vou. Good
morning. You had some very articulate and eloguent
speakers in your support and in your presentation to
the Board I would just remind you that there is no
opposition to this project, which is certainly to
your benefit.

Would scmeone like to address the board?

MS. SEBASTIAN: Yes, sir, I would. Thank E
you.

Good morning, 1'm Peggy Sebastian. I
serve as President and CEQO and St. Joseph's
Hospital. With me today is Dennis Hutchenson.
Dennis it the Director of Business Development

Sommer Perry is a member of the strategy team from

HSHS, and then Johnny Watkins is the Chief Financial
Officer for the Southern Division for Hospital of

Sisters.

[ e ——
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Wwe are pleased to be here today to discuss
our project to replace our c¢ritical access hospital
on the the location slightly more than a mile from
our current locatiocn. We appreciate the staff's
meaningful and insightful review of cur application
citing suppert for our need and scope.

Qur new campus will be located in the same
municipality, in the same planning area as its
predecessor and all the facilities that we have had
for the last 134 years. St. Joseph's was founded by
Hospital Sisters in 1878 and the Sisters initially
provided care in homes, as you heard, bullt small
hospitals in rural communities. Under the Hospital
Sisters' sponscrship, this system now is known is
Hospital Sisters Health System, sponsors eight
hospitals in Illineis and five hospitals up in
Wisconsin,

The public comment that we heard, we see
that the project from cur local community and public
officials shows evidence of the support for the two
projects that you are considering today, the
construction replacement of our existing facility
and then the leasing of space for the outpatient

administrative services in adjacent medical office

T T —
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building or MOB that will be owned and operated by
an unrelated third-party developer.

The MCOB is a separate CON application
that's next project on your agenda. The project
that you are considering right now is to replace our
hospital. Our hospital building much of which is 63
vears ©ld needs to be replaced. We are pleased that
the staff concludes that it is appropriate to
replace our old facility with a2 new one.

Replacement hospital will continue to be designated
as a c¢ritical access hospital and will meet
contemporary standards with private patient rooms,
electrical mechanical systems, c¢linical services
that are designed to accommocdate technoclogical
equipment in the treatment of larger outpatient
caseloads.

The placement of the existing hospital 1is
predicated on how we continue to treat our current
caseload and accommodatbing an increasing and aging
population within our hospital's current service
area.

Qur project will show a utilization that
justifies the 25 med-surge beds. It also, as

discussed, please conslder that we have been

T a—y - r o
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1 designated by the Federal government and the
2 Illinois Department of Public Health as a necessary
3 provider of health services authorized by the
4 Illinois rural health plan and also the the Federal
i
5 Critical Access Program. ;
6 Our hospital is lccated in Highland, which
7 is identified as a rural area. Qur market is a
8 large proportion of elderly residents and our
9 population is aging rapidly. The majority of our

10 patients that are served are in a federally
il designated health professional shortage area, which ;
12 means that we‘re short on primary care providers. E
13 The design and scope of our project was a %
14 result of a lengthy and deliberative process which l
15 we considered several alternatives. We loocked at i
t
16 modernization, expansion, and then replacement of f
17 the existing hospital on the existing campus. E
18 The project that we have pursued is the |
19 most cost effective solution for correcting the ,
1
20 constraints and inefficiencies of our current {
§
21 facility and providing patients with the appropriate é
22 care in an up-to-date facility. .
23 We'd like to take a few minutes to respond i
24 to the only negative finding that we received from i
S e S|
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the state agent's report and that's the proposed
square footage from our recovery room or what we
nurses would call it, the PACU.

The negative findings due to the fact that
we have three stations for recovery are post
anesthesia care. This will exceed the state's
square footage standa;d for this department by a
total of 378 square feet. Please note that this is
the only department in the hospital that exceeds the
standards and that all other departments in the
project meets standards.

In designing or replacement of critical
access hospitals, we knew that the sguare footage
for PACU would exceed the state standard and we've
provided a detalled justification of this in our CON
application, you can find those on pages 223 to 225.

First, a PACU is reguired in the Illinois
hospital licensing to have certain fixed elements,
so you have to have a nurses station, you have to
have teoilet room, you have to soil and utility in
certain circulating space. When you divide that
across only three PACU stations as opposed to a
facility that has larger number of stations, the

sguare feet per station then on per case is higher
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than would be for someone that had more, and
typically hospitals have larger numbers than three.

The second is our PACU will have an
isolation recovery cubicle with ante room and also
patient toilet. The isolation recovery cubicle will
be larger than the routine PACU station because it
has walls as opposed to curtains.

And then finally., the rules, our rule was
adopted in 2011 by the hospital licensing
requirements that said that we must permit visitors,
and, so in order to accommodate a chalr in the same
space with the curtain, then it also was harder to
accommodate this larger number of space. Thus, so
it would be impossible for us to accommodate the
required support plus the isolation space within the
square footage standards that most hospitals would
have that have more than three stations.

I would like to note though that the
combination of the PACU and then what's known as the
second stage recovery, which is reguired if vou do
outpatient surgery, that those two areas combined is
legs than the state standard and is'less than the
state standard by 898 square feet combined.

In closing I would like the say that we

Page 63
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are a not-for-profit mission-driven hospital. We
take our mission very seriously. You heard from
saeveral board members, management, employees and
physicians, all who take very sericusly and are good
stewards of our tremendous rescurce that we have in
oury community. Funds have already been raised
through Our Friends of St. Jogeph Foundation and
have been committed teo this project. It's noted in
cur CON and also in our staff report.

Additionally, we are currently inveolved in
a capital campaign to fundralse additional funds for
our project.

Our hospital efforts to serve the
uninsured and the underinsured includes the Hospital

Sisters Health Systems Charity Care Policy and then

a treatment of high percentage of Medicare.

-

In summary, the Hospital Sisters have been

P ————

devoted to our mission to serve ocur community health
care needs for the past 134 years. With this
replacement hospital we'll serve our community for

generations to come. Thank you and I appreciate

being able to address vou today and I'm open if vyou

have any questions.

PRy

CHAIRMAN GALASSIE: Thank you very much. We
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appreciate your presentation.
Are there any questions from the bhoard?
DR. BURDEN: I have a guestion.
CHAIRMAN GALASSIE: Dr. Burden.
DR. BURDEN: I'm just aware, of course, that i
the critical access hospital has the unique position
and the applicants that we see, however, we are
obligated to review this critical access hospital in
a manner that takes into consideration that there
are certain in excess of med-surge beds in the area.
I want to ask a few guestions which I think I have
|
here. What is the population of Highland? ‘
M5. SEBASTIAN:; Highland is a community of
10,000 people.
DR. BURDEN: And you said there is a
shortage of primary care doctors. I'm asking a
question, as a physician, 1 see there's no
obstetrics ~-
MS. SEBASTIAN: That is correct.
DR. BURDEN: Is that because you can't get
an obstetrician or how far does a woman who is
pregnant and in labor have to go have to get a board
certified obstetrician?
MS. SEBASTIAN: 17 miles. Our sister
rrer— T ————
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hospital is 17 miles away that has an obstetrics
department. That's the closest.

DR. BURDEN: What's that hospital, I don't
see it on here.

MS, SEBASTIAN: St. Joseph Hospital, Breese,
Iliinois.

DR. BURDEN: That's how long of a period of
time does thab take?

MS5. SEBASTIAN: It takes about 15 teo 17
minutes.

DR. BURDEN: I'm always a little congcerned E

i

about that and I'll tell vou why. Before I got

appointed to this beard, I served for 15 years on an
institution called the Illinois State Medical
Insurance Exchange, and we had many defense
attorneys just sweating bullets when they had a case
in Madison County, St. Clair County. I can talk
anecdotally about our attorneys riding up in a
rented Civic and the others driving up in a ) ‘
chauffeur-driven Rolls Royce, so I'm locking at a i
situation here that there will be a very high rate :
of insurance claims and costs and I°'m not saying you
got. to change your modus operandi. Obviously, you

feel it's working. But I loock at this and I say

—— N T TT——— m =
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okay, we're going to vote for this, we're going to
and discuss it, I'm looking at it from two hats, as
a practicing physician for 40 years and also the
liability. How many primary care doctors do vou
have on becard?

MS. SEBASTIAN: We currently have seven
primary care physicians and then there are also five
advance practice clinicians, nurse practitioners and
PAs 1in our community.

DR. BURDEN: Are these seven salaried or are
they dependent on the institution?

MS. SEBASTIAN: We have an associate
organization called the HSHS Medical Group and so
the medical group does employ primary care
providers, so some of them are employed, then we
also have some independent physicians.

DR. BURDEN: If vou're looking forward to
the government okaying Obama Care, vou're going to
find funds to be a little shy to take care of some
of things you're talking about, which I suppose has
a lot to do why vou're here today. But I know as a
physician, I'm concerned about that.

Well, I'm looking at one last thing and

then I'll shut up. I'm sure that you'll be anxious

Page 67
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I'm looking at your hospital file and I
don't have to ask vou about the community. 1.2
Medicaid. And 98 percent Caucasian. You were here
to listen to an application that came from the City
of Chicago where it was 42 percent Medicaid, and I
can tell you the demographics of that is not
Caucasian. People who are poor who have a problem
with getting adeguate medical care. So these are
farmers and you have working poor white people, this
is a rural community, over half yvour hospital
admissions are all people in the Medicare age, all
over 65.

MS. SEBASTIAN: Yes. Qur inpatient is
75 percent Medicare.

DR. BURDEN: 75 percent Medicare. Lastly,
the procedures that are done, you have five
operating rooms and whoever filled out this Table 6,
Projected Services Utilization was really oriented
to saying ves to everything.

We look at the actual facts besides the
yes. Fifteen hours per room for the two surgical
rooms, that comes out to 3,000 hours and yet your

census from last vear contradicts that. You only

e —
e
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1 had total hours of five operating rooms, including a
2 urology room, whatever that 1s. As a retired
3 urcologist, I would be curious. But there's a I
4 disconnect bilgtime, so I really want to know which
5 is factual. Was that a mistake in there, vou're not
& using your operating rooms anywhere near or i1s your
7 ER as busy as described? j
8 I'm not saying this is wrong, but it is }
g wrong in my book if I'm to believe this data, it
10 doesn't jive, it doesn't make sense.
11 MS, SEBASTIAN: We actually do have
12 available to the surgeons five different coperating
13 rooms, but there really are three operating rooms
14 that we use on a regular basis. And those hours
I
15 reflect that. Yes, we have an old room, but we :
16 pulled out the fixed egquipment out of that room
17 vears ago. s
18 DR. BURDEN: Do you have a plumber that '
16 rotates in periodically? That's all right, that's %
20 fine. :
i
21 MS. SEBASTIAN: And our emergency room ;
22 department has been very stable and actually growing é
;
23 in volume. ?
i
24 DR. BURDEN: Thank you. E

= D ———— N —
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1 CHAIRMAN GALASSIE: Board Member Sewell. .

2 MR. SEWELL: I guess I want to ask the staff

3 a guestion about the size of the project, the sguare

4 footage in the recovery. The licensure standard

5 changed last vear where visitors would be allowed.

6 Did that force any talk of reconsidering our stance

7 for size?

8 MR. CONSTANTINO: Yes. We have talked about

S looking at our limited requirements, but we haven't E

i
10 done anything yet to coincide with the changes made :
11 at IDPH, you're correct. i
12 MR. SEWELL: But we do agree among people |
13  who know more about this stuff than I do that i
14 allowing visitors would force the issue of perhaps i
'

15 allowing more size for the recovery. E
16 MR. CONSTANTINQ: That's correct.

17 MS. QLSON: I have a couple of guestions. ;
18 I'm interested in, part of the application asks for :
13 discontinuation of Peds and ICU, but then the [
20 application says you're going to provide those !
21 services. Can you explain how you're going toc --

22 MS. SEBASTIAN: Sure. We felt it would be ;
23 more flexible for us to have all med-surge beds that j
24 continue to serve that population. Sc we seek to
Ty ™ T e ——r———— T
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1 decrease our beds and discontinue those services, |
2 but continue to serve intensive-care type patients
3 or pediatric patients in the general med-surge. It
4 gives us more flexibility as opposed to when the
5 med-surge beds are filled now and our choice is to .
i
6 float into the IC which is inefficient.
7 ME. OLSON: So they'll be kind of swing
8 meds.
5 MS. SEBASTIAN: It will be the general acute
10 med-surge beds that pediatrics would go into the
11 intensive care unit patients, and we have a special
12 designated location.
13 MS. OLSON: And my other guestion is, this
14 is probably doesn't have anything toc do with the
15 application, but what are the plans for the existing
16 site. It seems that it is at a great intersection.
17 Are you geing to demolish it and sell the property?
18 MS. SEBASTIAN: We're in the midst of that
19 study, we haven't finalized that study, but under
20 consideration is potential of demolition, potential
21 of sale as-is, the potential donation as-is or the
22 potential of either or of taking the building down. |
3
23 But it is on a small little 4-acre piece and it's in é
24 a very nice locatioen. ;
I S — ‘_-_""""""""l
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1 MS. OLSON: and 1f I could make a commentg, T
2 do live in a rural area and I do understand the
3 value of a community hospital. I think this iz a

4 good project.

5 MS. SEBASTIAN: Thank vyou.

& CHAIRMAN GALASSIE: Thank you, Member 0Olson.
7 Member Hilgenbrink?

8 MR. HILGENBRINK: Yes. I noticed in vyour

9 fees for consulting fees, we don't have a standard

10 for that, but they are over $2 million. Could vou
il explain why the consulting fee, that seems high to
12 me, that is almost twice youtr architectural fee. !
13 What gets put in that classification?

14 MS. SEBASTIAN: I might need help from state
15 staff because they define what goes into that

16 category, but so the consulting fees would include
17 when we looked at land and then we had to do

18 environmental assessments of that land so the cost
19 of the consultants to provide the envirconmental

20 assessment at that time and alsc then the soft costs
21 of legal fees and the planning fees that we had to
22 put together.

23 MR. CONSTANTINC: That's generally what we

24 see in consulting costs, CON consulting costs, but !
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that is generally what we do see. They are required
to provide us a complete breakdown in the
application of their costs per line item, and they
did that.

MR. HILGENBRINK: Kind of a follow-up
question. You've cited a lot of 21st century health
care and taking advantage of the new technologies.
Are you planning to have this building certified by
LEED or any green health compare certification?

MS. SEBASTIAN: We explored the use of green
is what he's asking, if we would pursue green, and
we have brought those principles forward right from
the beginning of our planning process teo our design
development, schematic design. We didn‘'t think a
prudent use of money to actually apply for those
processes to have a certificate to hang on the wall.
But in today's standards, much of the materials that

we are using are certified and are approved as

CHAIRMAN GALASSIE: Thank you.

MR. EAKER: One more question. Table 4, the
Medicaid members from 2008 to 2010 plummeted. Any
explanation as to why those numbers?

MS. SEBASTIAN: Yes. 1I'll begin kind of

i

e Y
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doing an overview and then Johnny Watkins is
available, our Chief Financial Officer.

Yes, in 2009, right before 1 joined the
organization, there was a loss of five positions

over that about maybe an eight-month period from

about May to December, and so the loss of access to
primary care and access then for the little bit of
Medicaid that we do have decreased.

So we quickly responded and developed
what's known today as Highland Priority Care and ;
it's a walk-in c¢linic that's open from 7:00 a.m. to
7:00 p.m. seven days a week. And so we made that
operational in November of that vyvear. So we quickly
got a place for those patients to go to because

there just wasn't a lot of access. The independent

physicians in the community had capped their
Medicaid patients, which is not an unusual thing
hack in that time. i
and so, then in the following year, the
HSHS Medical Group assumed the operations. We
bhelieve that our medical group operates clinics
better than we as hospitals, s¢ we transferred that
¢linic and it's still operational today, seven days :

a week, 12 hours a day. We transferred that project g

il
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and that clinic over to the HSHS Medical Group and §
s0o then it's not in our statistics any longer.
MR. EAKER: %o Medicaid patients, rather
than being inpatients are basically being treated i
outpatient then? |
MS. SEBASTIAN: Still active to inpatient,
but really our utilization on the inpatient really

shows our demegraphics of our community. So we

still have access both inpatient and ocutpatient.
CHATIRMAN GALASSIE: JT'm golng toe move this

forward to a vote. May I have a motion to approve

Project Number 11-015 to discontinue and establish a ‘

25-bed clinical access hospital in Highland,

Illinois.

MR. HILGENBRINK: So moved.

DR. BURDEN: Second. !
CHAIRMAN GALASSIE: Moved and seconded.
Roll, please.
MR. ROATE: Moved by Mr. Hilgenbrink,
seconded by Dr. Burden.
br. Burden?
DR. BURDEN: Yes.

MR. ROATE: Mr. Eaker? ]

MR. EAKER: Yes. g
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1 MR. ROATE: Judge Greiman?
2 MR. GREIMAN: Yes.
3 MR. ROATE: Mr. Hayes?
4 MR. HAYES: Yes.
5 MR. ROATE: Mr. Hilgenbrink?
6 MR. HILGENBRINK: Yes. é
7 MR. ROATE: Ms. Olson?
8 MS. QOLSON: Yes.
9 MR. ROATE: Mr. Sewell?
10 MR. SEWELL: No.
11 MR. ROATE: Chairman Galassie?
12 CHAIRMAN GALASSIE: Yes.
13 MR. ROATE: That's seven votes in the

14 positive, cne in the negative.
15 CHAIRMAN GALASSIE: Motion passes,
16 congratulations. And I'm assuming yvou folks are

17 going to stay here for the next Item H02, Project

18 11-106, St. Joe Medical Center office building of
19  Highland. ’ |
20 You've really discussed this issue and

21 respect to vou, I'm going to copen it up to the board
22 for questions if there are any regarding the motion
23 to approve a three-story medical office bullding in

24 Highland.
T | e T T e YT T T —— g rrrverrre—— |
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Questions -- I'm sorry, Mike, vour staff
report on this.

MR. CONSTANTINO: Thank you, Mr. Chairman.
The applicants are proposing Lo lease space in a new
three-story medical office building on the campus of
the new hospital. This medical office building will
contain approximately 58,000 gross square feet and
will cost approximately $14.8 million.

There was no public hearing and no letters
of opposition received by the state board staff.
Thank you, Mr. Chairman.

CHAIRMAN GALASSIE: Thank vou.

Any gquestions on the part of board
members?

MS§. QLSON: I just need some clarification
here. This is confusing me. Sc St. Joseph's 1is not
building this building?

MS. SEBASTIAN: We are not.

MS. OLSCN: Who is buiiding the building?

MS. SEBASTIAN: 1It's an unrelated third
party.

M5. OLSON: So why do they have to get our
approval if they're not the ones not bullding the

building? That's what's confusing to me.

Page 77
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MR. CONSTANTINO: It doesn't meet the
requirements of necessary parties to a transaction.
That's in our rules.

MS. OLSON: Explain that.

MR. CONSTANTINO: We define necessary
parties as a person who hold or currently hold the
license, which the hospital does. The person who
has final control of the person who will hold the
license, which is the Hospital Sisters, Inc. and
Hospital Sisters Health System, any related person
who is or who will be financially responsible for
guarantee or making payments on any debt related to
the project. We do not consider this person to be a
related party, the developer. Related party defined
in our rules is generally somecone that the parent
has a 20 percent control of.

And finally, any person who actively is
involved in the operation or provision of care and .
who controls the equipment or capital access, and
they didn't meet that requirement either, so that is
why that developer 1s not a co-applicant on this

application.

CHAIRMAN GALASSIE: Clear as mud?

MS. OLSON: Yeah. I don't even understand

T
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1 what we're voting on.
2 MR. URS0O: Maybe I can say something. The
3 reason this is coming before the board and the board
4 has jurisdiction over it 1is because, number one,
5 it's above the capital expenditure minimums. This
6 is, as I see it, a $14.8 million projeck.
|
7 MR. CONSTANTINO: It's by and on behalf of a !
8 health care facility.
9 MR. URS0: That was goling to be my next
10 point. And so it's above the capital expenditure
11 minimums and because it's being bullt by or on
12 behalf of a hospital, which they are, those are the
13 two triggers that then allow it to fall under the
14 board's jurisdiction. So because I or on behalf of i
15 the hespital, the capital expenditure minimum for
16 hospital is 11.8 million, so we are at 14.8 million,
17 plus it's also being built on behalf of the
18 hospital. Because of these two triggers, that's why
19 this has come before the board.
20 MS. OLSON: Thank you, that helps. |
21 MR. GREIMAN: Let me understand this. Who
22 is paying the 14 million 8 is to build this
23 building? é
24 MS. SEBASTIAN: The 14 millicon is to build ;
— ————— I o=y
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the building and then it includes some of the build
out then for the occupation of the hospital site of
the facility.

MR. GREIMAN: And the hospital is paying the
$14 million?

M&. SEBASTIAN: No, sir, we're spending
about $4 million to build out the space that would
be hospital space so there will actually be !
components or departments and services that are
normally a part of the hospital. They will reside |
in this adjacent medical office building.

MR. GREIMAN: ©So the building itself is

being built by whoever the person who owns it is. !
and substantially the cost of the building is

14 million and you're bringing $4 million to
establish your area?

MS. SEBASTIAN: Yes, sir,

CHAIRMAN GALASSIE: Hearing no other
gquestions, may I have a motion to approve Project
11-106 for leasing an office space and a three-story
medical office building in Highland, Illinois.

MR. HILGENBRINK: So moved. i

MR. EAKER: Second. 1

CHAIRMAN GALASSIE: Moved and seconded.

——— |
T e BT ettt
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Roll, please.

MR. ROATE:

seconded my Mr.

Motion made by Mr.

Eaker.

Dr. Burden?

DR. BURDEN: Yes.

MR. ROATE:
MR. EAKER:
MR. ROATE:

Mr. Eaker?
Yes.

Judge Greiman?

MR. GREIMAN: VYes.

MR. ROATE:
MR. HAYES:
MR. ROATE:

Mr. Hayes?
Yes.

Mr. Hilgenbrink?

MR. HILGENBRINK: Yes.

MR. ROATE:
MS. OLSON:
MR. ROATE:

Mg. Qlson?

No.

Mr. Sewell?

MR. SEWELL: No.

MR. ROATE:

Chairman Galassie?

CHAIRMAN GALASSIE: Yes,.

MR. ROATE:

That's six votes in the

affirmative, two votes for the negative.

CHAIRMAN GALASSIE:

Motion passes.

Congratulatiocng and your presentation and

application rivals our largest systems,

Hilgenbrink,

so very well
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done.

MS. SEBASTIAN: Thank you very much.

CHAIRMAN GALASSIE: You're welcome.

I suggest we ~- it's 11:30 by my watch --
that we take a ten-minute break and resume back
here, approximately, 11:40. Thank vou.

{A BRIEF RECESS WAS TAKEN.)

CHAIRMAN GALASSIE: We will go back on the
record, please. We are moving on to Project Number
11-107, Northwest Memorial Hospital Outpatilent Care
Pavilion. We have eight public comments under
request. We will have the two in opposition first
and, Juan, will read your names off. If you'll
please come up and just introduce yourselves, and
spell vour name tfo our reporter. Swearing in is not
necessary.

MR. MORADO: We have Mr. John Reinholtz and
the other gentleman, George Georigiou,
G-E-QO-R-G-I-0-U-8S.

CHAIRMAN GALASSIE: Good morning. We've
read the rules and we appreciate your adherence to
our guidelines and you have the microphone in front
of you.

MR. GEQRGIOUS: Thank vou. I'm George

Page 82 |
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Georgious, I'm the president of 230 East Ontario
Condominium Association and I appreciate --
CHAIRMAN GALASSIE: You need to slow down a
little bit too, sir.
MR. GEORGIOUS: All right. I will do that.

I'm George Georglous. 1I'm the president of 230 East

Ontario Condominium Association and appreciate the
opportunity to make a brief presentation here today.
Our association represents the residents
who live at 230 East Ontarioc, which is the building
closest in proximity to the site of the proposed
outpatient pavilion. In fact, if construction
proceeds, our building and the medical coffice
building will be approximately 3 feet apart. Our

residents will be impacted most by this project.

Please note out of respect to the board's desire to
have comments made to the public hearing process,
once we learned about the ability to call a public
hearing it was too late.

Second, we acknowledge that our ?
association did not raise CON specific issues during
the zoning process. We respect the zoning process
and conly coffer comments appropriate to zoning in the

forum. Similarly, we will focus only on CON related ]

Crar. T —
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1 manners in this forum today.
2 We want to draw the state board's
3 attention to the Chicago Tribune article from
4 February 19. We firmly believe the state board
5 should not act on Northwest's proposal until it
6 considers the points raised in this article. The
7 article focuses on how a recent spending spree by
8 Chicago area hospitals underscores a raise to gain
9 and hold to market share. The article asks that
10 nearly every major hospital system in the region 1is :
11 investing hundreds of millions into upgrades, adding
12 that it is doubtful that there is room for all of
13 them to survive. i
14 According to one industry observer,
|
15 Chicago area hospitals are taking on record amounts
16 of debts. This observer believes that the billions
17 of the dollars hospitals spent collectively on
18 modernization could push some lesser stabilized
19 hospitals out of business unable to compete. i
20 Accordingly, we believe the state board |
21 should determine what Chicago hospitals are at risk
22 before approving this proposal. Another expert
23 contends that in the end some portion of this cost
24 has to be built into the rates hospitals are
e . o Y - T e rap—
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1 charging. That translates into higher monthly !
!
2 premiums or higher deductibles for consumers. ;
3 Finally, I want to let the board know CLhat
4 Northwestern has already started sending out letters é
5 to neighborhood organizations to notify us of the
3 construction on the property adjacent to ours will
7 begin in the next few months. We were surprised to
8 receive this letter because this board has yet to
9 vote on this matter. Unfortunately, Northwestern
10 appears to have already assumed your approval.
11 When we approached Northwestern during the
12 zoning process it we David versus Goliath. Goliath !
!
13 won in that forum. Today we are once again David i
14 facing Goliath. Please reject this application and
15 direct Northwestern to focus more on our concerns
16 and roday we ask that you let David win. Thanks for
17 yvour consideration. [
18 CHAIRMAN GALASSIE: Thank you. Can you tell f
19 me again who your organization is?
20 THE WITNESS: 230 Bast Ontario Condo }
21 Assgociation. %
22 CHAIRMAN GALASSIE: Condo association? j
]
23 MR. GEORGIOUS: Correct. 3
24 CHAIRMAN GALASSIE: Thank you very much. i
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MR. HILGENBRINK: What's your relationship
with the condominium building, owner?

MR. GEQCRGIOUS: I'm the president and also
an owner, yes.

MR. HILGENBRINK: You're an owner. You have
a management ability?

MR. GEQRGIQUS: No.

CHAIRMAN GALASSIE: Thank you.

MR. REINHQLTZ: Good morning, I'm Joel
Reinheoltz. I am legal counsel to 230 Ontaric Condo
Asscociation and I too am here to ask this beoard to
deny the applicaticn by Northwest Memorial Hospital
until further explanation and evidence is presented
for need of this project and the burden on the
residents of 230 East Ontario is addressed better
and more specifically to their concerns.

One point I would like to really raise .
briefly is in our letter, we -- or Northwestern
claims we made an inaccurate statement about charity
care. We are not here to argue semantics, however,
we did provide an article from the Chicago Tribune
from August 2011 that does assert the points raised ‘
in our letter about Northwestern being denied a tax ]

exemption for not having sufficient charity care.

S— = =
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i} That was the letter, I won't belabor that point. We
2 believe it continues to be a fair point to raise.
!
3 In regards to certificate of need
4 application for this project, the cost is
5 $322 millien. That is 33 times higher than the
6 capital expenditure minimum. So we believe this is
7 clearly within the purview, even though it is a
8 medical office building, of this board.
9 The primary purpose of CON is to assess
10 the financial burden con patients that may result in
il unnecessary health care construction. As Georgio
12 pointed out in his article, costs are often passed
13 on to patients through premiums and higher co-pays.
14 So if a project is not necessary., this board should
15 be leooking at that. For example, the John Buck ;
!
16 study that they quote did not actually assess the '
17 kind of hospital which has over 300,000 available
18 square feet. That building right now is vacant and
15 not being used. :
20 Landmark Illincis who joined us in our |
21 opposition is not able to be here today. They are J
22 also actually addressing that particular building
23 today. %
24 The John Buck study, the John Buck company i
N — _ ___ ___F
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1 also created an independent study apart from the
2 Northwastern one which calls the Chicago office

3 market unstabkle and may reguire years to return the

4 stability. So we are not convinced that

5 Northwestern has shown an adequate proof that this

6 building will actually be filled.

7 We appreciate yvour consideration. We did
8 lay out our points in the letter and thank you for

S your time.

10 CHAIRMAN GALASSIE: Thank you. Appreciate

11 your comments. We will now call to the table the

12 individuals that have regquested public comment in
13 support of this proiject.

14 MR. MORADCQ: Philip Levin, Brian Hopkins,

15 Brian Kiddle, Sarah Burcke.

16 CHAIRMAN GALASSIE: Thank you.

17 We will start closest to our recorder,

18 just introduce yourself and spell yvour name for her
19 rlease.

20 MR. LEVIN: Sure. Good morning. I am

21 Philip Levin, that's L-E-V-I-N. I am the Planning
22 Director of the Greater North Michigan Avenue

23 Association which is an organization of over 700

. . , , ) . i
24 businesses and institutions in North Michigan Avenue §
o w—r ——_—.nmg
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area in Chicago. The association was formed exactly
100 vears ago this vear in 1912 to carry out the
vision of the burden plan of Chicago.

I've been the planning director at the
association for the past six years. And prior to
this I was with the City of Chicago for 27 years,
but the last ten years as Assistant Commissioner in
the Zoning Division of the Department of Planning
and Development. In this position, I negotiated
zoning and land use issues in hundreds of city
projects and planned developments which were
presented to the Chicago Plan Commission.

The Greater North Michigan Avenue
Assoclation has a very active planning and advccacy
division, which primary mission 1s to maintain and
enhance the building environment.

One of the key committees in our division
is our project review committee. Members on the
project review committee are architects, planners,
traffic and parking experts and real estate
specialists who work in downtown Chicago and
throughout the Chicago area. This committee reviews
all significant projects proposed in the area and we

forward our recommendations to the local alderman's

—
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office, to the city zoning administrator and toc the
Chicage Planning Commission.

In 2012, Nerthwestern Memorial Hospital
representatives met several times with our project
review committee presenting plans for the new
outpatient care pavilion to be located at Erie and
Burbanks in the South Streeterville neighborhood.

Afrer extensive review by the committee,
the committee complemented the development team on
several features of the project, especially the
overall design of the preoject, a provision on east
site for the necessary widening of Fairbanks Court,
and for the provision of drop off for patient within
the site rather than on the busy adjacent streets.

The committee alsc requested that the
hospital incorporate its loading dock below grade
and to reduce the number of curb cuts on the
sidewalks, and these changes were made and have bheen
incorporated into the final plans.

Since the review of this project by our
project review committee, the association has heard
that there are several parties that would like the
hospital to build a smaller building on the site and

to lease space in existing commercial buildings for

Page 90
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physician offices. Working with the developers and
medical office space for several years, I am well
aware of the advantages of having medical offices in
a unified facility. The utility needs for medical
offices are totally different than for general
office users.

Also having off street dropoff and pickup

accommodation is a crucial element. Disbursing

medical office space throughout the neighborhood
would mean & dropoff and pickup at those buildings
would impede traffic flow in the area's busy
streets.

Our committee strongly supported the plan
for cone integrated office building that incorporates
dropeoff within the site and is connected to other

campus buildings including the parking garage to the

east. A letter of support was presented from our [

project review committee and sent to the Chicago E

Planning Commission in November of 2012. |
Thank you this morning for the opportunity l

to comment and I encourage all of you te endorse

this preject which would be a wonderful addition to

the medical campus, to the neighborhood and to the i

city of Chicago. Thank you.

e S—
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CHAIRMAN GALASSIE: Thank you Mr. Levin.

MR. HOPKINS: My name 1s Brian Hopkins.
H-0-P-K-I-N-5. I'm a member of the Board of
Directors of SOAR, the Streeterville Organization of
Active Residents, which is a community organization
encompassing the neighborhood of Streeterville where
Northwestern's campus is located. Up until a few
months I was president of the organization.

I was president during the time when
Northwestern first approached us with plans for this
development, and I also testified in support of this
development at the Chicago Planning Commission
hearing, which was at the conclusion of a rather
remarkable and lengthy process of public review.

Just t£o give vou some perspective. We had
more community meetings on this project proposal
than we did for the now defunct Chicago Spider,
which at the time was proposed to be the world's
tallest building in the Streeterville community.

The opportunity for public input on this project was
extensive and unprecedented. We sponsored two Very
well attended community hearings in conjuncticon with

the alderman's office. We had over a dozen smaller

meetings with the various condo associations, ;
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including the folks who were here earlier from 230
Ontarioc. There were numerous meetings with other
organizations and stakeholders in the area. Ik went |
on for quite some time and there was anple i
oppertunity for public input and participation
during this process.

As a result of all of that input, I would
like to commend Northwestern once again for the
major design medifications that they made for this
propesal as a result of the extensive commentary

from the public. Mr. Levin mentioned just a couple.

One we felr was most substantial was relocating the
loading docks to below grade, at great expense 1
would add, to the construction budget.

Also completely redesigning the pedestrian
experience in the surrounding area. Reducing the
number of curb cuts and showing great sensitivity to
the additicnal traffic that the QOutpatient Care
Pavilion would likely result in. :

As a result of all of this, SOAR's board

of directors voted to support this project. We
publicized that and, as I mentioned previously,

submitted favorable testimony te the Chicago j

Planning Commission. j

—— ——
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For that reason I am here today, we felt
that, as a result of the extensive give and take
during the lengthy public review process and the
good faith compromise that was demonstrated by
Northwestern, we want to stand by our support for
this and we would urge vou to approve the
certificate of need application. Thank you.

CHAIRMAN GALASSIE: Thank you very much.

MS. BURCKE: Good morning, members of the
board. My name is Sara Burcke, I'm Director of
External Affairs for the hospital. I'm here to read
a letter on behalf of one of our hundreds of
patients who received charity care from Northwestern
Memorial Hospital. This letter is submitted by
Annette Jo Gilarrante.

“In March of 2007 I received a heart
transplant at Northwestern. I am grateful for this
new chance for life. 1In order to maintain my
overall health, and especially the health of my new
heart, I need to follow certain regimen and
follow-up care. This requires many trips to the
hospital to see numerous doctors and health care
staff, all kinds of lab and blood tests and routine

surgical outpatient care, and occasional overnight

Page 94
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stays 1in the hospital. When a specific issue or
problem comes up, so does the freguency of health
care visits.

"This alsc means that there 1z a steady
flow of bills. The expenses of the heart transplant
and follow-up care is far beyond my means. Even
with health insurance I cannot take care of all the
bills myself. From the very beginning Northwestern
offered me financial aid. This has helped to
relieve the burden of my health care costs. In
turn, this relieves my stress and contributes to my
overall geocod health and quality of life.

"In the five years since the transplant
the hospital has never withdrawn their financial
support. Their support has included discounts on my
balances and payment plans. Whenever I have
contacted them they are always responsive, concerned
and dedicated to help in whatever way possible.

"Previous to my transplant I received care
from many cther Chicago land medical centers and
never once Ielt the concern and commitment about my
medical bills that I have from Northwestern.

"I will forever be grateful to

Northwestern for their exceptional medical,

[Ep————————
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1 financial and emotional support. Thank you for
2 giving me this chance to veice my sincere gratitude
3 for all that I received at Neorthwestern Memorial
4 Health Care."
5 Again, this patient is Annette,
6 A-N-N-E-T-T-E, Jo, J-0, Last name G-I-A-R-R-A-N-T-E.
7 CHAIRMAN GALASSIE: Thank you, Miss Burcke.
8 MR. KITTLE: I'm Brian Kittle, K-I-T-T-L-E.
9 I'm with Facilities Management for Northwestern
10 University and I want to clarify for the record that
11 Northwestern University and Northwestern Memorial
12 Hospital are C[wo separate organizations, and that
13 the property at 333 East Superior and the building
14 referred te as the 0ld Prentice Building and also
15 the Stone Pavilion is owned by Northwestern
16 University and the university has no intention of
17 selling the property. |
i8 For 15 years the university has been :
1
19 consistent and transparent that the 333 Superior %
20 property will be used to build a state of the art }
21 medical research building. This is in keeping with ]
22 the goals of the university and the mission of the
23 medical school to be within the top ten medical j
24 centers nationwide. ;
——— T — = T ..j
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We initiated and completed extensive
studies with naticnally renown consultankts teo
evaluate the present structure at 333 Superior to
determine if the building could be re-purposed as a
medical research building. They determined that,
even with costly renovations, the building would not
be able to provide the space required teo meet the
research needs of the university and could not be
rencvated or retrofitted to meet the technical
standards that are required for a medical research
facility.

The demclition of the 333 Superior
structure and construction of a mounted research
building there would allow the university to rapidly
increase need for medical research on property
within its existing campus that will connect other
university medical research buildings. Our
ownership and development of the property at 333
Superior was critical to the future growth of
Northwestern and the growth of its medical school.

CHAIRMAN GALASSIE: Thank you, Mr. Kittle.

DR. FRANCIS: Go morning, my name is

g —

Dr. Lee Francis, F-R-A-N-C-I-5, and I am president

and CEO of Erie, E-R-I-E, Family Health Center.
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1 Erie Family Health Center is a non-profit community
2 agency that provides primary health care to over
3 37,000 low income patients at 11 service locations
4 on the west and northwest sides of Chicago,
5 regardless of their ability to pay. Over 98 percent
6 of our patients live below ;wice the federal poverty
7 level which is only $44,000 for a family of four,.
8 Over one-third of our patients have no health
9 insurance at all, and over two-thirds do not speak
10 English as their primary language.
11 Every vear thousands of specialist
12 appointments, diagnostic tests, mammograms,
13 surgeries, ER visits and hospital stays are provided
14 by Northwestern at no cost to our low incone
15 uninsured patients. The care is highly ceoordinated
16 with us and efficient.
17 Northwestern's collaboration with us
18 extends way bevond the traditional definitions of
19 charity care. With Northwestern's support, patients
20 receive needed services at our neighborhood
21 locations as well. A community based diabetes
22 control program addresses an epidemic of diabetes
23 with education and counseling. An eye care program
24 prevents blindness with patients -- for patients
T BT S ——
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with diabetes or HIV-AIDS. And a breast cancer
screening program identifies women in needs of
mammograms and links them to free tests.

We jointly established a community based
program to train the next generation of family
phvsicians to serve high need neighborhoods, one of
only 11 in the c¢ountry and the only one in cur
state.

Centralizing diagnostic and specialty
services on campus will help our patients get the
care that they need by coordinating it in one
location rather than fragmenting it in scattered
locations. OQur patients have many extreme barriers
to accessing health care including transportation,
cultural challenges and literacy. Northwestern's
new outpatient care pavilion will help to mitigate
these important barriers. Thank you.

CHATRMAN GALASSIE: Thank you, Dr. Francis.

MR. SULLIVAN: T am David Sullivan,
S-U-L-L-I-V-A-N, the same as Bill Sullivan in the
previous presentatbion.

I'm formerly director of planning for the
VA Chicago Health Care System. I'm here to urge you

to approve Northwestern Memorial's proposal to

[y ——
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1 construct a new outpatient facility and to reject

2 the proposal of some to lease space in existing

3 commercial office buildings, and I'm going to

4 explain why.

5 In 2008, the VA closed Lakeside Hospital,

6 which was located just east of the Northwestern

7 Memorial Hospital. Simultaneously the VA opened a

8 small 10,000 square foot clinic¢ in the immediate

9 area. I was involved in that process. After

10 extensive and lengthy search we finally did find

11 space, but the challenges were significant and the
12 compromises we had to make were many. This would be
13 magnified many fold for Northwestern having a much
14 larger multi-specialty c¢linic and might even require
15 scattered site rather than a single location which
le is not a desirable outcome.

17 Not all commercial huildings are

18 interested in having medical clinics, first of all.
19 Some are interested perhaps, but even then they have
20 limits on the number of clinics that they will

21 accept. Considering all available space in the area
22 as potential for leasing a c¢linic is an illusion in
23 my opinion and based on my experience, and even
24 should Northwestern find a willing partner in
I ——— e T e e — o ey — e — s ]
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1 promising spaces, not all may ultimately and

2 entirely satisfy Northwestern's reguirements.

3 Design and bulld is a much preferrable

4 over leasing existing commercial space. Commercial
5 office buildings have different purposes and

6 internal and external architectural and design

7 features than those required for a medical clinic.

8 Consequently, renovation is always necessary and

9 always costly. And it's often difficult or even

10 impossible to satisfy medical and engineering staff
11 exacting standards by life safety codes, room size
12 and space configuration.

13 Other problems have been mentioned before,
14 the dropoff and pickup, the parking, the wheelchair,
15 and gurney accessibility, security and medicail

16 emergencies. These and other issues must be

17 considered and resolved. Not all are easy or

18 necessarily even possible to resolve efficiently in
19 existing commercial space. On the other hand,
20 design and build specifically for a medical clinic
21 resolves these issues up front.
22 I urge you again to approve the
23 Northwestern Memorial Hospital proposal.

24 CHAIRMAN GALASSIE: Thank you, Mr. Sullivan.
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No other public comment. Thank you very much,
ladies and gentlemen.

I will now invite representatives of
Northwestern Memorial Hospital to the table to
discuss item 11-107 regarding the outpatient care
Pavilion.

Good morning, folks. If one by one you
can introduce yourself and spell your name for our ;
recorder, please.

MR. MCANNA: Peter McCanna. M-C-C-A-N-N-A.
MS. QRTH: Bridget Orth.
MR. WEBER: Ralph Weber. W-E-RB-E-R.

MR. MURPHY: Dennis Murphy, M-U-R-P-H-Y.

DR. PEABODY: Dr. Terry Peabody.
P-E-A-B-0-D-Y.

MR. CHRISTIE: Rob Christie.
C-H-R-I-$-T-I-E.

MR. MLADUCKY: Jim Mladucky.
M-L-A-D-U-C-K-Y. E

CHATIRMAN GALASSIE: We will do a collective
swearing in, please.

{ALL WITNESSES SWORN)
CHAIRMAN GALASSIE: Thank you very much.

Mr. Constantino, a staff report.

T ey S
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1 MR. CONSTANTINO: Thank vyou, Mr. Chairman.

2 The applicants are proposing to construct a 25-story
3 medical office building at a cost of approximately

4 $323 millicon in approximately 999,000 gross square

5 feet of space. The state board staff notes there

6 was no public hearing and letters of support in

7 opposition were received by the state hoard staff.

8 Finally, the applicants have met all the i

e reguirements of the state board.

10 Thank yvou, Mr. Chairman.

11 CHAIRMAN GALASSIE: Thank you, sir.

12 Would someone like to address the board.
13 MR. WEBER: Yes. Thank you, Mr. Chairman,

14 and members of the board. We appreciate the

15 opportunity to preseni our Outpatient Care Pavilion
16 project. We are excited to bring this unigue

17 project here today and are very pleased to receive

18 an all positive state agency report.

18 Part of the reason why we were so excited
20 about this project 1s that it helps us advance the

21 viglon that we call Northwestern medicine.

22 Northwestern medicine is a shared vision that joins
23 the Northwestern University Feinberg School of

24 Medicine with the Northwestern Memorial Health Care

e
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1 in an unprecedented planning process to become one
2 of the nation's top ten academic¢ medical centers.

3 By aligning our talents and resources, we
4 are focused on how health care is provided,

S accelerating breakthrough research and fostering an

6 environment of academic excellence that supports the

7 training of outstanding caregivers. Together we

8 strive to change medicine in a way that can make a
9 great impact on people's lives, not just for
10 Tllinois but nationwide. OQur shared commitment to

11 transform health care will be accomplished through

12 innovation and excellence. The outpatient care
13 pavilion project will help make these
14 transformations in health care delivery.

15 Dr. Terrence Peabody, Chairman of

16 Orthopedics and Dennis Murphy, Executive

17 Vice-president of Northwestern Memorial Health Care
18 Chief Operating QOfficer of Northwestern Memorial

19 Hospital and the executive responsible for the |
20 project will describe how this building will enhance
21 clinical care delivery at the event of national

22 health care reform. I will then cover a few

23 additional topics.

24 CHAIRMAN GALASSIE: Thank you.

=
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1 DR. PEABODY: Good afternoon, Mr. Chairman,
2 and members of the board. The outpatient care é
3 pavilion at Northwestern Memorial Hospital will .
4 provide a health care home for several centers of ;
5 excellence. It will improve the health and well
6 being of patients in Chicago land and bheyond by
7 bringing together multi-disciplinary teams of
8 physicians, nurses, therapists and other providers. :
9 Patients will get timely and appropriate care based
10 on the nature and intensity of their problems by ;'
!
11 bringing care providers together and out of their !
12 traditional offices, which are more like silos. l
13 There will be enhanced communication, implementation
14 of consistent treatment protocols, an ongoing
15 assessment of outcomes consistent with our mission
16 of patient care, educaticn and research.
17 Plans are in development to make the OCP
18 home to programs which include medicine, diabetes
19 and musculoskeletal care. It will be similar to
20 other successful interdisciplinary programs at
21 Northwestern Memorial Hospital, namely the Lurie
22 Cancer Center and Bluhm Cardiovascular Institute. |
23 These programs have successfully brought i
i
24 providers from different fields together te focus on ;
[y A L e N — —r—— ST -,.j
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diseases rather than their specialties and improve
the care and well bheing of the patient.

Ag an orthopedic oncoleogist, I work in the
Lurie Cancer Center with other surgical concologists,
medical oncologists, psyvchologists and pain
specialists and many others providing care to
patients with cancer in a convenient and very
effective way. :

The Qutpatient Care Pavilion will allow a
similar approach for patients with other healith care
issues. For example, a center of excellence in
musculoskeletal care. It's designed for the large
number of patients with musculoskeletal problems.
These problems account for a large proportion of
physicians each year, for everything from back pain,
sprain, strains, trauma, sports injuries and
arthritis. OQften these patients receive disparate
and ineffective care depending on the type of
provider to which they are referred.

The goal of this center will be to provide
non-operative and operative care for patients with
these problems in a cost effective and efficient way
by directing patients to the most appropriate

provider. The Outpatient Care Pavilion allows for

[T T
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these providers to be in a single location
facilitating communication and enhancing patient
outcomes. The patient will get the right kind of
care in a convenient location.

Thank you for appreciating that this
building is more than just a collection of doctors
offices. I appreciate your time and consideration.

CHAIRMAN GALASSTE: Thank you. |
MR. MURPHY: Dr. Peabody has captured the
spirit of what this building is intended to achieve.
When we determined the need for outpatient surgery
and diagnostic space that could only be met in new E
space contiguous o our existing facilities along

with the need for medical office space in our

immediate campus area, we realized we had a unigue
opportunity. We have spent over 18 months planning
how this building will be a model for outpatient
care delivery in the country.

Newly designed operating systems will i
promote efficient, timely patient scheduling,
coordination of appointments bhetween medical f
disciplines, prioritize diagnostic testing for
patients, visiting physician offices, instantaneous

records transmission and other features of efficient
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1 and effective outpatient care delivery.
2 In doing so, the building will meet the
3 expectations of the community for efficient care as
4 well as meet the promises and challenges of
5 tomorrow's challenging health care landscape.
l
6 Health care reform insists that care be cocordinated i
7 and cost effective. The shift from inpatient to
8 ocutpatient care is accelerating. '
I
9 Additcionally, more than 1.3 million |
10 additional residents of Illinois will have access to
11 health care insurance starting in January 2014. We
i2 have placed a premium on delivering outpatient care ;
13 that will enhance capacity within our system. E
14 This building will provide the economies ’
15 of scale and the efficiencies to meet this challenge
16 which are not achievable by unconnected offices
17 scattered throughout the greater downtown location.
18 Some have suggested that Northwestern
19  Memorial should not build this building and direct
20 funds instead to charity care in the community.
21 Those who claim that may not understand that
22 Northwestern Memorial provided over $38 million in
23 charity care in 2010. This was the single largest
|
24 amount of charity care by any nongovernmental entity :
T ———Emr & n — =
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in the State of Illineois. Only Stroger Hospital
provided more.

In 2011 we provided even more charity
care, $44.2 million. We are very proud of this
commitment, and charity care is only part of the
calculation of chartable services we provide.

Charity care figure does not include
direct financial support and other health services
we provide at Erie Family Health Center as covered
by Dr. Francis. Also with ancther significant
federally qualified health center, the Near North
Community Health Center. Additionally Northwestern
partners with Community Health to provide care for
the uninsured and we have had a 30 year relationship
with Lawson House on Chicago Avenue.

Lawson House is home to 580 formerly
homeless individuals. At Lawson House, Northwestern
Memorial has established a free primary care clinic
and operates emergency housing and satellite mental
health services.

Letters from State Senator Raul and S5State
Representative Ken Duncan reference these
contributions.

With any outpatient care pavilion we have
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designed a building that is connected internally as
well as physically and technolegically to the rest
of our campus in a way that enables achievement of
new levels of care coordination between our
inpatient, outpatient and physician office settings. !
Over the 18 months of planning we have set guiding
principles for the building geared to advance our
patients first mission. We call these principles
the five ones. One schedule, one registration, one
set of paperwork, one consolidated bill, and one
overarching role of zero unnecessary process
redundancies within the building. The project will
use the latest technolegy te improve integrated care
delivery and maximize operational efficiencies to
drive out costs.

The alternative suggested by neighboring
condo building are costly, inefficient and
impractical at best at best. At worst they will i
result in our inability to provide adequate access
for outpatient procedures and physician office
appointments. These alternatives would have an

impact, an adverse impact on our patients. They

R ——————

will alsco add significant congestion in ocur

neighborhood if patients have to travel to and from
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multiple locations te see physicians.

Finally, there is an additional driver for
the need for this building. There is a need to
address the deficit of physiclan office space on our
campus. Over the past decade NMH has added 200 new
acute care beds to respond to the growing needs in
our communities. You and prior CON boards have seen
these projects. Two of the bed expansion projects
have bheen accomplished in part at the expense of
physician office space. The 15th and 16th floor of
the Prentice Women's Hospital with 72 oncologic beds
replaced two floors of offices originally planned in
the building for 100 physicians.

And more recently we constructed 24
med-surge beds, 23 ICU beds, and 12 observation beds
on Galter Pavilion's ninth and tenth floors only
after we relocated approximately 100 physicians from
those floors as well.

While we were reducing physician office
space to accommodate the demand for inpatient
services, our medical staff grew by over 600
physicians in the past decade. 1In part, the project
before vyou today restores a necessary balance to our

campus to provide needed physician office space.
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1 I thank you for your time.
2 CHAIRMAN GALASSIE: Thank you.
3 MR. WEBER: The community process for this
4 project, as was referenced earlier, was very i
5 extensive. As you can imagine, nothing, nothing
6 gets built in our community without significant
|
7 planning, expensive community review and city |
8 planning department and aldermanic involvement. The
9 process included over 20 meetings attended by over :
!
10 500 local residents and business people. You have
i1 strong letters of suppert from the representatives
12 of the community, from several of the significant
12 residential buildings proximate to QUr campus,
14 including one of the two immediately adjacent to the
15 site. and from the local alderman who has to make
16 sure that Important issues raised by residents are
17 sufficiently addressed.
18 Because we were responsive to comments
19 received during this extensive and rigorous process, ﬁ
20 this project recelved unanimous approvals last year J
21 by the city planning commission, the committee on
22 zoning, landmarks and building standards, and the
23 Chicago city council.
24 The hospital met three times with
— . _ I
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representatives of the lone residential building
that has opposed this project. AL no time in these
meetings or in the public meetings that they also
attended did representatives of this condo, this one
condo building., or anyone else, raise the issues
enumerated in the condo's opposition letter, namely
our need for the project, the claim that it is an
unnecessary expenditure of health care dollars or
challenge our level of charity care. Rather, their
issues were focused on site, zoning, sethacks and
circulation.

In our additional materials submitted to
you on February 8, we included a photo showing the
selid brick east walls of two residential highrise
buildings adjacent to our site, which is clear
evidence that, when those buildings were built 40
yvears ago, a large development on our adjacent site
was anticipated. AaAnd again, issues of site, zoning
setbacks were addressed in the city's extengive
review and approval process.

As suggested in the letters submitted by a
few of the owners of the condominiums and the one
building, views, rather than in the interest of

health care, seem to be the real issue for those in
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opposition to the project. This issue was
appreopriately addressed in the city zoning process.

I also want to comment briefly on the
suggestion that we utilize vacant space in
commercial office buildings in downtown Chicago.
For all of the reasons we stated in cur application
and the additional materials we submitted on
February 8, scattered disbursed decentralized space
does not work for the kind of project needed in this
changing health care environment. Just because
there is tabulated vacant space doesn't mean it is
available or appropriate for medical offices.

Some of the buildings in the North
Michigan Avenue River North area do not accept
medical offices. Other buildings with vacant space
in the area, such as 737 North Michigan Avenue have
limits on the amount of medical offices they will
accommodate. They have realized that physicians
offices generate more need for elevators and parking
than other commercial offices and may reguire
additional building infrastructure. The vacancy
rate in the Nerth Michigan Avenue area for buildings

that accept medical offices is only 6.3 percent.
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infrastructure to support connection to regquired
networks is 300,000 to $400,000 per building. So
scattering physician cffices across many buildings [
is not a good use of health care dollars.

Mr. David Sullivan, the VA guy, his {
efforts to find a space to establish a health clinic
for veterans 1s a good example of the difficulty of
finding appropriate medical office space in
commercial buildings with vacancies. Some
commericial buildings also turn down health care
uses because they find them not compatible with the
building’'s image. |

NMH had encountered such reactions with
some of ocur efforts to place outpatient programs in
commercial buildings. A good example would be our
outpatient psychiatry programs.

Much of the vacant space in the downtown

areas 1s in increments less than 10,000 contiguous

square feet. Because of the trend of physician
office practice conseolidations, these smaller spaces
just don't work. The vacancy rate for buildings
that accept medical offices and have 100,000 square
feet of continuous space is zero. The largest block

in a building that would work for medical offices is

P ——rrer o ——T e
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1 62,000 sguare feet, 980 North Michigan Avenue, over
2 seven blocks away, which is seven-tenths of a mile.
3 Picture a patient with orthopedic or
4 neurological mobility issues such as ALS,
5 ostecarthritis, MS, Parkinsons, being dropped off at
6 Northwestern Memorial in the drive-through plaza for
7 patient convenience, for dliagnostic tests, and then
8 having to get to his or her doctor's appointment in
9 this space seven blocks away. This is the distance
10 of three laps around a foothall field. It is not

i1l the kind of experience a patient will or should

12 tolerate.

13 And there are other reasons that vacant

14 spaces are not solutions. Restrictive building

15 hours of operaticn, lack of patient dropoff and

16 pickup capacity, 1f there are street level

17 entrances, even some ADA access issues still remain,
18 believe it or not.

19 More importantly, scattered vacant sites

20 do not contribute to the planned, coordinated,

21 integrated model that has driven the planning of

22 this building for the future.

23 Northwestern Memorial has been on the

24 downtown campus for over 140 years. We are number
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two, Sister Sheila is number one, but 20 vears
before us. aAnd we plan to be there for another 140
years. Hopefully more.

Constructing buildings for our services
and physicians is more cost effective than leasing
in other buildings.

One final point. The suggestion of the
landmark advocates to force conversion of the old
Stone Pavilion to serve outpatient care pavilion is
problematic. As Mr. Kittle has said, Northwestern
Memorial Hospital does not own the building. It
belongs to Northwestern University. Yes, we do work
together, but they have their plans.

Our program requires 434,000 building
gross square feet for physicians coffices. Not to
mention the additional space needed for surgery,
imaging and support. The Stone Pavilion is less,
about 360,000 building gross square feet, so it
doesn't meet our program.

Third, IDPH ruled at the time of the
decision te build the new Prentice Women's Hospital
in 2003, that the o0ld Prentice Stone Pavilion can no
longer support surgery of any type because the

current infrastructure does not meebt contemporary
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code requirements. That ruling has been reconfirmed
in recent discussions.

Fourth, the Stone Pavilioen has no parking.
Parking on the campus that formerly served the Stone
Pavilicon serves the functions of obstetrics and :
inpatient psychiatry that relocated out of the
building into the new Prentice Weomen's Hospital and
the Galter Pavilion, so the parking that had been
there now serves them in their different locations. |

In addition, future parking capacity on !
campus will be needed for Children's Memorial when
it relocates to cur campus June from Lincoln Park.
The 575 new parking spaces in the ocutpatient care
pavilion are needed for functions of the outpatient
care pavilion.

And fifth, we calculated the total project
cost to convert the Stone Pavilion of physicians
offices. It is estimated at $195 million. But
please keep in mind, that amount does not include

the cost to build the surgery, to build the

diagnostic testing, to build the parking and to
build the other elements of the proposed project
that cannot be accommodated in the 0ld Stone

Pavilion.
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So once again, we are pleased to have
recelived a positive state agency report and we thank
you for hearing our comments and we finally would be

pleased toc answer your questions.

CHAIRMAN GALASSIE: Thank you. I will open !
i1t up to board members for questions. |

MR. GREIMAN: So at this peoint, you're '
putting almost & million square feet where that's
east of the garage, is that where this building is
going to be?

MR. WEBER: It's west of one of the garages,
Justice Greiman. It's between Erie and Ontario
Street on the west side of Fairbanks Court.

MR. GREIMAN: On the west side. But it's
going to be linked with Galter?

MR. WEBER: Yes, it is immediately scuth
across Erie Street from the Feinberg Galter Pavilion
and will be connected --

MR. GREIMAN: 5o you have a 20-floor
building that has all kinds of medical stuff in it.
Feinberg Galter, is thal{ going to be emptied out?
Are you incredibly oppressed at this point that
you're going to a million square feet and also you

said that vou will have doctors offices, at least
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400,000 square feet, what's going to happen to that?
MR. WEBER: The Feinberg Galter Building 1is
the main inpatient care pavilion of the hospital.
It's got all of the inpatient beds apart from the
women's program and the onceology, hematology beds at
Prentice. IJIt's a 2 million sguare foot building, it
is 100 percent occupied and will continue to be.
This is a supplement. This 1s a new
building that in part, as Dennis said, we have been
moving physicians out of the Galter Pavilion and
dlso we redid the plan for the Prentice Women's
Hospital where there were going to be 100
physicians. We changed those plans to add more beds

as we were growing in the last decade.

MR. MCANNA: I would add that there are
seven floors of 326,000 square feet for parking just
to clarify in that total. ;

MS. OLSON: I guess I just have a concern
that I would like to raise. I do understand and I
appreciate your comments and this is really more
than a question that this is an ideal way to
practice medicine. What I'm having a hard time

getting passed is with this economy and c¢ertainly in

health care justifying spending $323 million on an
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1 office building because I don't know that I can be

2 convinced that that doesn't translate into higher

3 health care costs that are passed on to the

4 patients.

5 Additionally, I would say that it 1s

6 disturbing to me when the gentleman says the letters
7 have already gone ocut te the area saying that

8 they're going to break ground in a couple of months.
9 I think that kind of says that you are just sure

10 that this is a done deal and I don't like that. :
11 MR. WEBER: May I answer the seccond

12 question, and then either Dennis or Pete the first
13 question.

14 MS. OLSON: Sure.

15 MR. WEBER: They're good questions and we've
16 thought a lot about the first one as well. The

17 letter, this one is to Mr. Cain at the 230 Bast

18 Ontario Condominium Association and all the letters
19 were the same.

20 "Pleased be advised that Northwestern

21 Memorial Hospital intends to begin excavation of
22 future site of our Qutpatient Care Pavilion, OCP,

23 located at 259 East Erie, pending state regulatory

24 approval." |
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1 That's the letter dated February 23rd. 8o
2 we never, never prejudged the State's
3 decision-making at this board.
4 MS. OLSON: Thank you for that
5 clarification. 1 appreciate that.
6 CHAIRMAN GALASSIE: Other guestions from
7 board members?
8 MR. WEBER: I would make one comment on the
9 cest. We believe we have the demand for the
10 physician office space so that we need to house
11 those physicians somewhere, and given the fact that
12 we are a longstanding institution that will be in
13 that neighborhoecd for a very long time, hopefully
14 ancther 100 to 200 years, the most efficient
15 approach for us 1s to build a building to do it.
16 Its immediate costs are significant but
17 over the life cycle of that project it's actually
18 the most efficient way in our opinion to actually
19 house those physicians and deliver that care in the
20 way that we feel that that is the best way to do
21 that.
22 MR. HAYES: When you mentioned about the
23 Stone building, is that correct, and some people
24 expressed opposition, I believe, because the Stone
et W . — T e ——————rE e —— e g e
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building might be declared a landmark; is that
correct?

MR. WEBER: There ié interest because it was
designed by Bertram Geldberyg, the architect of
Marina Towers.

MR. HAYES: Okay. Now, what would happen
if -- 50 basically that's owned by the university
and they would 1like to tear that down and to build a
research center there and you have -- so basically
this project has nothing to do with that part of it.

MR. WEBER: 1t doesn’'t. That's correct.

MR. HAYES: Another question is that, in
some of the safety net hospitals that we have that
are very important to this board, they have
discussed the possibility under national health care
of basically having a significant problem of
competing against hospitals like yourself,

Northwestern, and other hospitals. There are many

heospitals in the area because simply their patients
with health insurance will be coming to Northwestern

and getting their health care there. How do you

plan on handling that type of situation? Are you

open to all comers who would have a new national

health care insurance?

T ——
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MR. WEBER: Let me ask Rob Christie to
comment on that. And the other thing is, I'd like
to mention that over the 30 years of our past
history and before this board with our projects,
while we have been growing and building the Feinberg
Galter Building and the new Prentice Women's
Hospital, we always inform the other hospitals and
never once was there an opposition at a public
hearing or anything to our growth. We are trying to
be very oriented toward the community of health care
and not just toward Northwestern. OQur needs are
defined based on the community and the system how it
is evolving.

MR. CHRISTIE: Good afterncon. My name is
Rob Christie. I'm Vice-president of External
Affairs for the hospital. &2And the answer to your
guestion about regarding health care refeorm and how
that might impact or affect relationships with
safety net hospitals, in January of 2014,
approximately, 1.3 million additional Illincisans
will have access to care that don't have access
today through insurance. And, approximately,
700,000 of those, between 500 to 700,000 of those

individuals will get access through Medicaid. Most
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of those who will become newly eligible are going to
be in the northern part of Illincis in and around
the Chicago region.

There is geing to be an influx of care for
all of the hospitals that are out there now
regarding these people that will have access, and
that's wonderful because they won't be utilizing the
emergency departments as they have in the past as
their primary form of care. They will have more
utilization through the FQHCs, which you've heard
Dr. Francis talk about out relationship there.

Let me also give some background to the
board about our Medicaid, how we provide Medicaid.
We are the fifth largest provider of Medicaid in the
State of Illinois when 1t comes to patient
admissions. We're the eighth largest provider as
far as patient days, and that's according to the
most recent data from the Illinois Department of
Health Care and Family Services, sc we see ourselves
as a very high volume Medicaid hospital. We think a
lot of the Medicaid patients will find care in their
neighborheoods, and again out of the emergency
departments, so we think there is room for all to

share in the new patients that will be coming
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1 forward and we don't see this as a competitive thing
2 at all.
3 MR. HAYES: But some of these safety net
4 hospitals have expressed concern that basically
5 you're a competitor and they're going to lose gut
6 from their patients that come.
7 In other words, they'll be stuck with
8 people that can't receive naticnal health care.
9 MR. CHRISTIE: Again, there's not going to
10 be enough deoctors in place by January of 2014 to
11 handle that influx so there's going to be plenty of
12 room for patients to go to all of the health care i
13 facilities that are available to them in their i
14 areas. F
15 MR. GREIMAN: I don't know if my math is
16 correct. It looks like you do a little less than
17 3 percent of your net revenue is charity. cost of
18 charity, $38 million you say to come in. S50 with
18 that, are you being concerned ¢r directed or not
20 that you will not be a charitable -- be able to -- '.
21 not have to pay real estate taxes because of your
22 charitable position or are you paying real estate
23 taxes?
24 MR. CHRISTIE: On this particular building i
I

T i
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which will be the leased spaces will pay property
taxes on as we do now for our doctors office
pavilion which is primarily leased space. We do pay
property taxes on that.

As you know, there is a debate in this
state as to whether or not hospitals should earn |
their tax exemptions, and part of that debate is how
much charity care does a hospital do. That's a
debate that we hope to have very fully this vear
with the legislature. We've been engaged with
discussions through the Illinois Hospital
Association with such parties as the Governor's
office, the Department of Revenue, the Attorney
General's office, outside groups and interested
parties in coming up with hopefully an agreed to
solution on this issue.

It's complicated. We're working on it.

We know charity care will be a component of whatever
final solution is held.

MR. GREIMAN: Do you feel comfortable in

your 3 percent charity?
MR. CHRISTIE: If you will, Justice Greiman,

I've prepared a chart that I think will spell out

[ Ee——nC T, - - T rywyy T —
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compare Lo the.rest of the state. So this chart, if
you will -- can everyvone see that?

This first bar graph shows cur charity
care, which is the blue number right here from 2007
until 2011. The red line or the pink line
represents the average charity care contribution
from all hospitals in Illinols, with the exception
of Cook County because Cook County is an outlier.
We are second to Cook County as far as dollars, but

it's a percent of net patient revenue. That comes

to this chart here. §So again, in the blue from 2007
to 2011 it shows you where our percent of net
patient revenue is. We're at 1.9 in 2007, we're at
3.0 in 2011.

Now, we only have data through 2010 from
the Department of Public Health, but it shows vou

that the average percent of net patient revenue for

the average hospital in Illincis in 2007 was 1.5.
In 2010 it was 2.0. So our 3.0 is a continuing
increase above the statewide average when you take i

Cook County out of the mix. We're very proud of

that.

wa e 2

Our charity care policy exceeds the state
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policy in many, many different ways and that's where
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these charity care numbers come from, primarily
because of where we're located, because of our
relationship with the FQACs that Dr. Francis talked
about, and because o our genercus policies that we
have.

MR. GREIMAN: I want you to know that I was
not paid for that. But what 1s the other report?

CHAIRMAN GALASSIE: We want you Lo get your
money's worth.

MR. CHRISTIE: The other report is the top
ten hospitals in the state as far as charity care.
This shows that Cook County was nearly 100 million,
we were second -- this is for 2010. I haven't done
the 2011 because we don't have the collected data
vet.

For 2010 we were at 38.2. We were even
above in 2010 Shriners, which is 100 percent free
care hospital. 8o we're very proud of our charity
care members. We work hard.

CHAIRMAN GALASSIE: Is anyone turned away
for inability to pay?

MR. CHRISTIE: Our policy with the premise
that we provide care to all of those regardless of

their ability to pay.
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CHAIRMAN GALASSIE: Thank you.

Member Hilgenbrink.
MR. HILGENBRINK: I noticed in your

application that vou have consulting cost for LEED

certification. Was that motivated by philosophy or
is there a requirement for the City of Chicago to be
LEEDs and what level LEEDs are you shooting for?

MR. MLADUCKY: Presently we are tracking in
LEEDs Silver, we are certified and registered at
USGBC. The City of Chicago does have a policy on
green and LEED desire. And we are also conforming
to that.

We do have a philosophy that all our new
buildings will achieve at least LEEDs Silver and
we're focusing on reducing our carbon footprint by
2023 hoping teo get it to neutral.

MR. HILGENBRINK: You are to be commended.

CHATIRMAN GALASSIE: Any other guestions?

DR. BURDEN: Just briefly, about Obama care,
as a retired physician, I certainly have my own

opinion. Dr. Peabody to replace the chairman and my

pal for years.
DR. PEABODY: I did, there 1is no replacing 1

nim.
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1 CHAIRMAN GALASSIE: 1T will entertain a
2 motion te approve Project 11-107 to construct a
3 25-story medical office building in Chicago,

4 Illincis.

5 MR. HAYES: So moved.
& MR. SEWELL: Second.
7 CHAIRMAN GALASSIE: Moved and seconded.

8 Roll call, please.
9 MR. ROATE: Motion made by Mr. Hayes,

10 seconded by Mr. Sewell.

11 Dr. Burden?

12 DR. BURDEN: Yes.

13 MR. ROATE: Mr. Eaker?

14 MR. EAKER: Yes.

15 MR. ROATE: Justice Greiman?
16 MR. GREIMAN: Aye.

17 MR. ROATE: Mr. Hayes?

18 MR. HAYES: Yes.

19 MR. ROATE: Mr. Hilgenbrink?
20 MR. HILGENBRINK: Yes.

21 MR. ROATE: Ms. Olson?

22 MS. OLSON: Yes, with reservations.
23 MR. ROATE: Mr. Sewell?

24 MR. SEWELL: Yes.
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MR. ROATE: Chairman Galassie?

CHAIRMAN GALASSIE: Yes.

MR. CONSTANTINO: That's eight votes.

CHAIRMAN GALASSIE: Motion passes
unanimously. Congratulations. Good luck.

We find ourselves at 12:45%5. I'm going to
recommend that we break at this point for lunch. We
will attempt to be back here at 12:30, it may be
between 12:30 and quarter to 1 -- 1:30, excuse me,
we'll attempt to be back here at 1:30, and if not,
at the latest guarter to Lwo.

Thank you very much. We are now in
recess.

{Lunch recess.)
CHAIRMAN GALASSIE: We are moving on to item
H04, project 11-018, Delnor Comprehensive Cancer
Center. No public comment. Do we have
representatives from Delnor here?

Good afterncon, welcome. If you folks

would just give the the standard introductions of

yourselves and spell your names, please.

MS. SKINNER: Yes, I'm Honey Skinner.
S-K-I-N-N-E-R. &Aalso at the table is Luke McGuinnis

who 1s the CEO of Cadence Health. Jack Axle and

[ ——
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alsec at the table next to him Dr. Bayer, B-A-Y-E-R
and Tom Wright, Who is the CEO of Delnor.

CHAIRMAN GALASSIE: Thank you, folks.

Can we do a collective swearing in?
(ALL WITNESSES SWORN)

MR. MCGUINNIS: Good afterncon. My name 1is
Luke McGuinnis and I'm president and CEQ of Cadence
Health.

CHAIRMAN GALASSIE: I'm sorry to interrupt
you, I'm just goling to ask Mike for a quick staff
report and then come right back to you.

MR. CONSTANTINO: Mr. Chairman, the
applicants are Community Hospital and CDH Delnor
Health System are modernizing approximately 9,000
gross square feet of space in an existing medical
office building and adding approximately 30,000
gross sguare feet of new space for the provision of
outpatient concology services at a cost of
approximately $20 million.

No public hearing was requested and no
responses in opposition were received. We did
receive letters of support.

I would like to polint out the applicants

exceeded a state board standard for modernization
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costs and ALE fees for new construction. The A&E
feeg for new construction when combined with
modernization are less than the standard.

The applicants have indicated that, should

this project be approved., they will stipulate that

A&E fees will not exceed the state beard standard
when the A&E contract is developed.
Thank vou, Mr. Chairman. i
CHATRMAN GALASSIE: Thank you. !
Back to you, sir.
MR. MCGUINNIS: My name 1s Luke McGuinnis.
I'm president and CEQO of Cadence Health. As you
recall, last year Tom Wright and I came before vou
in connection with merger of Central DuPage
Hospiltal's parent organization and Delnor's
Hospital's parent organization. Together these two
hospitals now form Cadence Health. The hospitals
are separately licensed and the project that is
before you today relates to Delnor and will be
located on their campus.
I want to spend a few minutes before Tom
Wright addresses the project before you. To give
you an update regarding the merger that you

unanimously approved. Cadence is proud to repoert
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that the merger is meeting and exceeding all
expectations, and that the response from our
communities has been extraordinary.

Qur merger, as we had discussed with you,
had ambiticus goals tec bring the best practices and

care and delivery and improved access, reduce costs,

and most importantly, to improve the service we

deliver. Well before our hospitals ever merged, CDH

and Delnor shared a commitment to thelr respective
communities. Prier to the merger, I served for

eight years as CEO of CDH and throughout that

tenure. The CDH beoard's senior management and
clinical teams prioritized our commitments to the
underserved and uninsured in DuPage County.

CDH wasg the founding sponsor of Access
DuPage, which is a collaborative effort of
individuals and organizations to provide access to
medical services to the county's low income,
medically uninsured residents. Qur support for
Access DuPage is significant and we believe it is
evidenced by real commitment.

Last year we contributed about a million
dellars. But more importantly, CDH does over the

50 percent of the hospital charity for all of DuPage

e

s

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

Page 136 |'

1 Counkty. {
2 Ten years later Access DuPage is i
3 recognized as a national model of how local T

3
4 communities can effectively work together to provide :

5 a health care delivery system that covers all

) residents who lack financial resources. We were

7 privileged that Senator Dick Durbin reached out to
8 us as a financial and clinical partner of Access

9 DuPage to brainstorm about how this model can be |
10 exported to other communities.
11 Like CDH they, Delnor has consistently
12 demonstrated its commitment. Tom Wright, CEQ of
13 Delnor will speak £o that important role and then
14 epeak to the project. Thank vou.

15 CHATIRMAN GALASSIE: Thank you.

16 MR. WRIGHT: Good afternoon members of the

17 board and staff. We are honeored and privileged to

18 present our project to you today.

15 Delnor has had a mission to provide

20 excellence in health care to the communities we

21 serve. We are very fortunate that, with

22 efficiencies and scund business practices, we have
23 been able to support patients that do not have an

24 ability to pay. But even beyond that, we've been

o s =]
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able to reach out inte the community in a strong
relationship. An example would be with the Kane
County Board of Health, and board chairman and Paul
Cunnert, the executive director.

We were able to pick up vaccination
programs so Che county couldn't afford them any
longer. We've worked with the county in conducting
the community needs assessment for the county and we
have additional examples such as supporting staff
and volunteers to a free clinic in St. Charles to
support our community. We also provide through an
affiliate corporation, Living Well Cancer Resource
Center, over a million dollars of free care per vear
to patients that need initial psychosocial services
in support of thelr cancer diagnosis.

So we extend out into the families and
community and other neighboring hospitals
participate in that program as well. 3o we really
are viewed as a trusted partner in the community and

want to reach out and serve those who don't have the

ability to pay.
Today we come before you with, compared to
the projects before you, the $20 million project for

a comprehensive cancer center I think is a very %

. =
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efficient use of funds te expand our current
radiation facility into a comprehensive care center
by adding in breaking therapy and fusion therapy,
genetic counseling, physicians office space,
¢linical trial administration, and survivor care
planning and mandates from the expanded cancer
registry program as dictated by changes in the
American College of Surgeons New Cancer Care

Accreditation Standards. And that consolidation

will allow the patients in our community to receive
comprehensive oncology related at a single location

which facilitates beoth their care and efficiencies
that we can realize by having a preogram in one spot.

You're probably very well aware of other

projects where there has been a single cancer center
and that is really the best in practice today and we
wanted to put that on our campus in a state of the
art oncology program. The Illinois Department of
Public Health Cancer Registry shows that Kane County

will continue to grow in cancer diagnosis by at

gy R

least 3 percent a year. And our experience has been
something greater than that.
Our program will eliminate the need for ;

patients to go back and forth between existing 3

—
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radiation and therapy centers and office buildings,
and an assortment of other oncology related
programs.

We believe the project prioritizes the |
immediate care needs of cur patients while
increasing our efficiencies as a provider.
Therefore, we think i1t's a win-win and we are
grateful for your assistance that your staff has
looked at for this project and stand ready to answer
any questions.

CHATRMAN GALASSIE: Thank you. I will open
it up to the board for any gquestions that they may
have.

MR. CONSTANTINQ: Mr. Chairman, Mr. Hayes,
had brought teo my attention last week that CDH
Delnor Health System had been -- had a name change,
Cadence Health. I contacted the applicants and they
did provide us with ail of the relevant ‘
documentation and the name change was after the |
application was submitted. E

CHAIRMAN GALASSIE: Thank you very much. E

Questions from board members? Mr. Haves.

MR. HAYES: Now, basically, Cadence Health

is made up of which organizations?

oYy - gy I
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1 MR. WRIGHT: The two parent organizations,
2 Central DuPage Hospital and Delnor Hospital, and
3 their subsidiaries. .
4 MR. HAYES: &nd this merger came before the
5 board, how long ago was it exactly? é
6 MR. WRIGHT: About a year ago. :
7 MR. HAYES: How far away is the Delnor from ?
8 Central DuPage? i
9 MR. WRIGHT: 11.1 miles, directly west of *
10 us. i
11 MR. HAYES: 1It's directly west about ;
12 11.1 miles. And you're farther to the west there,
13 and you're in Xind o¢f the Kane County area of this.
14 What is the -- you know, I got some information from
15 the board staff that basically Central DuPage over i
16 the past five years has almost a half a bkillion i
17 dollars, $450 million in approved projects. And
18 some of these, I think, or even or most of them may
19 actually be completed now. A&as well as project
20 number 08059 which is described as the Central !
21 DuPage Hospital Cancer Center in Warrenville, and ;
22 that's for $35 millien alone.
23 Basically, I'm wondering about the need '
24 for this facility since you are now combined and '
e = P T T T e T ————
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you're only ll.l-miles away and Central DuPage has a
new cancer center and also has almost & half a
billion dollars in projects over the last five
years. |
MR. MCGUINNIS: Wwhen we came before the
board, we being at that time CDH, because of your
rules and regulations and our commitment £o not
build something beyond the community we served at
that time, we built a cancer center that was really
addressing our primary service area and it did not
have the inherent capacity to handle more than is in
our community. There was two vaults, they're I
running at almost 100 percent occupancy. l

The issue out at Delnor is they had a

vault and that facility over time is obsolete and,
because of its age, we're taking this opportunity to
combine medical oncology. fusion and the other
support activities Tom talked about with the actual

high energy device in MEV6.

MR. HAYES: And this actual high energy
device is where?
ME. MCGUINNIS: This one is on the Geneva

Campus at Delnor Hospital.

MR. HAYES: Okay. 8o, essentially, the r

I
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cancexry center at Central DuPage really is for their
market area in particular and it does not serve the
Delnor which is 11.1 miles away.

MR. MCGUINNIS: No. Our center is located
in Warrenville and it is adjacent to the Proton
Beam, which is another facility that you approved,
we are a co-applicant on that issue. That was the
ninth Proton Beam in America, the only one in
Illinois.

MR. HAYES: But Warrenville is very close .
to ~--

MR. MCGUINNIS: The actual location of the
center is about, I think, 5.2 miles from the Central
DuPage campus.

MR. HAYES: So it would be about 1% or

16 miles from Delnox?
MR. MCGUINNIS: Probably as the road dgoes,
but not as the crow flies.
MR. HAYES: Thank vyou.
MS. OLSON: You're talking about putting
this on Geneva campus?
MR. WRIGHT: Correct. There is an existing
8,000-square-foot building that houses the radiation

therapy and houses the accelerator.

B T == " T %
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i MS. OLSON: On the Geneva campus?
2 MR. WRIGHT: On the Geneva campus, and we
3 would add 20,000 sqguare feet around that structure.
4 That is where we get the efficiency there, it
5 becomes a $20 million preoject to serve the needs of
6 the Delnor campus. You have the luxury of having i
7 the room. j
8 CHAIRMAN GALASSIE: Member Sewell.
9 MR. SEWELL: Yes. I want to make sure I'm
10 interpreting and understanding this cost issue !
11 correctly. It locoks like in the state agency report
12 on the issue of modernization and propeortionate
13 contingencies, you're high. Then on architectural
14 and engineering fees you're high. But I think I
15 heard Mike say that you have saild that, when vyou
16 negotiate the contract for your architectural
17 engineering fees, you will negotiate them s¢ that
18 they will be within the state requirements. Is that
19 correct so far?
20 MR. WRIGHT: Correct.
21 MR. SEWELL: Okay. &aAnd I think he said that
22 the total costs, would the total costs then be in
23 compliance with our c¢riteria at that point should .
24 you negotiate the architectural and engineering fees |
jy 7¥7rr———r wrrerd L o = P —r——— =
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within the standard?

MR. WRIGHT: Yes.

MR. SEWELL: But the modernization and
contingencies alone would be just high, just that
the other stuff would be lower so that the whole
thing would be -- am I understanding that correctly?

MR. WRIGHT: Mr. Sewell, there were two
calculations done. One is the architectural fee
associated with the renovation conmporent of the
project. That was above your norm.

The other one is the architectural fee
associated with the new construction component.
That was significantly below vour norm and, in fact,
when you put the two together, they're okay.

MR. CONSTANTINO: Mr. Sewell, we have two
standards, one for new construction and one for
modernization in our rules, so that's why that's
broken out like it is.

MR. WRIGHT: But we would stipulate to being
within your terms.

CHAIRMAN GALASSIE: Any other guestions by
board members?

MR. MORADO: I have a gquestion about your

linear accelerator. If I understand you correctly,

v
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there currently is one in Geneva already; 1s that
right?

MR. WRIGHT: Correct.

MR. MORADC: And the space you are hoping to
build will utilize that existing accelerator?

MR. WRIGHT: Correct.

MR. HAYES: Then in Warrenville you have
ancother accelerator; is that correct?

MR. WRIGHT: Correct.

MR. HAYES: Okay. BSo are these the two, so
there are two in Illinois; is that correct?

MR. WRIGHT: Proton Center is the only one
in Illincis and that's in Warrenville. Along at
Warrenville is a comprehensive cancer center that
was originally approved by this board for Central
DuPage Hospital. That has two linear accelerators.
The Delnor Campus today has one linear accelerator
housed only in a building that provides the
radiation therapy. This project brings on to that
medical oncology, the infusion capabilities of
putting it all in one building.

MR. HAYES: Thank vou.

CHAIRMAN GALASSIE: Any other guestions?

Hearing a motion to approve Project 11-108 for the E
1
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1 esktablishment of a cancer center in Geneva,

2 Illincis?

|
3 MS. OLSON: So moved.
4 MR. SEWELL: Seconded.
5 CHATRMAN GALASSIE: Moved and seconded.
6 MR. ROATE: Motion made by Ms. Olson and

7 seconded by Mr. Sewell.

8 Dr. Burden? E
9 DR. BURDEN: Yes. ‘
10 MR. ROATE: Mr. Eaker?

11 . MR. EAKER: Yes.

12 MR. ROATE: Justice Greiman?

12 MR. GREIMAN: Yes.

14 MR. ROATE: Mr. Hayes?

15 MR. HAYES: No, because of the duplication

i6 of costs.

17 MR. ROATE: M™Mr. Hilgenbrink?
18 MR. HILGENBRINK: Yes.
1
19 MR. ROATE: Ms. Olson? :
20 MS. OLSON: Yes.
21 MR. ROATE: Mr. Sewell?
22 MR. SEWELL: Yes.
23 MR, ROATE: Chairman Galassie?
24 CHAIRMAN GALASSIE: Yes. ;
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MR. ROATE: Seven votes in the affirmative,
one vote negative.
CHAIRMAN GALASSIE: Motion passes,
congratulations.
Moving on to Project Number 11-112, Edward
Hospital. Any public comment?
{No response}
CHAIRMAN GALASSIE: Hearing none,
representatives from Edward Hospital, 1f you will
come to the table, introduce yourselves and spell
your names for our reporter, please.
MS. KENNEY: Annette Kenney, A-N-N~-E-T-T-E
K-E-N-N-E-Y.
MS. MASTRO: Marylou Mastro, M-A-S-P-R-0.
MR. PRYOR: Vince Pryor, P-R-Y-O-R.
MS. RUNGE: Carrie Runge, R-U-N-G-E.
M&. COCHRAN: Lynn Cochran, C-0-C-H-R-A-N.
CHAIRMAN GALASSIE: Thank you.
If we could have a collective swearing in.
{ALL WITNESSES SWORN)
CHAIRMAN GALASSIE: Thank you,
MS. KENNEY: My name 1s Annette Kenney. I'm
Vice-president -- I'm sorry.

CHAIRMAN GALASSIE: We'll have a staff

Py
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1 report and come right back Lo you. !

2 MR. CONSTANTINO: Thank you, Mr. Chairman.

3 The applicants are proposing modernizing

4 their existing hospital in Naperville, TIllinois and

5 they have 12 ICU beds and 36 medical surgical beds

6 at a cost of approximately $63.6 million. We note

7 the fellowing. There was no public hearing and no

8 letters of support or opposition.

g This project was originally submitted and
10 approved as Project 07138 in February of 2008. That
11 project was all within 2009 and the cost of that ;
12 project was reduced by, approximately, $48 million.
13 Regarding this project the applicant exceeds the
14 size standard for ICU beds by 8 gross square feet
15 per bed. And finally, the applicant's historical
16 utilization is not just by the number of med-surge
17 and ICU beds being requested. Thank you.

18 CHAIRMAN GALASSIE: Thank you.

19 MS. KENNEY: Thank yvou for the cppertunity

20 to discuss this project with you. My name is

21 Annette Kenney and I'm Vice-president for Corporate
22 Strategy and Business Development at Edward Health

23 Services Corporation.

24 This project is a direct response to

s = e
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continued growth and utilization at Edward Hospital
and in our immediate service area and is intended to
address local area bed needs, potentially relieve
the capacity issues that we're already experiencing
on a day-to-day basis.

The state agency report for this project
was extremely positive. With only 2 out of 13
applicable standards not met. Out of respect for
yvour Lime, I will focus my remarks on these two
items.

The first is, as Mike indicated, relates
to the size of the project where we very modestly
exceeded the size standard for ICU beds, in fact, by
8 gross square feet per bed. This was necessary due
tce the fact that we were building over an existing
footprint and the building's configuration reguires
additiconal square footage to meet requirements for
patient visualization and exterior windows.

However, the proposed size is well within
the the range of other projects that you have
approved, including projects for our own hospital.

The second standard that was not met
relates to our occupancy rate which fell modestly

below the state standard in calendar year 2010 which
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15 the most recently available data on the IDPH
inventory and, in fact, is what is included in this
state agency report.

As indicated in cur certificate of need
application, the IDPH inventory records midnight or
12:00 a.m. census, and this is the number, again,
that is used in the state agency report. However,
as any of the c¢linicians present here will

acknowledge, midnight census does not provide an

accurate reflection of true bed needs since it
typically is the quietest time of the day. The
10:00 a.m. census is what we generally use bto look
at our bed needs because 1t gives us a much better

indication. It's when the hospital is busiest and

the greatest demand for beds are in place at that
time.
In fact, our 10:00 a.m. census feor

medical-surgical beds is typically nearly 10 percent

higher than the midnight census. So, in other

words, that means at 10:00 a.m. there's 12 to 15
more patients utilizing beds than there are at i
midnight.

So when you lecok at our 10:00 a.m. census,

e —

we do exceed state occupancy standards both for

ot —————
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medical-surgical and ICU beds with approximately

90 percent occupancy for medical surgical and

60 percent for ICU, and this is acknowledged in the
state agency report as well.

One thing to note about Edward Hospital is

that, unlike many other hospitals in the state, we
have absolutely no reserve capacity or unstaffed
beds to accommodate peak demand. So, in other

words, we have no place to put patients when we are
at our daily peaks or seasonal peaks, which cccurs

frequently during the course of the vear. This

requires us to hold patients in emergency rooms and
in our emergency department as well as in post
surgical, post procedural recovery areas for !
extended periods of Lime until we can facilitate
discharges and free up extra beds.

Obviously, that's sub optimal from a
patient care guality, patient satisfaction, nurse
staffing and efficiency standpoint.

So my final point is that inpatient
utilizatbion at Edward Hospital continues to grow.

We experienced 4 percent growth in medical-surgical

admissions in fiscal year 'l]l and yvear to date in

2012 we are seeing similar rates of growth.

iy} e Py
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We are already feeling the pain of limited
capacity and this will intensify as our patient
population continues to grow and more importantly as
it continues to age. We will need more beds to
accommodate the needs of our patients and we hope
you agree that this is a responsible means of
meeting that objective.

At this point, we will thank you and ask
if you have any questions.

CHAIRMAN GALASSIE: Thank you very much. T
will open it up to the board for questions.

Member Sewell.

MR. SEWELL: It 1is really directed to staff,
This occupancy criteria, this is what we talked
about before where the application meets the bed
standard but fails on the occupancy standard. Is
this the one that is somehow imposed on this by the
general assembly as a criteria? Wasn't that on a
priocr application?

MR. CONSTANTINO: I think that was regarding
the inventory. In this situation, we reguire for
modernization that they put on our targebt occupancy
at 8% percent for med-surge bed, at 60 percent for

ICU. We use the data that is reported to us on the

RYEr R v .

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 153
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hospital prefile. That data is taken at 12
midnight. Annette 1s suggesting that we should be

using the 10:00 a.m. information because that's more
relevant and, if you accept that, they would meet
our target occupancy of 85 and 60 percent.

MR. SEWELL: But there 1s no problem with
beds?

MR. CONSTANTINO: The bed need, they're
arguing that their service area 1s in two different
planning areas, however, we only lock at the
planning area they are located in, but their service
area is two different planning areas. A5 and Al3 I
believe is the other one.

MS. KENNEY: Yes.

MR. SEWELL: But even when vou looked at the :
one they are located in, it did meet the bed need.

MR. CONSTANTING: Yes.

MS. KENNEY: There is a bed need for 40 ICU

in AS.

CHAIRMAN GALASSIE: Dr. Burden.

DR. BURDEN: I have another guestion. Under !
purpeose for the project, we just had and approved a
collaborative effort between Central DuPage and

Pelnor. I wasn't totally aware about their
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collaboration and their union that occurred in both
institutions. I have been on the becard now for
about six vears. To accommodate new hospital
initiatives with Northwestern Medical Foundation and
DuPage Medical Center and the transcatheter !
placement. T assume that is the same? f
MS. KENNEY: No, actually that is separate

|

L

!

from that. We are affiliated with the Northwestern |
Medical Foundation only for neurosciences. |
|

DR. BURDEN: What's the transcatheter --

i

MS. KENNEY: That is our own program that we

are affiliated with, with Midwest Heart which is a

physician group. ,

f

DR. BURDEN: You're affiliated with [

Northwestern Medical -- McCarthy is the world's )

authority on this particular topic, at least among

the world's authority, he came from Cleveland Clinic

with that reputation and I don't think it's changed.

I don't understand scme of what I read here. If you

are involved with the Foundation, you are not

involved with the major valve surgeon in ocur
community at least as a group. I don't quite get
what this is all about. Explain that for me. ;

MS. KENNEY: Our affiliation with

.

T

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 155 i

Northwestern is for neurc interventional services,
neurosurgery and neuro intervention.

DR. BURDEN: At DuPage Medical Center?

MS. KENNEY: DuPage Medical Group is another
affiliaticn we have with the --

DR. BURDEN: Not the hospital?

MS. KENNEY: No, not the hospital. They are
a completely different purpose. It's a 350 i
multi-specialty physician group who we partner with

|

in order to do managed care contracting. And to, ;
really ocur mission is to look at ways of improving }
coordination across the ambulatory and inpatient |
setting. i

DR. BURDEN: And if that has something to do
with your application, I'm missing it.

MS. KENNEY: I think we are just trying to
explain some of the reasons why we see continued

growth at Edward Hospital and, again, because of our

commitment with DuPage Medical Group in this

partnership toc achieve efficiencies having enough of

a capacity in order to manage patients appropriately
is very, very important. It is where health care is
going, where health care reform is going. This is

an answer to that.

[
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DR. BURDEN: Health care reform is going
where?

MS. KENNEY: In a direction where we're
going to need to work more collaboratively with our
physicians to improve efficiency --

DR. BURDEN: Notice I refer to it as health
care reform. I'm being politically incorrect by
mentioning another name, to add to this health care
reform so-called, and it certainly isn't health
care, 1it's insurance reform. I'm a retired
physician, 45 years in practice. Those are all buzz
words, but I still don't see it, but that doesn't
distress me toc much.

MS. KENNEY: I think the point of the
application is that the demand is growing.

DR. BURDEN: The demand is growing, yet
vou're adding another group yvou have to service.
Somehow or other it's conflicting, but I'm listening
carefully to what you're saying and I think I can
appreciate it, although I find it a little obtuse.

CHAIRMAN GALASSIE: Other guestions from
board members? Other title clarifications by
anyone?

{(No response)

MIDWEST LITIGATION SERVICES

[P ———"——

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSHON 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

23

24

Page 157

CHAIRMAN GALASSIE: Hearing none, may I have
a motion to approve project 11-108 for the
establishment of a cancer center in Geneva,
Iliineis?

I'm sorry. Item 11-112. May we have a

motion to approve project 11-112 for the major
modernization of Edward Hospital in Naperville,
Illinois.

MS. OLSON: So moved.

MR. SEWELL: Second.

CHAIRMAN GALASSIE: Motion and second.

Roll call, please.

MR. ROATE: Moved and seconded, motion made

by Ms. Qlson, seconded by Mr. Sewell.

Pr. Burden?

MR. BURDEN: Yes.

MR. ROATE: Mr. Eaker?

MR. EAKER: Yes.

MR. ROATE: Mr. Greiman?

A

MR. GREIMAN: Yes.
MR. ROATE: Mr. Hayes? '
MR. HAYES: Yes.

MR. ROATE: Mr. Hilgenbrink?

MR. HILGENBRINK: Yes.

i
i
===
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1 MR. ROATE: Ms. (Olson?
2 MS. OLSON: Yes.
3 MR. ROATE: Mr. Sewell?
4 MR. SEWELL: Yes.
5 MR. ROATE: Chalrman Galassie?
6 CHAIRMAN GALASSIE: Yes,
7 Motion passes unanimously.

8 Congratulations.

5 MS. KENNEY: Thank you very much.

10 CHAIRMAN GALASSIE: Item 11-06 Norwegian

11 American has been deferred so we will move on to

12 item HQ7 Regiconal Surgi Center. Any public comment?
13 No public comment. TIf representatives from Regional
14 would come to the table and intreoduce yourselves to
15 our reporter and give vour spelling of your name.

16 MR. MOVVA: Arvind Movva. A-R-V-I-N-D, Movva
17 is M-0-V-V-A.

18 MS. FRIEDMAN: Kara Friedman, K-A-R-A. I'm

18 with the law firm of Polsinelli Shughart,

20 CHAIRMAN GALASSIE: Thank vou.

21 Collective swearing in.

22 (ALL WITNESSES SWORN)

23 CHAIRMAN GALASSIE: Thank you.

24 Staff report, please.

[ ——— rre—— T T — T el
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1 MR. CONSTANTINO: Thank vou, Mr. Chairman.

2 The applicants are proposing to add the surgical

3 specialty to a multi-specialty ASTC in Moline,

4 Illinois at a cost of approximately $50,000. We

5 note the follewing. No public hearing was requested
6 and no letters of opposition were received by the

7 state board staff. Letters of support were

8 received. We do note three of the six facilities

9 within 30 minutes are not operating vet or target

10 occupancy of 80 percent.

11 Thank you, Mr. Chairman.

12 CHAIRMAN GALASSIE: ‘Thank you. Comments

13 from the board?

14 MR. MOVVA: Good afternoen, Chairman, and

15 members of the board. My name is arvind Movva. I'm
16 one of the physicians at Regional Surgi Center. TI'm
17 also one of the medical directors there. With me

18 today is Kara Friedman who is our legal counsel who
1% assisted in the preparaticon of the CON application.
20 Regional Surgi Center is a multi-specialty
21 surgery center located in the Illinois guad City of
22 Moline, We are for the before the board today to

23 add a surgical speciality. We are seeking to add

24 ENT procedures to our existing surglcal center and
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requesting this board to remove the condition on our
permit requiring us to cbtain a board approval prior
to adding surgical sgpecialties Lo our surgery
center.

Importantly, no ambulatory surgical center
in at an Illinois guad city operates with a full
array of outpatient surgical services. With the
exceptbion of a few limited specialities, patients
who want to have surgical procedures performed at a
low cost, high guality surgery care center must
leave the state and have these procedures performed
in Iowa.

Not only do the patients have to leave the

state, but their physicians must straddle the two

states as well, which requires a lot of extra ;
credentialing and licensing. This is not only
inconvenient on a day-to-day basis but puts an extra
burden on our physicians and our ability to retain
specialists in some of these areas. i

Approving our application today will allow

the center to operate at an appropriate site and i

care that the other residents of the state have

access to without having to travel out of the state

o

.

or a significant distance outside their immediate

e,

Wi TR
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1 community. There are 84 multi specialty surgery

2 centers in the State of Illinois. They are in towns

3 as small as a Centralia with a population of 13,000. :
4 And Marion with a population of 17,000. There are

S two multi-specialty ASEs as well as three in

6 Danville, which has a population of 33,000. Our

7 Illineois guad cities have a combined population of

f

8 82,000, vet the patients have to travel to Iowa Lo i
9 undergo most surgical speclialty procedures in an ASE [
10 setting. |
11 The hospital providers in our community

12 have eilther registered their support or neutrality

13 to this project. |
14 Each of you as educated health care ;
15 consumers must appreciate that, if your son or

16 daughter or other family member needed an elective I
17 procedure, you would rather see him or her receive l
18 that care in an freestanding surgery cernter.

19 With respect tec the addition of ENT, these

20 procedures are routinely performed in surgery ;
21 centers rather than hospitals. They are some of the |
22 most common ASCT surgical procedures due to several i
23 key factors. One, most ENT procedures are minimally ;
24 invasive. Two, surgery centers are efficient and \J
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convenient for both physicians and patients. Three,
the environment is less intimidating tﬁan a hospital
setting for pediatric patients. Four, cost is lower
compared to hospitals.

For our pediatric patients,
Regional Surgi Center has pediatric advanced life i
support and a certified anesthesiologist, and f
therefor our pediatric patients will receive special |
monitoring for accurate assessment of their status
while under anesthesia. Pediatric anesthesia care !
requires a unigue set of skilis as well as strong ‘
understanding of the physiclogical differences
between adults and children or infants.

Surgery centers provide high guality
surgical care, excellent outcomes and high level of
patient satisfaction at lower costs than hospital
outpatient departments. For example, median charge
for tonsillectomies at cone of the local hospitals is
nearly $5,000, whereas at Regional Surgi Center
charge for a tonsillectomy is roughly half that cost
at §2,646.

Finally, I would like to discuss the two
negative findings in our state agency report. Both

findings impact cur other facilities and change in

—
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the scope of services pertaining to the capacity of
existing hospital performed ENT procedures.

As previously discussed, hospitals are not
the most appropriate setting for outpatient ENT
procedures. First, they are more costly and less
efficient. Alsc I do want to be clear that this
project will not have a negative impact on any
provider of the Illinois quad cities.

Dr. Cody, the referring physician, is
currently referring over 400 of his Illinois
patients to facilities in Iowa. Due to the reasons
discussed above, patients would prefer to travel to
Iowa to have these procedures performed in a surgery
center rather than at a local hospital. Therefore,
the addition of ENT will not negatively impact
exlisting hospitals. They will stem the
out-migration to Iowa and allow patients in the
Illinois quad cities to have these procedures
performed in a low cost, high quality surgery center
close to home.

We have had no objections from local

e -

providers and, in fact, have had many letters of
support including from local Good Samaritan

Organization, a local pediatrician, a local family

i A v o e rym—
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physician who is employed by the local hospital, a
midwife and a local large emplover.

We respectfully request the board to
approve our application at this time. We will be
happy Lo answer any questions from the board.

MS. FRIEDMAN: And if you don't mind, I have
a couple comments. I'll try to keep it short.

This is a little bit of a unigue
situation. Just to reiterate, we are reguesting the
board allow this facility which is designated as
multi-specialty te operate with an unrestricted
license and this would be consistent with how this
has been handled in nearly every other situation.

Unlike other multi-specialty providers,
this operator has an extensive history with this
board. It came before this board in 1992 when it
applied for a CON permit and at that time it
received an unrestricted permit to establish a
center.

At that time surgery centers were all
characterized the same and, therefore, it was
constructed in order to meet the needs of any

outpatient surgical patient which would include the

extended recovery areas in the larger operating

Tar AT 1§ b - e e e
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1 rooms. But because of some changes in the CON

2 policies around that time, this facility was

3 determined to operate as an admitted specialty

4 center and, at the time that it did open in 1985, it
5 was basically made in agreement with the board that
6 it would only do endoscopy procedures at this time.
7 In 1996 the CON bhoard’'s rules changed so

8 that it now has two designations, you have the

g9 limited speciality designation and you have the
10 multi-speciality designations.
i1 So I think you're all familiar, limited
12 specialty, vou either apply for ocne or twe

13 specialties and, if you want to go beyond that, then

14 you need to apply for multi-specialty. Once you
15 have multi-specialty designation, which reguires you

1lc to demonstrate you'll have at least three types of
17 specialist surgecns providing services, then it

18 doesn't matter. You can allow your podiatrist to

15 come on or your OB-GYN or whoever it 1is that

20 typically does ocutpatient procedures.

21 So with the procedural history

22 specifically of this applicant because it was

23 determined to be limited specialty. In 2007 it came

24 before the board to request approval to add general

W oo s e Ty ———

MIDWEST LITIGATION SERVICES
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

1]

12

13

14

15

16

17

18

19

20

21

22

23

24

surgery and chat was you unanimously approved.

Subseguently in 2010, it again requested
to add a specialty which was consistent with the
board's rules and they actually socught
multi-specialty designation twe years age. At that
time, however, a condition was placed on the permit
and we were reguired to come here again today. This
is the fourth specialty.

So we don't believe this condition is
consistent with the board's rules. I don't know 1f
you are contemplating a rule change, but we believe
that, as the rules are stated right now, we should
be able Lo proceed as a multi-specialty center.

This is the only multi-specialty center in
the quad cities and we really believe that the
community would benefit from having it. It's not
just the community, it's the government that pays
lower costs for Medicaid services and for Medicare
services at the federal level, it's employers and
patients.

So having to travel to Iowa for ASTC
services seems unnecessary given the capabilities
and, you know, there is really no building

expenditures reguired at this point in order to

. A B
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proceed this way. $So, you know, I think that states
the case generally as where we are.

CHAIRMAN GALASSIE: Thank vou. I would like
to open it up to board members for guestions.

Pr. Burden.

DR. BURDEN: Thank you, Doctor, for vyour
presentation. What is your medical specialty, may I
ask?

MR. MOVVA: I'm & gastroenterologist. @

DR. BURDEN: You may have heard me on prior
issues, but if you haven't been around enough, but I
usually get difficult, even though I may not be
ordinant regarding surgery centers particularly, and

that accepting Medicare and Medicaid for which I

applaud. You add a little more than you have in
prior vears., I'm not insisting you take it but I

insist that there be an application made for it so

that it may allow you to accept it. That's my
personal prejudice, period. I presume you do take
Medicare.

MR. MOVVA: We take Medicare, we take
Medicaid and we probably do approximately 7 to
8 percent Medicaid, which is, I believe, above

average. Really we take all payers. We don't turn

.
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1 down anvbody. We accept all insurances and all
2 people regardless of the ability to pay.
3 DR. BURDEN: I applaud vou for that. I have
4 trouble accepting vour comment. You may not know
5 this, I spent about 12 years of my professional life
6 in Children's Hospital where I was pretty impressed
7 that pediatric anesthesia was a unigue entity and I
8 would not recommend my grandscn to go Lo an
5 ambulatory surgical treatment center where I have a
10 pediatric institution in my community. You made a
11 comment how we would select this because we think
12 it's great. Well, you may think it's great, and I'm
13 not disputing it, but I'm not going to send my
14 grandkids to an ambulatory surgical treatment in
15 Chicago when you have Children's Hospital. I think
16 that comment, be careful with it.
17 MR. MOVVA: In this community I trained in
18 Chicago and there are great pediatric hospitals
19 here, but in cur area, we just don't have that
20 option.
21 DR. BURDEN: I'm not saying that -- the fact
22 that you don't have it is one thing, but to make the
23 statement that you are deemed it at us, I'm one of
24 the nine or so gitting here that we would prefer to
e ———en — =

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax; 314.644.1334




OPEN SESSION 2/28/2012

Page 169

1 have our kid or grandkid go to your service for our
2 care. No, that's our judgment, that's ocur call

3 where we send our grandkids or where we influence

4 their parents to send them.

5 MS. FRIEDMAN: Well, Dr. Burden, I don’t

6 usually interrupt with a personal anecdcte, but my

7 son had a tonsillectomy last May up in Lake County
8 where we live and there are no ASTC options for him
9 there and we did go to Children's, but I was seeking
10 out an ASTC option because of my experience between i
11 the two sites cf service.
12 DR. BURDEN: I won't waste everybody's time,
13 but I zpent 15 years looking at all the alleged
14 malpractice in the State of Illinois and we had some
15 incidents in pediatric anesthesia. I'm not
16 commenting beyvond that. That doesn't mean anything
17 regarding what you said. It was just that statement
18 that no one else particularly cares. If my kid gegs
1g anesthesia, I want to have a board certified
20 pediatric anesthesiologist. The surgeon is not

21 important. What is important is who's putting that

22 kid asleep and waking him up. That's me.

23 MS. QOLSON: " Mr. Chairman, carn I just for §

24 clarification. i
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CHAIRMAN GALASSIE: Yes.

MS. QOLSON: So these three facilities that
are not at capacity in Table 4 are three hospitals,
right? So when we're losing 400 patients to Iowa,
it's because they are looking for an ASCT to go to.

MR. MOVVA: That's correct. None of those
patients are being done because there is no facility
for ENT procedures, urology procedures, gynecologic
procedures, some podiatry procedures, ophthalmology
procedures.

One example 1s we have urologists that are
in our office park. They share ocur parking lot with
us. They see patients -- I'm not born here but I
was raised since the age of two in Illinocis. You
know, I trained here, came back to practice in my
community where I grew up, and it's very
disconcerting to see, you know, patients and doctors
having to leave the state and go practice other
places. They are taking patients that we see. I
refer sometimes as a CGI physician we do a lof with
reflux and sometimes that crosses over in ENT.

Those patients then get seen in an office in
Illinois, across the street from you, but then when

it comes to having their procedure done, they are
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1 taken cut of state and taken Lo those ASCs in Iowa
2 where they c¢an be done.
3 MS. OLSON: Because of the cost?
4 MR. MOVVA: Because of the costs, but at the
5 same tLime, none of those centers accept Illinois
6 Medicaid. They accept Towa Medicaid, but they don't
7 accept Illinois Medicaid, so Illinois Medicaid
8 patients, which we accept completely in our center
g have been completely shut out of this availability
10 of having services in these different specialties,
11 and especially in fields especially like gynecology
12 we're losing these providers to the other side of
13 the river, into the Iowa side hecause, frankly,
14 their malpractice structure is different and because
15 of this ability to have patients is very difficult
16 for them to keep separate offices on both sides and
17 keep it running. E
18 MS. OLSON: That's a significant cost
19 savings.
20 MR. MOVVA: Absolutely. :
21 CHAIRMAN GALASSIE: Other questions from the ?
22 board? ;
23 MR. SEWELL: S0 these patients that are .
24 going to Iowa are going to achieve a cost savings i
= == ===
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because of the difference in payment pclicies in
Towa versus Illineis. So when your service comes on
line, that situation remains.

MR. MOVVA: It 1s slightly different than
that in that the difference is that they would be
paving a hospital rate which is double,
approximately, and --

MR. SEWELL: Jt's a site thing.

MR. MOVVA: Yes, 1t's a site thing, and so
we would be saving meoney for the patient in that
respect, between those two. That's why they're
going to Iowa.

MR. SEWELL: I'm somehow not able teo
reconcile that with the failure of this
application -- excuse me, I'm trying to find what
I'm looking for -- to meet the occupancy targets.
Are these occupancy targets just for ambulatory
surgery and treatment facilities or for everybody
doing surgery?

MR. CONSTANTINO: The hospitals and ASCTs

within the identified geographic service area.
MS. FRIEDMAN: One of the things that 1s not

identified in this Regional Surgi Center is not on

this table and it has capacity also.

“2ek Lokl ch o e R Frm—— hnadd
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CHAIRMAN GALASSIE: Other guestions by hoard
members?

MR. URSO: I just want to make a comment to
the board members that there was some discussion
here from the applicants that they wanted to
restrict your ability to add a conditicon on this
particular permit. 1 think you have a right to do
that and, if you so desire, we could add a
condition.

One condition that they were hoping you
would not add has te do with adding additional i
surgical specialties that they would have to come
back before this Board before they did that. I just l
want the Board to know that it's up to them if they |
choose to add a condition on this particular ;
application.

MS. OLSON: I thought the condition already
existed.

MR. CONSTANTINO: It does. That's why
they're here today.

MR. URS0O: It already exists with this '
applicant.

MR. CONSTANTINO: Right, ves.

MR. SEWELL: Sc¢ let me understand something.

ErarT
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1 I think the applicant wants not only approval of the
2 application, but they want to remove this
3 restriction, two things they want.
4 MR. CONSTANTINO: Thakt's correct.
5 MR. SEWELL: Okay. Well, probably our first i
6 motion will just be on the application. 1Is that
7 what we're going to do?
8 CHAIRMAN GALASSIE: We can. Or a motion
9 with a condition. Okay. Will you entertain a i
i0 motion to approve Project 11-101 for the addition of
|
11 a surgical specialty to a multi-specialty ASTC in
12 Moline, Illinois.
13 MR. HILGENERINK: So moved.
14 MR. GREIMAN: Seconded.
15 CHATRMAN GALASSIE: Moved and seconded.
16 MR. ROATE: Motion made by Mr. Hilgenbrink,
17 seconded by Mr. Greimarn.
18 Dr. Burden?
19 MR. BURDEN: Yes.
20 MR. ROATE: Mr. Eaker?
21 MR. EAKER: Yes. :
22 MR. ROATE: Mr. Greiman? J
23 MR. GREIMAN: VYes. %
24 MR. ROATE: Mr. Hayes? 3
_ I
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1 MR. HAYES: Yes.
2 MR. RCATE: Mr. Hilgenbrink?
3 MR. HILGENBRINK: Yes.
4 MR. ROATE: Ms. Olson?
5 MS. CLSON: Yes.
& MR. ROATE: Mr. Sewell?
7 MR. SEWELL: Yes.
8 MR. ROATE: Chailrman Galassie?
9 CHAIRMAN GALASSIE: Yes. Motion passes. .
190 Congratulations. i
[
11 Now I need some clarity on another motion i
|
12 that you're suggesting, and am I hearing that this !
13 will be a motion that the applicant would be :
14 required to come back to this board for the addition i
|
15 of any additicnal specialty? Is that what was on |
15 the table? 5
17 MS. OLSON: Doesn't that already exist?
18 MR. CONSTANTINO: Yes, they have to.
19 MS. OLSON: So the motion would be Lo remove
20 that.
21 CHAIRMAN GALASSIE: You're right. Is there |
22 a desire by the board to present a motion to remove ;
23 that requirement of this applicant having to come
24 back for the addition of yet another specialty?
N
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1 MR. SEWELL: I don't want to go too much
2 into this, but why did we put this restrictien on in
3 the first place for this applicant?
4 MS. FRIEDMAN: I was there, and I'11 tell
5 vyou there was really no dialogue.
6 CHAIRMAN GALASSIE: 1I'm actually going to
7 ask Mike to answer that. |
!
8 MR. CONSTANTINO: Generally the feeling is |
i
S that because most of the ASTCs do not provide |
10 charity care and Medicaid, that they should not have ;
11 the ability to just add services without coming back i
iz before the Board. There are other ASTCs that have
13 the same stipulation that you put on it. RGS or I
14 Regional Surgil Center is not alone here and I
15 believe this was challenged in court, if I'm not
16 mistaken. Is that correct, Frank?
17 MR. URS0: We just had a case.
18 MR. CONSTANTINC: The cutcome?
139 MR. URSQ: It was dismissed on other grounds
20 so they didn't go into the merits of the case. ;
!
21 MS. QLSON: But vou said for many of the g
I
22 other surgery centers it's basically that they do i
23 take Medicaid where this surgery center does take |
24 ic?
[t e I P G ————rre T T T R ————
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1 MR. CONSTANTINO: Yes, but the figures

2 they're telling you do not ceoincide with what's been
3 reported to us. They are sayving seven and a half

4 percent. We are not seeing that. That's not being
5 reported to us. We have 2010 information. I don't

6 know what they're reporting. i

7 MS. FRIEDMAN: There is a typo in this state

|
8 agency --
g CHAIRMAN GALASSIE: A board member was

10 talking.

11 MS. FRIEDMAN: I'm sorry, Ms. QOlson.
12 MS. OLS0ON: That's okay. Go ahead. !
13 MS. FRIEDMAN: I was just going to say there

14 is a typo in the state agency report for the 2010
15 Medicaid patient data, but if you look at your

16 hospital profile, it's on page 253 and 254 of the
17 ASCT profile, there is 741 Medicaid cases provided

18 by this provider in the last reported vear.

‘19 DR. BURDEN: Mr. Chairman, can I respond to
20 that?
21 MR. CONSTANTINO: 2.8 percent of Medicaid

22 revenue as a percentage of revenue is what was

[P T

23 reported to us in 2010.

24 DR. BURDEN: My experience is, and I would |

e

MIDWEST LITIGATION SERVICES
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334

- ———

e .




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

Page 178

not hesitate to listen to what other board members
say 1s exactly what you said. On this particular
ambulatory surgical 1s now multi special clinic, I
made that comment. In my experience I've had more
than one ASCT show up here where they came surprised
that I reguested that they, at least, apply for
Medicaid, so I for one would be opposed te just
unilaterally allowing -- individually on this

particular application, I agree that I see no reason

for them. They have shown, in my opportunity to
treat all comers and that 1s my feeling on the
matter and I don't know how anybody else feels.

CHAIRMAN GALASSIE: I have not heard anyvone
proposing a motion, thus I --

MS. OLSON: I would like to propose a motion
to remove the restriction based on the fact that
they are a facility, an ASTC that is willing to see
Medicaid patients.

CHAIRMAN GALASSIE: We have a motion. 1Is
there a second?

DR. BURDEN: Yes.

MR. ROATE: Motion made by Ms. Olson,
seconded by Dr. Burden.

Dr. Burden?

o —
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1 MR. BURDEN: Yes. I'm voting specifically :
|
2 for the Regional Surg:i (Center, correct?
3 CHAIRMAN GALASSIE: That's right. i
4 MS. BURMAN: Yes.
5 MR. ROATE: Mr. Eaker?
& MR. EAKER: No. I;
7 MR. ROATE: Justice Greiman? E
8 MR. GREIMAN: Yes. E
S MR. ROATE: Mr. Hayeg? E
10 MR. HAYES: No, because another reason for
11 this is to be able tec protect the surgeries in
12 hospitals and that is a major reason why these
13 restrictions are put on, so I vote no.
14 MR. ROATE: Mr. Hilgenbrink?
15 MR. HILGENBRINK: I vote no for similar
16 reasons. ;
i
17 MR. ROATE: Ms. QOlscon? E
18 MS. OLSON: I vote yes because the cost E
19 savings to the patients and I believe it's a rare E
20 entity in a multi surgery center that takes %
i
21 Medicaid. :
22 MR. ROATE: Mr. Sewell?
i
23 MR. SEWELL: 1 vote yes. ;
24 MR. ROATE: Chairman Galassie? ;
S ———
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1 CHAIRMAN GALASSIE: I vote vyes.

2 MR. ROATE: Five votes in the affirmative,
3 three votes in the negative.
4 CHAIRMAN GALASSIE: Motion passes. }
5 Congratulations and good 1luck to vou.
& Moving on to item Project 11-115, Metro
7 Self Medical Center. Any public comment on this?
8 MR. MORADO: No.
9 CHATRMAN GALASSIE: Hearing none, if feolks i
10 from Metro would come to the takle and kindly state

i1 your names and spell them for our reporter, please.

12 MR. MILLER: Tom Miller, T-0-M, M-I-L-L-E-R.
13 MR. KRULE: Laurence Krule, K-R-U-L-E.
14 MR. BECKMANN: Enrigue Beckmann,

15 E-N-R-I-Q~U-E, B-E-C-K-M-A-N-N.

16 MS. RANALLI: (lare Ranalli.
17 CHAIRMAN GALASSIE: Thank you, folks.
18 Can we have a collective swearing in,

19 please.

20 (ALL WITNESSES SWORN)

21 CHAIRMAN GALASSIE: Thank you.

22 And the staff report.

23 MR. CONSTANTINO: Thank you, Mr. Chairman.

24 Community Health Systems in proposing to purchase
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1 Metro South, a 330 bed acute care hospital in Blue
2 Island, at a post of approximately $50 million. The
3 applicants have met all of the reguirements of the
4 state board regarding this change of ownership. The
5 state board notes the following. No public hearing
6 was requested and no letters of support or
7 opposition were received by the state board staff.
8 Thank you, Mr. Chairman. E
9 CHAIRMAN GALASSIE: Thank yvou for that [
10 reportt. I will ask who would like to speak to the |
11 board.
12 MR. MILLER: Thank you, good afternocn. My
13 name is Tom Miller. I'm a Division President with |
14 Community Health System Professional Service
15 Corporation responsible for the hospitals in
16 Illinois, Indiana, Missouri, Kentucky, Ohio and West
17 Virginia. In Illinois we have seven Community E
18 Health System affiliated hospitals, which include
19 Vista Medical Center, Red Bud Regional Hospital,
20 Union County Hospital, Heartland Regional Medical
21 Center, Crossroads Community Hospital, Gateway
22 Regional Medical Center and Galesburg Cottage
23 Hospital. We have a sclid track record providing
24 quality care for Illincis communities for almost 20
— L o N
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years and have provided safety net services in each
of the communities served by our hospitals, three of
which provide more than 20 percent of the total care
to Medicaid patients.

Our hospitals operate with a core

philosophy of creating great places for patients to

receive care, for physicians to practice and for

people to work. We are dedicated to providing
personalized, compassicnate and efficient care to
our patients with total satisfaction as our top

priority.

We are a national leader in guality
services and have been recognized nationally for the
care we provide. ©On a combined basis, our E
affiliated hospitals have achieved 19 consecutive
quarters and improvements in a CMS$ inpatient core
pressures guality scores. Recently the Joint
Commission recognized 405 hospitals as the top §
providers of key quality measures, 41 of these were i
CHS affiliated hospitals.

Additionally, Press Gainy. a national
leader in satisfaction measures recognized just 11
hospitals in the country with a summit award for

clinical core measures, 11 of these were CHS
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1 hospitals, excuse me -- eight of the 11 were CHS

2 hospitals. We are proud of these accomplishments

3 and our performance speaks for itself. We invest in
4 our hospitals to insure that we meet the government

rules and regulations and operate our facilities in

i

) accordance with the highest standards in our

7 community.

8 Qur commitment to the community is best

9 demonstrated by our history. In 2011 we provided

10 $48 million in cherity care while alsoc paying

11 $7.8 millien in Illincis taxes. We are one of major
12 employers in every community we serve and our

13 commitment to being a great corporate citizen is

14 demonstrated through our involvement in community

15 boards, sponsorships of community organizations and
16 leadership and economic development activities. Qur
17 success is due to our ability to dedicate financial
18 resources, apply proven best practices and exhibit a
i9 commitment to improvement in everything that we do
20 in our local hospitals.
21 We have demonstrated over the years that
22 we Cake good hospitals and make them better. This
23 is our intent at Metro South and is demonstrated

24 every day in all seven of our hospitals in the

T e———r e T ————r———— e
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1 state.

2 In summary, I hope you approve the change
3 in ownership of Metreo South Medical Center. 1t has
4 been serving the Blue Island community for over a

5 hundred vears. We look forward to helping it do so
6 well into the future.

7 It is with great optimism that we look to
8 this future and our role in it. With that, I would
9 like to introduce Larry Krule, the Chief

10 Restructuring Officer at Metro South.

i1 MR. KRULE: Thank you. Good afterncon. My
12 name 1is Laurence Krule. I'm the Chief Restructuring
13 Qfficer of MSMC Investors, the organization that

14 acquired Metro South Medical Center in 2008 from $SSM
15 Healthcare.

16 Some of you may have been on the board at
17 that time. You may recall that St. Francis Hospital
18 and Health Center, which has served Blue Island and
19 surrounding communities for 103 years has suffered
20 significant losses over several years. Ultimately,
21 SSM determined that they were unable to sustain the
22 hospital's operations and decided to sell the
23 hospital.

24 SS8M engaged in a significant process to
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find the strategic or financial buyer, but were
unsuccessful. They were about to close its doors.
They issued warrant act notices to its employees
when we reached out to them and commenced
discussions that led te the acquisition in July of
2008.

I am pleased to =it before vou today and
to report that we have not only continued to serve
the Blue Island community, but have made substantial
capital and facility investments which were
desperately needed. Thege included significant
enhancenents of the emergency departments ER fast
track and electronic medical records, house wide
resulting in reduced wait time to patients.
Additional enhancements included stroke,
telemedicine 2/47 in collaboration with Rush
University, pharmacy drug dispensers in the ICR, 16
gslide CT scanner and digital mammography.

The implementation of electronic medical ]
records in physicians offices are well under way, .
thereby providing physicians immediate access to 3
patient diagnostic testing results.

We engaged in various efforts to enhance

and efficiently streamline processes without

T X

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

Page 186

1 compromising guality of care and remain the largest
2 employer in the area with over 1200 employees. We

3 have held ocur commitment Lo you that we would

4 maintain admissicons and charity care policies that

5 St. Francils Hospital had in place at the time.

6 We are confident that CHS will continue to
7 serve the community in a similar manner and are very
8 pleased that it will be subject to your approval

9 taking over the reins of Metro Scuth Medical Center.
10 CHS hasg proven itself willing and able to
i1 provide safety net services to its two locations in
12 Waukegan and also is committed to those in need of
13 behavioral and rural health services in Illinois.

14 Thank yvou for your time. I would like to
15 turn things over to Dr. Beckmann now to describe the
16 vibrant quality services that he and all of those

17 who work that MSMC provide. Thank you.

18 CHAIRMAN GALASSIE: Thank you.

19 DR. BECKMANN: Good afternocn. I am

20 Dr. Enrigque Beckmann, and T am the Chief Executive
21 Officer and Chief Medical COfficer at Metro South
22 Medical Center in Blue Island. I have been the

23 Chief Medical QOfficer for three and a half vyears

24 since St. Francis was acquired from SSM, and one
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year after the acquisition I alsc became the Chief
Executive QOfficer. Going forward I will remain a
CEQO and CMO under CHS's ownership pending your
approval.

As a physician hospital administrator, I
strive to impact positively the health of our
community. My focus has been and will continue to
be improvement in number one, access to care through
expanded outpatient services and programs,
marketing, community outreach and off site clinics.

Number two, the quality and
appropriateness of medical care through the use of
outcome data and surveys of the various
constituencies that we serve, patients, physicians
and employees.

Number three, communication, among
providers and between providers and patients through
appropriate information, technology and autcmation.

Number four, diagnostic and therapeutic
capabilities through the recruitment of gualified
providers and investment in state of the art
technology.

Number five, patient satisfaction through

capital investment and physical plant modernization

Page 187
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and upgrades.

Number six, clinical, as well as
nonclinical operations through recruiltment and
retention of high quality management teams.

Number seven, patient safety through the
use of modern technology, analysis of aggregate

data, provider and patient education, fostering a

blameless and open culture and appropriate staffing.

In the future working with CHS I !
anticipate continuing to move things forward. With
the enhanced capital and management resources that
CHS brings, MSMC will increase the size and scope of
among others, its programs in emergency care, ]
geriatrics, orthopedics, surgery, cardiology and {
obstetrics and gynecology. We will modernize our
physical plant and make it more patient friendly.
We will recruit new primary care physicians and
specialists and we will invest in modern information
and medical technology.

The timeline for achieving these goals
will be defined shortly after the transfer of i
ownership following the conclusion of a strategic
plan defined through the participations of various

constituencies and modulated by capital and other :

-
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considerations.

I look forward to being the CEQO/CMO of
Metro South Medical Center in the CHS family. In my
discussions with CHS as part of the transition
process and through my participation in the very
thorough due diligence activities leading up to
today, where I had the opportunity Lo interact very
meaningfully with many of the excellent, experienced
and talent experts from the corporation, I am
comfortable that they share my objectives of
continuing to provide guality care and service to
the Blue Island and surrounding communities.

T firmly believe that we will bhe in the
best position to take the hospital to a new high.
The integration of the existing management team,
which will remain essentially intact into the CHS

structure, should be seamless and mutually

enhancing.

Aand I would like to also add finally that
there is a great deal of anticipation at the medical
center as we are appearing in front of this beard in
a great deal of expectation for a satisfactory

outcome on the part of the employees and physicians g
of the hospital. Thank you very much. 1
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CHATIRMAN GALASSIE: Thank you, Doctor. I
would like to open it up to board members for
questions.

DR. BURDEN; Dr. Beckmann, I know what
vou're attempting to deo, but I want to make sure
that the hospital profile as I see it 1s accurate.
CON beds as of December were 272 but you actually
function with 94 beds; is that correct?

DR. BECKMANN: Functioning with 94 beds?

DR. BURDEN: For vour peak beds for vour
peak census was 85 beds according to what I have in
front of me., Am I correct? I'm just asking you.

DR. BECKMANN: Qur average dally census is
119.

DR. BURDEN: So this should be corrected
somewhat. On the basis of what I see in your
hospital profile, 33 percent occupancy as med-surge
beds, to me, spells disaster in terms of turning
things around. I mean, unless you're making other
changes, that's incorrect?

DR. BECKMANN: Dr. Burden, vou are referring
to med-surge beds, and there is also a significant
obstetrician capability at the hospital so you are

just lecoking at the med-surge beds.

—
AT el PP s per
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1 DR. BURDEN: Well, that is pretty low. I'm
2 not saying that it isn't a number that we see
3 occasionally, but vou're talking about turnaround
4 and that's one of the first things I look at which
S as a practitioner that sort of distressed me in
6 terms of coming to work at your hospital.
7 Qff the record, I'm sure that you can do a
8 marvelous Jjob of recruitment, but why 1s the census
g so low? OB, that's acceptable. I don't understand,
10 do you farm cut all radiation? There's nco evidence
11 you own any radiation eguipment. Is there a reason?
12 DR. BECKMANN: We lease space to a radiation
13 oncclogy group that is housed in the medical office
14 building across the street from us and they provide
15 radiation.
16 DR, BURDEN: You don't own the equipment.
17 DR. BECKMANN: We don't own the eguipment.
18 We lease the the space and there is a private
19 provider who provides the radiation oncology.
20 DR. BURDEN: What changes would you say you
21 currently -- what changes have occurred since the
22 the sale? I was here.
23 MR. BECKMANN: I know you were. i
24 DR. BURDEN: And I'm anxious Lo see.
o Ty B T e v —————
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1 Obviously, we see a lot of applicatiens. Is the |
2 data that I'm seeing in front of me comparable to
i
3 what it was three years ago, three and a half or is
4 it worse or better? ;
5 DR. BECKMANN: Well, let me comment on a
6 couple of things you have said and answer your ;
7 question. .
8 First of all, in terms of the volumes at .
9 the hospital, as yvou know, since you're a physician é
10 and vou've been in this community for a long time, E
11 there is a great shift between inpatient to
12 outpatient and we've seen a dramatic growth in
13 outpatient activity in the hospital from the time
14 that it was St. Francis to where it is now. I'd say
15 in the aggregate and I'm quoting from memory. we've ?
16 increased our outpatient volumes by about 40 percent
17 compared to where St. Francis was. From an
18 inpatient peoint of view, there has been a decrease
19 and that is a nation wide phenomena as you know. I
20 think we've experienced maybe a 2 and a half to ;
21 3 percent decrease every year so we've been there
22 for about four years so we've gseen a decrease in
23 inpatient activity.
24 The most incredibly positive things that
Exwrsm—r T o T e et «--_...___-—_-_-a.&
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we've achieved at the hospital, for which I am
particularly pleased, when we got there, the
hospital did not. really have an outreach program.
They did not have a presence outside of the

hospital's four walls in the community. There were

no outpatient centers scattered in the community and
the surrounding communities. We have put 11 of
those centers since we started. That's actually
created tremendous availability of our services to
the community which has created, of course, a better
situvation for access to care and I'm happy to say
also that in those outpatlent centers we see
anywhere from 25 to about 75 percent Medicaid
patients.

As you know, it is a community in many of |

the areas surrounding the hospital. So that has

been one of the biggest assets, but I have to also

say a remarkable achievement of ours is this is a
small hospital serving a small community that is
challenged in many respects and, in spite of that,
we are able to implement an electronic medical
record that is second to none. We have a truly
paperless system in the hospital. We have

100 percent of our units on an electronic medical
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record and the impact of that, I'm sure it doesn't
escape you, has been tremendous from the standpoint
of improvements in quality, both documentation and
compliance with all requirements.

DR. BURDEN: 1'll state categorically I
wouldn't apply for your status on that basis alone.
I'm a computer nerd, but my grandkids can but I
can't. I wanted to state. My fellow colleague on
the board is somewhat c¢ritical of my feelings toward
health care reform, let's call it that. How can you {
look forward to the Supreme Court saying, okay, go
forward. Do you look forward enthusiastically or
with some reservation?

DR. BECKMANN: Are vou asking my personal
opinion?

DR. BURDEN: Of course.

MR. BECKMANN: I will not share my personal

opinion.

MR. MILLER: I will answer that if you
like. From a health care industry, I think every
hospital has initially supported the existing plan
in the belief that you have to come to the
conclusion whether health care is a right or not and

many people in this country see it as a right to

T I ——
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health care and being able to have 94, 9%, 96
percent covered under some form of insurance
shouldn't prove access to care and that 1is just a
health care viewpoint that most of our hespitals
have.

DR. BURDEN: My argument is not health care,
it is insurance reform. That's what I maintain
always, and T don't see any change in what you said
and I don't disagree. My kids are adamant about it,.
All younger people are, but I share some reluctance
about what we will see.

MR. MILLER: I'm not sure the existing
plan was a health care reform insurance plan
legistation. I think it was meant to really give
access to everyone to basic level of care.

DR. BURDEN: I don't disagree access should
need to be improved pericod. That's all.

MR. EAKER: I would 1like to ask a guestion
about the state monitoring for life safety issues
and the termination of Medicare. Are those things
heing addressed and can vou address them?

DR. BECKMANN: The life safety issues at the
heospital-?

MR. EAKER: Yes.

Ty e WIS -
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1 DR. BECKMANN: Frankly, all the issues that
2 have been brought to the hospital have been either
3 addressed or in the process of bheing addressed and
4 we are working very closely with the state to
5 resolve whatever outstanding issues there are.
G MR. CONSTANTINO: Mr. Eaker, they are still
7 under state monitoring.
8 MR. HAYES: In the acguisition of this
9 St. Francis Hospital in 2008, could you describe
10 that acquisition, the fair market value and then the
11 funds that were used and how was that cash that
12 changed hands, the cash that changed hands between
13 the Sisters and then the hospital itself and the
14 investments that were made.
15 MR. KRULE: I can go through that for you.
16 At the time of the transaction, the Sisters of
17 St. Mary, SSM provided $2.6 million for working
18 capital. In addition, the investor group
19 contributed $2 million. The investor group also
20 arranged for financing for the 2.5 million dollars
21 of debt financing, long term debt and/or immediate
22 term debt actually and 15 million dollars. That
23 totals $31.8 million of essentially capitalization
24 at risk at that time. And during the time of the

i
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ownership, we've done a number of investments both
capital expenditure and otherwise, but a total of
518 millicon was spent specifically for capital
expenditure over the course of the three and a half
years.

MR. HAYES: So what would be -- so basically
if vou're looking at this transaction and you are
basically -- how much are you receiving then from
Community Health?

MR. KRULE: To start, and again, T think all
cf this information is included here. There is a
40 million-dollar purchase price, there is an
adjustment even at the point of closing for network
and capital adjustment, which is actually negative,
so there is $38.6 million available in closing.

That money 1is then allocated to a number
of other items at cleosing. The net result of which
is that about $12 million will go to the investors

at that time and the rest of it, let me just make

sure, the rest of that money is as follows: There is
$14 million of insurance, general liability and
professional liability reguired for us £o huy at
closing; $6 million is being escrowed for any number

of contingencies that may happen over the next few

LA W | R
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years; $6 million is the net bank debt that gets to
be repaid at closing also: $2 million in taxes will
be paid and there is about a million dellars on our
side, a million and a half dollars on ocur side for
closing costs so the net is around 11 to

$12 million.

MR. HAYES: And that is the return to the
investor group?

MR. KRULE: That's a net.

MR. HAYES: Basically, during your time
here, I think in January of 2010, I think yvou've
come back and have done some other projects to be
able to revise the amount of mental health
facilities and mental health beds. Am I right on
that?

DR. BECKMANN: We do not have any patient
mental health capability at Metro South. What we
came back for, if you probably remember this. We
came back to the state because we wanted to be
decertified for pediatrics. We had found ourselves
in a situation where our average daily census in
pediatrics was less than one and we couldn't really
retain the talent and quality that we required in

order to maintain that capability. We continue to

Page 198
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provide necnatelogy services in outpatient
pediatrics, but we don't have inpatient pediatrics.
We have referral agreements with two local
providers.

MR. HAYES: 8o, essentially, on this real
estate flip here, I think that, from our original
application, we thought that perhaps over
$20 million was going to go for capital expenditures
into this project, but from yvour description there,
I think you were talking about debt and assuming
debt and a line of credit so that $20 million,
besides the working capital and the $3 million in
fees, that never materialized, is that correct?

CHAIRMAN GALASSIE: I think it was about
4¢ million.

MR. KRULE: I'm confused with the numbers
vou provided, but over $18 million was directly
spent on capital expenditure. In addition, there
was $20 million of capital, working capital provided
which was at risk during the entire ownership. In
fact, there were points in time where we did not
know whether we would actually have that returned or
whether capitalizations would be reguired so the

turn around itself, although now we are very pleased
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1 with the state of the success, it was a risk during

2 this period of time. All the capital I described

3 was $32 million.

4 MR. HAYES: But the 20 million, you received

5 9.6 of that from the Sisters, is that correct?

6 MR. KRULE: Correct.

7 MR. HAYES: 1Is this hospital preofitable

8 today?

g MR. KRULE: The short answer is yes we are
10 positive.
11 MR. HAYES: BRBut what about bottom iine
12 before taxes?
13 DR. BECKMANN: Yes.

14 MR. KRULE: Yes.

15 MR. HAYES: Now, so basically for the

16 investment for two vears, the investor group 1s

17 receiving about $12 million in thelr return.

18 MR. KRULE: It's nearly four vears.

19 MR. HAYES: So that's about $3 million a
20 year.
21 CHAIRMAN GALASSIE: He said he was pleased
22 with the cutcome, as you should be and as you have a ‘
23 right to be. But it also 1is part of our role to ‘
24 look at the economics of this issue and clearly SSM !
e — A
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has fortunately done well. Had we been sitting here
or if we sit back here in 2008 the Archdiocese was
very happy to see them come to the table and as well
as employment to the community I'm very familiar
with the hospital.

MR. KRULE: 1If I could just remind you that,
at the time of the acquisition, the notices had been
issued, but SSM actually was holding job fairs in
the hospital and invited other neighboring hospitals
in to hire the employees. That may or may not have
been successful. So the savings of the turn around
of the hospital is very impertant to the 1,200
employees and to the surrounding community of Blue
Island which was the largest employer.

CHAIRMAN GALASSIE: I'm just wondering why
you would interrupt when you are being complimented.

Are there any other gquestions on the
behalf of the board members?
I am goling to propose a motion to approve
Project 11-115 for change of ownership of Metro
South Medical Center in Blue Island, Illinois.
DR. BURDEN: So moved.
MR. SEWELL: Second.

MR. ROATE: Moticn made by Dr. Burden,
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www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334

Page 201

T —




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

www.midwestlitigation.com

seconded by Mr. Sewell.

CHAIRMAN GALASSIE: Roll call.

MR.

DR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MS.

MR.

MR.

MR.

ROATE: Dr. Burden?
BURDEN: Yes.

ROATE: Mr. Eaker?
EAKER: Yes.

ROATE: Judge Greiman?
GREIMAN: Yes.

ROATE: Mr. Hayes?
HAYES: Yes.

ROATE: Mr. Hilgenbrink?
HILGENBRINK: Yes.
ROATE: Ms. Olscon?
QLSON: Yes.

ROATE: Mr. Sewell?
SEWELL: Yes.

ROATE: Chairman Galassie?

CHATRMAN GALASSIE: A congratulatory yes.

Moving on to item 11-116, Vista Surgery

Center. We will entertain representatives of Vista

Surgery Center to come to the table and introduce

yoursealves,

spell your name for the reporter and we

will swear you in. Barbara Martin, M-A-R-T-I-N.

(WITNESS IS SWORN.}

Page 202

e — 54

MIDWEST LITIGATION SERVICES
Phone: 1.800.280.3376

Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 203

CHAIRMAN GALASSIE: Welcome, Barb. I had
the pleasure of working with Ms. Martin for several
years in Lake County and Vista was an active and is
an active member of several community
collaborations. It 1s pleasure to see you again.

MS. MARTIN: Thank you.

CHAIRMAN GALASSIE: Mike, can we have a
staff report. |
MR. CONSTANTINQ: The applicants are
proposing a change of ownership of a multi-specialty

ASTC. This is a corporate restructuring to allow
for a physician investment in the LLC. Waukegan

Hospital of Illinois will retain a 51 percent
ownership in the ASTC. We note no public hearing
was reguested and no letters of support or
opposition were received. Thank you.

CHATRMAN GALASSIE: Thank you. Ms. Martin.

MS. MARTIN: Thank you, Chairman. Vista

Health System, so you all know, the owner of Vista

Surgery Center is a system of two hospitals located

in Waukegan, Illinois and we also have several
ambulatory care sites throughout Lake County.
Vista Surgery Center has been operational

for about 15 years and has been owned by Community

|
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1 Health System for just about six years which will
2 cccur in July of 2012. vista will continue to
3 maintain majority ownership of the surgery center at
4 51 percent ownership where surgeon investors will
5 earn 49 percent of the ownership.
6 As many of the board members know from
7 past and many appearances in front of this planning
8 board, Vista Health System 1s the safety net system
9 or hospital located in Waukegan of Lake County
10 without a doubt and still continue to be.
11 With partnering with the physicians we
12 believe and the physicians approached Vista. We
13 work well with them, but we believe that partnering
i4 with them will help really provide access to care in
15 the western part of the county, will alsc allow us
16 to certainly decrease costs because we will be
17 moving from a hospital base surgery center to a
18 free-standing emergency center where the costs are
19 certainly cheaper and also it will help give Vista a
20 shot in the arm. We have had an ambulatory care
21 center at that site along with our surgery center
22 for 15 vears also. That part of the county is
23 growing and there is need for access to health care
24 and this will provide much better access to
I P T T T — = Py
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outpatient surgery, et cetera, to patients, to
doctors and the community.

We also believe that we will continuve on
this process. We will continue to provide the same
charity care, self pay and bad debt policies that we
have at the hospital currently and I will say again
we are the safety net providers. So with this, we
would ask if you have any questions and thank you
for allowing us to present this project.

CHAIRMAN GALASSIE: Thank you. Questions
from the board? I would be remiss myself as having
spent 30 years of my life in Lake County as health
officer, 20 at least in that role. Vista clearly is
the provider of the individuals who are underserved
and underinsured and uninsured in Lake County and I
think I would at least want to comment as well it
was with great trepidation on my part the community
concerned about a for prefit ownership out of state,
some of that to our ignorance truthfully, but it has
been a wonderful addition to Lake County. It would
be in very serious condition without them. That
having been said, other gquestions, please.

MR. HAYES: Have you looked into the Stark

information as well as the Health Care Worker Self
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Referral Act in Illineolis. Does this transaction
which will give ownership to physicians, I think
that is why vou are making this transaction, will
that have any effect on it?

MS. MARTIN: We certainly have had great
legal review related to this. We are in full
compliance with Stark which is self referral. Also, ;
this facility will act under the Safe Harbor Law

also with physicians that watch very closely their

referrals, et cetera. Certainly, it is fully in
compliance with all laws both Federal and State of
Illinois.

MR. HAYES: And you are in compliance with
Safe Harbor on Stark?

MS. MARTIN: Yes, absolutely.

MR. HAYES: Can you give us a little bit of
background. Why are you in -- why do you qualify
for Safe Harbor there?

MS. MARTIN: Well, the one thing that Stark
still allows hospitals to partner with is with
syndication of surgery centers in Illinois and
Illinois 1s very restrictive. 1Illinoils still allows

syndication of surgery centers with physicians,

surgeons, only surgeons. So with that, the doctors

=
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came Lo Vista. We were underutilized, sorely
underutilized as a facility. It 1s a beautiful
facility and asked us to partner with them. We have
strong relationships with them. Seo with that, for
about a year worked on all the laws, had legal ends
from both sides of the practice and, you know, a i
communrtity health system is very conservative in any i
type of risk. They take essentially none, and this
clearly complies with Stark, Safe Harbor and all. j

MR. HAYES: Thank you.

CHAIRMAN GALASSIE: Other questions by board
members? i

{NO RESPONSE) ;

CHAIRMAN GALASSIE: Hearing none, may I have
a metion teo approve Project 11-116 for change of
ownership of Vista Surgery Center in Lindenhurst, i
illincois.

MR. SEWELL: So moved.

MR. GREIMAN: Second.

CHAIRMAN GALASSIE: Moved and seconded.
Roll call, please.

MR. ROATE: Motion made by Mr. Sewell,
seconded by Justice Greiman. Dr. Burden?

DR. BURDEN: Yes.
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MR. ROATE: Mr. Eaker?

MR. EAKER: Yes.

MR. ROATE: Judge Greiman?

MR. GREIMAN: Yes.

MR. ROATE: Mr. Hayes?

MR. HAYES: Yes.

MR. ROATE: Mr. Hilgenbrink?

MR. HILGENBRINK: Yes.

MR. ROATE: Ms. QOlson?

MS. OLSON: Yes.

MR. ROATE: Mr. Sewell?

MR. SEWELL: Yes.

MR. ROATE: Chairman Galassie?

CHAIRMAN GALASSIE: Yes. MoLion passes.
Congratulations.

M&. MARTIN: Thank you.

CHAIRMAN GALASSIE: Does the board desire a

ten-minute break? Let's take a ten-minute break.

Let's be back at 3:15. !

{A BRIEF RECESS WAS TAKEN.)
CHAIRMAN GALASSIE: Thank you very much for
being timely. We appreciate that. This is the time
of the day that moves on. We are now looking at

Project number 11-09%1 for Fresenius Medical Care in

e s -
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1 DuQuein. Ceould you introduce yourselves and spell
2 your name for our reporter, please.
3 MR. ALDERSON: Richard Alderson,
4 A~L-D-E-R-5-0-N.
5 MS. WALKER: Tara Walker, W-A-L-K-E-R.
6 MS. RANALLI: Clare Ranalli,
7 R-A-N-A-L-L-I.
8 MS. WRIGHT: Lori Wright, W-R-I-G-H-T.
9 CHAIRMAN GALASSIE: Thank vou. We will do a
10 collective swearing in.
11 {(WITNESSES ARE SWORN.)
12 CHATIRMAN GALASSIE: Thank you. Staff
13 report, please.
14 MR . CONSTANTINO: Thank you, Mr. Chairman.
is The applicants are proposing to discontinue a 10
16 station ESRD facility and establish an 11 station
17 facility in approximately 6,800 gross square feet of
18 space at a cost of approximately $2.9 million. No
19 public hearing was requested and no letters of
20 support or cpposition were received. Thank vou,
21 Mr. Chairman.
22 CHAIRMAN GALASSIE: Thank you, sir. 2and who
23 would like to talk to the board.
24 MR. ALDERSON: I will. Thank you, sir. i
e e e —— i
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My name is Richard Alderson, Regional Vice-President
of Fresenius Medical Care. With me today are Lori
Wright, CON Specialist, Tara Walker, Area Manager,
and Clare Ranalli, our legal counsel. Thank vou for
the opportunity to be here.

We provide dialysis services in the rural
community of DuQuein, Illinois, which has a
population of 6600 individuals for the past 11
years. Our facility is aging and outdated. There
are life safety concerns with the current facility.
We are, therefore, before you with the proposal to :
move to a new bullding where we would bé the only
tenant. We will have ample space for our home
therapist program and home training program.

Many local area residents now have to %

i

travel to Carbondale for the service. We will have E
a space to provide nocturnal dialvsis and plan on
offering a nocturnal program.

Also, we will be the only provider in the
area to offer an isclation station for the treatment

of patients with Hepatitis B. We will be the only

provider with an isolation station within a 30

minute radius.

Isolation stations can be costly to
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facilities because they aren't frequently utilized
and reimbursement isn't the same for dialysis
treatments as with non-isclation in-center
treatments. We believe offering one provides the
best access within our rural community.

The state board report wasg all positive
other than on the size of the proposed facility. If
you have any questions on that, we will be happy to
answer them. The reason we are opening a GSF
relates primarily to our goals to offer home
training and possible nocturnal, as stated in the
applicatlion. Thank vou, again.

CHAIRMAN GALASSIE: Thank you. Do I hear
any questions from board members?

MS. OLSON: I just have one quick question.
Your lease expires in March of 2013 and vour project
completion date is December 2013, what are you going
to do from March to December?

MR. ALDERSON: We have an option.

MS. OLSON: I teld you that was gquick.

CHAIRMAN GALASSIE: Yes. Hearing no other
guestions -- hearing another guestion.

MR. SEWELL: T just wanted to say, you said

the reason for the lack of compliance with this is
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1 no size, sqguare footage was you had to do training?
2 MR. ALDERSON: Home therapist training.
3 MR. SEWELL: Home therapist training, and
4 that takes more room?
5 MR. ALDERSON: Well, 1in our current
& facility we do not have a home therapist program.
7 They have to go to Carbondale, which is 30 minutes
8 away, so additional space will allow us to provide
9 that service in this facility
10 MR. SEWELL: A&nd then nocturnal you said?
11 MR. ALDERSCON: Yes, sir. There have been
12 a lot of studies shown that nocturnal dialysis is
i3 very good for dialysis patients. In our current
14 facility we are nct able to offer that and in our
15 new facility we plan on offering that as an option
16 for our patients,.
17 CHAIRMAN GALASSIE: We have learned that as
i8 well recently. Seeing nc other questions, may 1
19 © 'have a motion to approve Project 11-091 for the
20 establishment of an 11 station ESRD facility in
21 DuQuoin, Illiinois.
22 MS. OLSON: So moved.
23 MR. HILGENBRINK: Seconded.
24 CHATRMAN GALASSIE: Moved and seconded. MWWMJ
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Roll call, please.

MR. ROATE: So moved by Ms. Olson. Seconded

by Mr. Hilgenbrink. Dr. Burden?

DR. BURDEN: Yes.

MR. ROATE: Mr. Eaker?

MR. EAKER: Yes.

MR. ROATE: Justice Greiman?

MR. GREIMAN: VYes.

MR. RQATE: Mr. Hayes?

MR . HAYES: Yes.

MR. ROATE: Mr. Hilgenbrink?

MR. HILGENBRINK: Yes.

MR. ROATE: Ms. Clson?

MS. OLSON: Yes.

MR. ROATE: Mr. Sewell?

MR. SEWELL: Yes.

MR. ROATE: Chairman Galassie?

CHATRMAN GALASSIE: Yes.

MR. ROATE: That's eight votes in the
affirmative.

CHATRMAN GALASSIE: Motion passes. Thank
you. Item H-11 has been deferred per review. We
will move on to HB-12, Project 11-120 Fresenius

Medical Care in East Aurora. We have one public
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comment that we will invite teo the table. This is
opposed. Dr. Rasa Kedainis.

DR. KEDAINIS: Dr. Rasa Kedainis, |
K-E-D-A-I-N-I-S. "

CHAIRMAN GALASSIE: Thank you.

DR. KEDAINIS: My nams is Dr. Rasa
Kedainis and I am here on the behalf of Fox Valley
Medical Associlates. I'm a nephrologist and a
sharehelder. Thank you very much for the
opportunity to speak to you and provide the
comments.

I want to talk about the FMC Fast Aurocra !

project. The project's application attempts to mask

the blemishes that were fatal in its first

application which the board denied last yvear. We
suggest that the board step back, reevaluate this
project and deny it again.

Let me first address what this project is
not about. It is not about economic development for
Aurora, as few jobs will be created from that
project. It is not about projected growing demand
ags a medically underserved area. For if that was
true, we would be focusing on the primary care

physicians and primary care services. And it is

)
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also certainly not about growing patients demands by
the projects, the referring physician. 1In fact, it
is not about these at all. It is all about wants.

The project is about the largest dialysis
services provider in the world wanting to gain a
greater share of the Aurora market. To achieve that
end, the applicant uses the referring physician who
has used support of the market expansion and
creation of 30 additional hemodialysis stations
within the service area to include ten new stations
at FMC Aurora and an additional 12 stations at FMC
Batavia..

The referring physician claims that he
will refer to the project 83 patients despite the
fact that his practice has not shown a material
increase in the total number of patients for
in-center dialysis from 2010 to 2011 to sustain the
projected referrals. 1In those years his practice
grew only 2.6 percent or a total of ‘four patients
from 153 to 157. The greater concern has been that
his practice only experienced growth of 24
hemodialysis patients in the last four vears.
Therefore, while the physician might have referred

69 new patients last vear, it is clear to me, as a
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practicing nephrologist in this service area, that
the patients are simply replacing old patients who
have died or recovered kidney function or have
transplants.

Additionally, the proximity of FMC West
Chicago, U.5. Renal Care Bolingbrook and FMC
Naperbrook contrary te the applicant's position is
relevant to this project. BAs we have set forth in
our letter in ocpposition to the project, those
facilities are well within the 30 minutes travel
standard adopted by the board. Such travel time is
measured from the center of three primary zip codes,
60504, 60505 and 60506 that the referring physician
purports to refer patients to the project.

Collectively, there exists at least 35
excess ESRD stations at those three facilities.
Therefore, we believe that those facilities are, in
fact, viable alternatives for 79 cut of 83 which is
95 percent of patients projected to be referred to
FMC and East Aurora.

And finally a review of the referring
physician current patient origin indicates that FMC
Aurora serves numerous patients living near FMC

Batavia and, therefore, we reasonably assume that a
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1 significant portion of those patients may transfer
2 from FMC Aurora to FMC Batavia and that is allowing

3 them to accommodate those excess patients which the
4 doctor claims in that unit. And thank you very much
5 for listening to me and, for ail of the reasons

6 which I mentioned, I would reguest the board to deny
7 the application.

8 CHAIRMAN GALASSIE: Dr. Rasa, thank you very '
9 much. We will now entertain members of Fresenius.

i0 Come to the table and, those who haven't been sworn

1l in, please do and introduce yourselves.
12 MS. MULDOON: Colleen Muldoon, I'm

13 Regional Vice-President for Chicage Central.

14 MS. LOWE: Jenny Lowe, L-0O-W-E.
15 {(WITNESSES ARE SWORN)
16 CHAIRMAN GALASSIE: Thank you. Staff ‘

17 report, gentlemen.

18 MR. CONSTANTINO: Thank you, Mr. Chairman.
19 The applicants are proposing to establish a 12

20 station ESRD facility in East Aurora, Illinois in
21 approximately 8,500 gross square feet of space at a
22 cost of approximately $4.4 million. We note the

23 following. This project was originally denied as !

24 Project 10-086 because of an excess of 35 stations
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in the planning area and existing facilities were
not operating at the target occupancy of 80 percent.
There was no public hearing reguested, however, we
did receive letters of support in ocopposition and I
finally note there is an excess of 16 stations in
this planning area today. Five of the six stations
within 30 minutes are operating in excess of the

80 percent occupancy. Thank you, Mr. Chairman.

CHAIRMAN GALASSIE: Thank vou. Good |
afterncon.
MS, MULDOON: Good afternoon. As I said,
my name is Ceolleen Muldoon. I'm a registered nurse

and Regional Vice-president covering the Aurora
area. This facility is being established to serve a
portion of Aurora that is a medically underserved
area. In our ongeing commitment Lo serve our
patients, Fresenius Medical Care operates c¢linics in
more medically underserved areas in Illinoisg than
any other ESRD provider. Alcong with the area's
medically underserved designation, East Aurora has a
population of 74 percent Higpanic with 18 percent
living below the poverty level.

These patients face economic and cultural

barriers to adequate health care services. Many are

[ R ——
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indigent, uninsured and speak little or no English.
Fresenius' mission's policy 1s to accept all
patients regardless of ability to pay. All dialysis
patients in Illincis can obtain some type of :
coverage whether Medicare, Medicaid or by grants
from the American Kidney Fund.

Our financial coordinators work diligent
with every patient teo assist them in applying for
coverage that is right for them. Aurora has been a
part of my region for over 20 yvears. It is the
second largest city in Illinois and has grown
38 percent over the past decade. During that time
I've seen Aurcra Clinic grow from a small 8 station i
clinic to where it is today 24 stations and 122
patients.

This clinic is currently at 85 percent
utilization, despite the fact that we have added a

total of ten stations in the past two years. At

85 percent utilization this equates to 48 additional
patients.

This project meets the Board's criteria
except for station need due to excess station.
Sixteen excess stations in HS8 which is a large

geographic area. This excess of stations exists due
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1 to rural clinics not operating six shifts and newly :
2 approved clinics outside of 30 minutes travel time.
3 Some well over an hour away.
4 As evidenced by the utilization of
5 facilities within the 30 minutes travel time, there
6 is a pocket of need in the Aurora area. The only
|
7 other facility serving Aurora is Fox Valley which is
8 not a Fresenius clinic and is at 92 percent
9 utilization.
10 Aside from the needs seen by high area
11 utilization, this project has garnered encrmous
i2 suppert from the City of Aurcra, Aurcra alderman,
13 Aurora township, State Representative, Visiting :
14 Nurse Associlation, Hesid House Homeless Shelter and f
15 over 40 letters of support from patients and
16 community members. I'd like to hand this over to E
17 Clare Ranalli for additional comments. {
18 CHAIRMAN GALASSIE: Thank you. '
19 MS. RANALLI: T will be extremely brief.
20 I just wanted to comment quickly on the opposition
21 to the project. The physician who spoke with the
22 Fox Valley Clinic in the area, it is within 30
23 minutes, but as Ms. Muldoon said, it's substantially
24 over the target utilization rate. y
i
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1 The other issue that was raised was
2 concerning Dr. Dodia's practice and his practice has
3 seen enormous growth over the years. In fact, at
4 the Aurora Clinic where he also admits, we have
5 added ten stations over the last few years and it
6 is, despite adding stations again and again and
7 coming to you for approval for same, it is well over
8 your utilization target rate which is why we see an
9 extreme need for the East Aurora Clinic.
10 Also, there were clinics that the doctor
11 mentioned, hut they were outside of the 30 minute
12 radius and, as a state agency report or state board
13 report correctly points out, within a 30 minute
14 radius. All of the facilities are operating well
15 above the target utilization rate.
i6 and, lastly, just to address an important
17 point that Justice Creiman ralses, our market share
18 at HSA8 is 42 percent. Other dialysis providers
19 have 59 percent or 58, unless I am working con a 101
20 percent number, but in other words, we are not the
21 primary provider in this HSA.
22 CHAIRMAN GALASSIE: And how far i1s this
23 proposed facility from the Aurora facility?
24 MS. RANALLI: Approximately 2 miles.
™ —_——— - . e
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1 CHAIRMAN GALASSIE: Questions by the Board

2 members?

3 MR. GREIMAN: I just want to comment that I

4 did check it after we had our conversation last time

5 and found that you have 49 percent of the stations,

6 of the units and 53 percent of the beds so you are

7 almost over the 50 percent mark.

8 MS. RANALLI: For the state, right.

9 MR. GREIMAN: So this may be the last time.

10 CHAIRMAN GALASSIE: Other questions by board

11 members? Member Sewell.
12 MR. SEWELL: So, essentially, your argument i
13 is that within the planning area that the state uses !
14 where, you know, who determines that there is no i
15 need, you are saying that there is a targeted |
16 smaller area within that where there is a great ,
17 need. Does that essentially hit it or am I putting 1
18 words in your mouth?

13 MS. MULDOON: We actually have a map. If
20 you looked at the map vou could see on the HSA8 how f
21 Aurora is. We highlight it towards green as far as :
22 the patient population and it is very, very dark :
23 green right in that Aurora area and then you span it

24 out over the HSA8 and the patients just start to go }
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down, the population goes down. It is just very
significant in that HSA8. S0 we do have a map if
you want to see that.
MS. WRIGHT: It is very little. Aurora 1s
down here.
MR. URSC: Was it in the application?

MS. WRIGHT: Not this map, but there was a

map of the area.

MS. RANALLI: If you loock at the whole
HSA, it iz very rural and there is only about two
areas that are heavily populated with patients, one
in Waukegan in Lake County and the other one is
Aurora in Kane County.

MS. MULDOON: Just one meore thing is, when
we went te the ten station expansion, we did it
twice. I think we did six and then four and at that
time Dr., Dodia committed to admitting a total of 95
patients in beoth of those. We still have about 12

more months, he's already admitted 95 or 96. He is

one over what he said he committed to and we have
orne over that so he is growing very rapildly in this
area.

MR. HAYES: I was just wondering from Mike,

this project was denied in August of 2011. So

- e T A T
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basically what they have done 1s come back with &
new application?

MR. CONSTANTINO: That's correct. And
during that time we published a new inventory. We
changed the bed excess in that area and they also
did a travel study performed by a professional
engineer which we accepted over and above Map Quest, L
so that's why vou will see in excess of 16 stations
and then you see five of six facilities are now at
target occupancy where that wasn't the case before [
within 30 minutes.

MR. HAYES: Okay. Thank you. I was also
just wondering and this is to the applicant.
Rush-Copley Medical Center, is that a hospital? And
they had a letter of opposition to your project?

MS. RANALLI: They did. They don't
operate a dialysis unit, but the physician and the

physician's partner who you heard from today are on

Rush-Copley's medical staff but they don't operate a
dialysis unit.

MR. HAYES: Thank vou.

MR. HILGENBRINK: Mike, in that travel !

study, did that only include perscnal auto or 4did it

include public transportation? ]
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MR. CONSTANTINO: It was Jjust an auto.

MR. HILGENBRINK: So just miles, not time?

MR. CONSTANTINO: Yeah. Three different
times during the day.

MR. HILGENBRINK: Can vou comment on public
transpeortation? Did you include that in your
traffic study or analysis?

M5. WRIGHT: No. The study was conducted'
by a professional traffic engineer and they just did
drive time studies.

MR. HILGENBRINK: Drive time or miles?

MS. WRIGHT: Drive.

CHAIRMAN GALASSIE: Do you find much of your
clientele utilize public transportation?

MS. MULDOCON: Yes. They do utilize public
transportation.

CHATRMAN GALASSIE: Something to consider in
the future.

DR. BURDEN: WMike, you said how many
estimated excess of the stations there were in
planning area 8°?

MR. CONSTANTINO: Thirty-five,

PDR. BURDEN: And it is reduced by half?

MR. CONSTANTINO: To, 16 now, yes.

= = -} TR
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DR. BURDEN: How i1s it i1f yvou re-drew map
like gerrymandering, do we call itc?

MR. CONSTANTINO: Projected population.
Generally, most of it is on the projected
population.

CHAIRMAN GALASSIE: Any further questions?

{NO RESPONSE)
CHAIRMAN GALASSIE: Hearing none, may I have

a motion to approve Project 11-120 for the

establishment of a 12 station ESRD facility in East
Aurora, Illinois.

MR. HILGENBRINK: Sc moved.

MR. GREIMAN: Second.

CHAIRMAN GALASSIE: Moved and seccended.
Rell call, please.

MR. ROATE: Motion made by Mr. Hilgenbrink,
seconded by Justice Greiman. Dr. Burden?

DR. BURDEN: I will say no. Again, the
calculations are based on math and, I think, when we
get to a point where we need Fresenius, we will be
here.

MR. ROATE: Mr. Eaker?

MR. EAKER: Yes.

MR. ROATE: Justice Greiman?

ST T e ok UM 7 \ %47 = o o s o]

MIDWEST LITIGATION SERVICES

www,midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

Page 227 }

1 MR. GREIMAN: Yes. My last vote for vou.

2 MR. ROATE: Mr. Hayes?

3 MR. HAYES: ©No, because of the excess 16

4 stations in the planning area.

5 MR. ROATE: Mr. Hilgenbrink?

6 MR. HILGENBRINK: Yes.

7 MR. ROATE: Ms. Olson?

8 MS. OLSON: ©No, based on excess capacity.

9 MR. ROATE: Mr. Sewell?

10 MR. SEWELL: No, excess capacity.

11 MR. ROATE: Chairman Galassie?

12 CHAIRMAN GALASSIE: No, same reasons.

13 MR. ROATE: That's five votes in the

14 negative, two votes in the affirmative. .
15 CHAIRMAN GALASSTE: Good luck. Motion does |
i6 not pass.
17 MR. URSO: 8o vou will be receiving an ITD. :
i8 CHAIRMAN GALASSIE: Moving on to item H13, ;
19 Project 11-103 Lawndale Dialysis. One public ?
20 comment .
21 MR. MORADQO: Mr. David Frankel.
22 CHAIRMAN GALASSIE: Thank vou. Good
23 afterncon.

24 MR. FRANKEL: Good afternoon,
T T — = —= =
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1 Mr. Chairman, and members of the board. My name is
2 David Frankel and T serve as Vice-president of
3 Planning and Marketing Communications for Sinai
4 Health System, the not-for-profit parent
5 organization of Mount Sinai Hospital and Schwab
6 Rehabilitational Hospital. Sinai is located on the
7 west side of Chicago at the intersection of Ogden !
i
8 and California Avenues in the center of the
9 culturally rich but economically challenged north
10 and south Lawndale communities.
11 1 am here today to express Sinai's strong
12 opposition to review this application to establish a
13 new 16 station dialysis center in South Lawndale
14 which would be located only 2.2 miles or seven
15 minuteg travel time from Mount Sinai Hospital which
16 is currently licensed for 16 dialysis stations.
17 Section 5.4 of the Illinois Health
18 Facilities Planning Act requires applications for
19 subsequent projects to include a safety net impact
20 statement which is to describe the proposed
21 project's material impact and essential station and .
22 services in the community and the project’'s impact
23 on the ability of another provider or healthcare !
24 system Lo cross subsidize safety net services. :
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Mount Sinal Hospital is precisely the type
of stage end provider whose interests in the
community residents are to be protected by the
statutory requirements. Given that 53 percent of
the existing dialysis facilities within 30 minutes
of the applicant's proposed new facility are
operating at a below the state utilization standard,
Sinal's leadership is concerned cthat the proposed
new for profit dialysis facility will negatively
impact the 24 underutilized centers and ceollectively
pull in patients covered by Medicare and private
health insurance that we and nearhy providers might
otherwise serve. It is the revenue generated by
these favorably insured patients that helps sustain
Sinai's ability to serve our communikty as a major
provider of Medicaid and charity care services.

Consequently, we believe that this
proposed project would have a significant negative
impact on our organization's ability to cross
subsidize essential safety net services such as
level one trauma, neurosurgery and dialysis care for
uninsured patients. We contend that te do this CON
application for permit, 11-103 does not offer

complete informatieon or accurate conclusions

Page 229
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1 regarding safety net impact.

2 On behalf of Mount Sinai Hospital, I

3 respectfully suggest that absence and failure to

4 meet the board's requirements should lead you each

5 to vote to deny approval for the CON application to

6 build a new for profit dialysis facility in South

7 Lawndale. 7Thank you.

8 CHAIRMAN GALASSIE: Thank you.

9 Representatives of the Lawndale Dialysis. Good ;
10 afterncon, folks. Please intreoduce yourselves and I
11 spell vour name for our reporter, please.

12 MS. DAVIS: Penny Davis, I'm the Division
13 Vice-president for DaVita.
14 DR. ANEZICKORC. My name is Ogbonnaya
15 Aneziokoro. I will spell that. E
16 A-N-E-Z2-T-0-K-0-R-0. TI'm a nephrologist in Chicago. i
17 MR. VAN LEER: My name is Joseph VanlLeer. :
18 I'm counselor for the applicant. :
19 MS. FRIEDMAN: I'm Kara Friedman. ;
20 CHAIRMAN GALASSIE: Do a collective gwearing i
21 in. ?
22 {WITNESSES ARE SWORN) ;
H
23 CHAIRMAN GALASSIE: Thank you. Staff %'
i
24  report, please. {
— T —— —j
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MR. CONSTANTINO: The applicants are
proposing establishment of a 16 station ESRD
facility in approximately 6800 gross square foot of
space at a cost of approximately $3.1 million. No
public hearing was reguested. I would like to point
out that I failed to include letters of support in
opposition in the State Agency Report. You heard an
opposition letter from Mount Sinai. In response to
that, DavVita stated the proposed facility will not
impact Meount Sinai. The planned 16 station ESRD
facility will improve access to life-sustaining
dialysis treatment with the highest level of care
for a largely low income minority urban community .
Finally, there is a need for 112 stations in the
ESRD planning area. Thank you, Mr. Chairman,

CHAIRMAN GALASSIE: Thank vou, sir. Who
would you like to address the board.

MS. DAVIS: We are seeking, as you know,
to establish Lawndale Dialysis, which would be a 16
station facility serving the chronically ill patient
population in the Lawndale area of Chicago. For
those of you who don't know, that is on the west
side and it is a very impoverished area.

Chicago has a significant calculated need

e —r
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for dialysis stations, 100 station need based on
projected needs for 2013 when this facility would
open. It is one of the highest need rates in the |
state for end stage renal disease services. {

Utilization exists of 15 providers to |
accommodate the growing demand for dialysis is not !
feasible. The average utilization of existing
facilities nearby 1is 78 percent. Qur closest area
facility, Little Village, is operating at 98 percent i
utilization. We have operated at that level for
some time and haven't been able to serve additional
patients due to our inability to expand at that
site.

As you know, we are committed and we
brought several projects to this Board to serve the |
inner city of Chicago and it is our continued

commitment. We understand Mount Sinai's position.

Their facility at California and 15th is coperating
only 15 of its 16 stations and we met with them and
they can't open a lé6th station because oI space
constraints and they are currently operating at t
88 percent utilization. That would only allow for, l
|

approximately, a dozen patients on off shifts to be

completely full. %
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That facility is also utilized almost
exclusively by their own emploved nephrologists who
have not committed patients to our facility.
Utilization has increased by 350 patients since
January 1, 2011. That is an incredible number of
ESRD patient growth. The facility will serve
primarily low income and minority population which

is reflective of the community and facilities served

and reflective of the fact that, compared to non
Hispanic, Hispanics are one and a half more times
likely to develop kidney failure.

I would 1like to reguest your approval and
I will turn over the microphone to Dr. 0GB, as we
call him, who would be our medical director and
partner 1n this new facility. i

DR. ANEZIOKORC: Good afternoon, Chairman
and members of the Board. Thank you for giving us

this opportunity to address the board tonight. I

will just state that I am Dr. Aneziokoro and a i
physician and nephrologist in the Lawndale .
community.

Essentially, I've been serving this
community for the past six years. I trained at the

University of Chicago and after mulling over it, I

——
-t )
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1 eventually decided on go into private practice just :
2 because I needed patient care. Essentially, ever
3 since then after serving this community, which 1is
4 predominantly made of Hispanics, 98 percent of this
5 community is Hispanic and African American
6 population and one thing about it is not just run of
7 the mill Hispanics and African Americans. It 1is an
8 extremely low income group. |
9 As we all know, some of us don't know, 1is
i0 that diabetes and hypertension are the commonest
11 causes of ESRD in this community and essentially .
12 diabetes is almost an epidemic now. We all know !
13 that, and especially in this community the African E
|
14 Americans and Hispanics, the lower sccio-economic !
15 class. ;
16 The bottom line is that it is almost a
17 seccial disease right now in these group of patients
18 and this is the patients that we actually serve.
19 Lawndale a classic example of this group of
20 patients. :
t
21 So I think our goal as health care %
22 providers and human beings, in general, will make a ;
23 difference in the lives of the pecple and this is §
24 why we are here today. This is to protect and serve §
= = —— —
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this community that would make a difference in the
lives of these people. There is a unit that she
mentioned here and it served this community and last
year 138 patients were dialyzed at Little village,
so 5 percent of them were Hispanics, 23 percent
African Americans, 98 percent. And of these 138
patients, only eight of them had private insurance
Every other patient was either Medicare, Medicaid or
not insured at all. So this is one of the reasons
we are here today.

Besides that, I, in the past six years
I've grown my CK population out of a clinic located
in this area and between myself and Dr. McGuyen, he
is a nephrologist, we have well over 168 patients.
The majority of them, about 140 of them, are stage
four and stage five and from history we know that
stage four and stage five in the next two vears they
will all end up in dialysis, probably a few months
to a few years so how do we serve that group. Just
from one clinic in this neighborhood? Thisg is
essentially why we are here today.

I think we have tec plan for right now and
the future. We can't lock at what we have right now

without thinking about what is going on in the

F=—y — — P PEpTT v e —

MIDWEST LITIGATION SERVICES

www.midwestlitigaiion.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

Page 236
1 future. Besides that, I go teo five dialysis units
2 right now. Two on the north side, one on the south
3 side and one in Skokie and one in Little Village and
4 I serve this neighborhood. Literally as of last
5 week we have a capacity of 96 patients. We have 91
5 patients at 95 percent capacity. Five more patients !
|
7 and the unit is closed. E
8 Now, this project was born out of these
|
9 things that I talk about, the fact that we have |
10 difficulcy placing patients. We talk about having i
11 facilities, but the bottom line ig that you have an
12 Higpanic 45 year old whe is the sole bread winner of
13 his family. He has four kids and he works from 9 to
14 5 and now besides -- oh, unfortunately for him, he
15 ends up on dialysis. Now the only shift he can get
16 because he has to work from § to 5 is a 5:00 a.m.
17 shift and you go around the neighborhood and you
18 cannot place him in a 5:00 a.m. shift. This is the
19 sole bread winner of this family. He would have to
20 guit his job or miss dialysis.
21 Now, interestingly and unfortunately, :
22 patients right now actually are not as trusting of
23 the medical profession as they were in the past and :
i
24 vou would be surprised at the number of patients who ]
—— — e
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had patients on dialysis will tell vou, oh, dialysis
is a death sentence and it actually is not. What
happens, I will give vou a classic interaction
between a patient and myself.

A 70-year old Hispanic male, hypertension,
diaberes and has seven kids. He is married, his
wife was a home maker. I've bheen seeing him for
five years and he tells me, you know, if I ever get
on dialysis or 1if I ever have to get on dialysis, he
is CK stage four and he is probably 10 to 15 percent
of renal function. I said te him, listen, it is
time for vou to get on dialysis. He tells me, Doc,
absolutely not. I would rather die then get on
dialysis. We finally convince him to get on
dialysis. This will be good for you. We talk sense
to him and make you breathe better. We started him
on dialysis. He starts feeling better and he thinks
you are a miracle worker. He thanks you and
eventually you tell him, Mr. Santiago, I'll make
sure that when geing for dialysis you have somewhere
close where you can go to dialysis.

The social workers look for dialysis
centers and there is a dialysis center away from

this place and he can't get in there. They put him

e A ke pErryrrm—
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in & dialysis center 5 to 10 miles away from his

place. That is not a far distance 1f you're driving

or if you can get around. But it is a distance if
you have to take public¢ transportation or fer
patients who are disabled. By the way., Mr. Santiago
i% a bilateral amputee. Those are the kind of
patients we see., Then he finally jumps over the
hoop and he says I will figure out a way to get
there. He tells me, Doc, when am I going to see you
in the clinic again? I said, well, the bottom line [
is there is a nephrologist who I know who is going
to be taking care of you and he tells me, listen,

Doc, you've taken care of me for five years, why

can't you take care of me. I tell him, well, I want
you to have dialysis and this family who once
thought of me as a shining angel now believes I've
abandoned them. I can physically go te nine or ten
dialysis units, it's possible, but how physical is
that and that's what happens if you have to shift i
your patients throughout place to place. These are
the kind of patients we get. I could go on and go
on and go on and that is essentially what is going
on?

CHAIRMAN GALASSIE: Thank you, Doctor. I

H|
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i 4L i SR re—————

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644,1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 239 |

think we understand the challenge that you are
facing.

MS. DAVIS: We will be happy to answer any
qQuestions.

CHAIRMAN GALASSIE: Great. Let me open it
ﬁp to gquestions from the Board.

MR. SEWELL: It seems like from your
testimony that you've got a combination of very high
prevalence of end stage renal disease, but then we
have these underutilized dialysis stations which is
creating lack of compliance with that criteria so,
obviously, people are either A, who need dialysis
and are not getting it or they are going cutside the
planning area. Now, that area is not that far from
a lot of medical facilities ocutside of the planning
area. So don't you think that is what's happening
is that people are going outside the planning area?
I mean, there is a little bit more travel time but,

because you've got the high prevalence of end stage

renal disease.
MS. FRIEDMAN: Well, there are a couple of

things. First, vou did hear that there were 350 new

S R wea i maa¥ =

patients that are initiated. So clearly, those are

N ki,

initiating in center dialysis.

| T owe
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Also, you know, we are talking about the
neighborhood and just beyond and the utilization and

that utilization is at 78 percent. I think that

sometimes the staff is taking facilities that are

not vet open and saying there is capacity at those
centers, but different physicians have committed
different CKD patients to those locations so

78 percent for the patients that live within
Lawndale, 88 percent at Mount Sinai and 95 percent
atr Little village. I mean, I think those are more
of a reflection of what this community has access
to.

MR. CONSTANTINO: We are required for
planning purposes to take all approved facilities in
ocur need calculation and that's what we've done on
this application as well as others.

MS. FRIEDMAN: Right. I don't want to fault

him, it's just that they are not accessible to

patients vet when they are not open.

MS. DAVIS: I also -- when we were looking
for where we would build our next location, we went i
to the Naticonal Kidney Foundation of Illinois and

asked where the highest ESRD population is and she

came back to me and said, Penny, the highest
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population of diabetes is in the Lewndale community
and diabetes is the number one precursor to end
stage renal disease.

So as that grows, if you look at 350
patients coming in over at a year and ycu have Mount
Sinai that has maybe capacity for 12, our Little
Village facility maybe capacity for 5, it will take
us well over a year to build this facility. So by
that time you've got another 350 patients who are
coming into end stage renal disease and will need
treatment.

Our fear is that without close access,
these patients who have limited ability to get
around for transportation, are going to just nob get
dialysis. They will go without or they will stay in
tLhe County Hospital. The County Hospital is running
at 160 percent occupancy in their dialysis unit
because these are patients that are unable tc be
moved out inteo the community because patients aren't
insured.

As you all know, we take any patient
regardless of their ability to pay. So we are
looking at serving the same population that County

serves, that Sinal serves in tLerms of being a safety

[T e —
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net provider within this community.

CHAIRMAN GALASSIE: Other questicns from the
the board members? Mr. Hilgenbrink.

MR. HILGENBRINK: I den't think Mike
finished the explanation. I would like a
clarification if you count units in the service
area.

MR. CONSTANTINQ: We are required by your
rules to leok at all facilities that have been
approved by this board when we look at facilities
within 30 minutes. We take that into consideration
when looking at the utilization of those facilities.

The new facilities aren't open vet, but
their utilization is zero so we take that into
consideration as not meaning our target occupancy.
We have done that and this is the way we conducted
these reviews for the past 30 years and that hasn't
changed. There is no new rules.

I would also like to point out and I
should have read this earlier. Mount Sinai, when
they provided their letter of opposition, which I
didn't include, mistakenly did not include in the
report, they stated their para mix for the ESRD

facility is 10 percent uncompensated care and DaVita

e u T
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does not have any. 30 percent Medicaid and the
remainder is Medicare.

So there is something unusual going on in
this area and I don't know what it is, but Mount
Sinai is concerned that DavVita will take patients
which are providing them, which they would be able
tc get a higher rate for than what they currently
are now. That is what Mount Sinai's concern is.

MS. DAVIS: If I could speak to the
uncompensated care. We take patients that are |
uncompensated all the Cime.

MR. CONSTANTINO: That isn't what you are
reporting to us.

MS. DAVIS: Well, what we do is help them

get on to Medicaid and Medicare because it is

mandated by the state and by the Federal government

that end stage renal disease patients are covered

under one of those two programs. So even
undocumented immigrants are covered under a state
mandated program for dialysis and we work with those
patients and our social workers to help them get
coverage because it also provides them get coverage
for transportation, medication and everything else

that they might need.

E——
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1 CHATRMAN GALASSIE: I will bring it back to
2 the Beard. Any further questions?
3 {NO RESPONSE)
4 CHAIRMAN GALASSIE: Seeilng none, may I have
5 a motion Lo approve Project 11-103 for the
6 establishment of a 16 station ESRD facility Chicago,
7 Illinois.
8 DR. BURDEN: So moved.
9 MR. HILGENBRINK: Second.
10 CHATIRMAN GALASSIE: Move and seconded. Rell
11 call, please.
12 MR. ROATE: Motion made by Dr. Burden,
13 seconded by Mr. Hilgenbrink. Dr. Burden?
14 DR. BURDEN: I'm still conflicted but I feel
15 that Mount Sinai brings an awful lot to the
16 community. The Russian Jewish community has kept
17 that institution alive in an area where it is vital
i8 and there is struggling going on at that
19 institution. However, I'm impressed by the
20 University of Chicago trained gentleman here whose
21 got nice smile and nice personality and I think he
22 is a hardworking guy. He is serving plenty of
23 patients in the community and I duly noted that
24 there are 112 ESRD patients that are needed. I
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1 can't understand the data that I'm hearing, but I
2 would vote ves for this even though I'm not in love
3 with Davita as an organization, you know that, I am g
4 impressed that this guy will bring something to the F
5 table.
6 MR. ROATE: Mr. Eaker?
7 MR. EAKER: I will vote no bhecause of the
8 under utilization in the planning area.
9 MR. ROATE: Justice Greiman?
10 MR. GREIMAN: I wvote no.
11 MR. ROATE: Mr. Hayes?
12 MR. HAYES: Yes. '
i
13 MR. ROATE: Mr. Hilgenbrink?
14 MR. HILGENBRINK: Yes.
15 MR. ROATE: Ms. Olson? |
16 MS. OLSON: I voted no based on negalbive
17 impact of other area providers. ;
18 MR. ROATE: Mr. Sewell? !
19 MR. SEWELL: I vote no because on table four
20 there are sill several that haven't ocpened yet.
21 MR. ROATE: Chairman Galassie?
22 CHAIRMAN GALASSIE: Yes.
23 MR. ROATE: That's four voteées in the
24 negative and four votes in the positive. .
—_— S M
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1 CHAIRMAN GALASSIE: Motion fails. |
2 MR. URS0O: You will be receiving an intent
3 to deny and another opportunity to come before the !
4 board and supply additional information.
5 CHAIRMAN GALASSIE: Thank you very much.
6 Moving on to Project 11-109 Logan Square Dialysis.
7 Any public comment hearing? No public comment. Can
8 we have a staff report. |
9 MR. CONSTANTING: The applicants are
10 proposing to discontinue a 20 station ESRD facility
j
11 and establish a 28-station facility. The cost of
12 the project is approximately $4.8 million. There :
i
13 was no public hearing requested and finally |
14 67 percent of the facilities in this service area
15 are below the target occupancy. Thank you,
16 Mr. Chairman.
17 CHATIRMAN GALASSIE: 67?2
18 MR. CONSTANTINO: Sixty-seven., vVes.
19 CHAIRMAN GALASSIE: Thank yvou. You would
20 like to speak to the board, Penny?
21 MS. DAVIS: Yes, thank you. This is a 1
22 relocation project in the City of Chicago. We are
23 moving Logan Square Dialysis less than a half mile ;
24 away intoc a new building. In doing so when the area
e ——————— —— - T ————
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has experienced a 6 percent utilization increase in
just the last vyear.

The Logan Sguare Building is old and has
been operating for more than 25 vears at that
location. Ongoing repairs at the facility have been
maintalned over time, but there are structural
issues that we cannot overcome with repairs, we have
ctried. These problems primarily relate to the
biomed sports space and the physical layout
generally.

Part of the issue also is related to the
foundation of the building and something about the
compacting of the soil underneath it, so we actually
have flooring that is sinking and has over the
years. It's leased space, but we fully control
these issues. After 26 vears here it is time to
find a new site and develop a better operation.

We've discussed with you in the past the
difficulty in Chicago to find adequate site for
services and to do construction projects in the
city. We were very close to firming up a site for
this location last May in anticipating being
reviewed in the summer and fall. That site fell

through. As such, we went through the local
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alderman. Alderman Cologne, who was anxious to move
forward with us in the new space. He helped usg
locate a location. We had several community

meetings with the neighborhood and have had

resounding support from the community with DaVita as

a neighbor and for our relocation up the street, as
if we would be going into what had been an abandoned
lot.

Parking issues are a2 challenge. IC is [
right on Milwaukee Avenue currently and so there are
no dedicated staff or patient parking. Patilient pick
up, drop off is right on Milwaukee Avenue right near

the bus stop so it gets dangerous and challenging.

Without a drop off area on Milwaukee at the current
facility, family members and other transportation
vehicles are required to double park on Milwaukee
pricr to drepping off patients and then parking
remctely. Staff have the same problems and have to
often times park blocks away on meters parking down
the street.

Patients will be transitioned to the site
by the end of 2013 when the preojected station needs
also show significant increase. We believe the need |

figure is correct. 1In the last year ending 3
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[Ep—————

12/31/2011 there was a 6 percent increase of
dialysis patients in the city. This trend of
experience of need figure is supperted by what is
actually happening in the area. While just the

6 percent trend alone would bring utilization to

80 percent in the first year of operation with about
135 patients, Dr. O provided a larger list of 80

patients who will require dialysis at the time the

facility opens.
Again, we've been operating above the |

state's 80 percent utilization standard for many

years, typlcally 90 to 98 percent utilization. We

serve primarily in the Hispanic and the African

American community and the majority of disabled are
digsabled by health conditions which create i
additional eccnomic challenges. We believe that
these patients deserve to be served in a facility
that is designed to meet their needs and which does
not have the problems that our current building

does. I would like reguest approval of our project

FEE T T T a—

and answer any guestions you might have.
CHAIRMAN GALASSIE: Thank you very much. i
Any questions on the part of board members?

MS. OLSON: I have a comment. I have some

[ ey —

m—
P S PP =P =Tt~y e — g

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

Page 250

1 concern that the new game that we're playing here ig
2 that you have to get out of where you're at bhecause
3 the building is dilapidated. We keep hearing this
4 over and over again and so then you move to a new
5 place and add stations. T guess what I would say is
6 T could support this application if you were moving
7 from a 20 stage building to a new 20 stage building
8 but I think that building the eight stations is a
9 way [o scam the game to try to get arcund the fact
10 that we have underutilized facilities in the area.
11 MS. DAVIS: Well, in answer to that,
12 because we are typically writing 90 to 98 percent
13 with that current number of stations, that's why we
14 are asking for the additional stations. We
15 currently cannot offer a patient the opportunity to
16 have a time frame that they want.
17 MS. OLSON: At that facility?
i8 MS. DAVIS: At that faciiity. So the
19 doctors that provide service at that facility, you
20 know, they're the ones who have the additional CKB
21 patients that will need services over the next
22 couple of years and I think it is Dr. RGB who spoke i
23 to it so well.

24 You go Lo one doctor and he goes to this

pwry —_— Ty
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facility and that facility. He does not want and
can't because of time constraints go to a third,
fourth or fifth facility and, I think, what is
really important to understand is that I don't want
o go to another doctor just because the facility he
goes to doesn't have room for me. It is a trust
issue for me.

CHATRMAN GALASSIE: Other guestions?

(NO RESPONSE}

CHAIRMAN GALASSIE: Hearing none, may I have
a motion to approve Project 11-109 --

MR. GREIMAN: So moved.

CHAIRMAN GALASSIE: -- for discontinuation
of 20 station ESRD facility and establishment of 28
station ESRD facility in Chicago, Illinois.

We have a motion

DR. BURDEN: Second.

MR. ROATE: Motion made by Justice Greiman,
seconded by Dr. Burden.

CHAIRMAN GALASSIE: Roll call, please.

MR. RCATE: Dr. Burden?

DR. BURDEN: This is always a complicated
issue. I agree with what I heard from my fellow

member on the board of the guote ungquete scamming

————
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1  the system, but I think that I will vote for this %
2 because I sense that this is another area of [
|
3 significant need. I vote yes. i
4 MR. ROATE: Mr. Eaker? |
) MR. EABKER: I vote no. !
6 MR. ROATE: Justice Greiman? %
I
7 MR. GRETMAN: Aye. :
8 MR. ROATE: DMr. Hayes?
9 MR. HAYES: Yes.
10 MR. ROATE: Mr. Hilgenbrink?
11 MR. HILGENBRINK: Yes. [
12 MR. ROATE: Ms. Olson?
13 MS. QLSON: ©No, for the reason stated.
14 MR. ROATE: Mr. Sewell?
15 MR. SEWELL: No.
16 MR. ROATE: Chairman Galassie? E
17 CHAIEMAN GALASSIE: Yes. i
18 MR. ROATE: That is five votes in the :
i
19 affirmative, three votes in the negative.
20 CHAIRMAN GALASSIE: Motion passes.
21 Congratulations. And moving on to H15, Project
22 11-114 Lake County Dialysis. We will move right on
23 to staff report.
24 MR. CONSTANTINO: Thank vou, Mr. Chairman.
perrmveT—r =TT 0y W e T e RN T e E T R ——
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The applicants are preoposing to discontinue a 16
station facility and establish a 20 station
facility. The cost of the project is approximately
two and a half million dellars. There is no public
hearing and no letters of support in opposition were
received. Nine of the 11 facilities within 30
minutes are underutilized and the existing facility

has not been at target occupancy for the past 12

menths. There is an excess of 16 statiens in this.
CHAIRMAN GALASSIE: Thank you. Comments to i
the board?

MS. DAVIS: All right. Again, this is a
relocation project in-Lake County. We have operated
at this site for over 20 years and during that time
the Multi-dealer Auto Plaza was bhuilt up around our
facility. Being at the site is truly peculiar as
the area around the facility has become the largest
auto dealership in Lake County.

The development of this stretch of
Milwaukee Avenue as a car dealership has impaired
the function of this bullding for our patients. We
are essentially pinned in by car dealerships. Given
that we don't have long term lease obligations, we

want to operate at a location that is better suited

pyrr
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for the delivery of medical services. There is no
dedicated parking for patients, visitors or staff
and patients and dealership traffic make it very
difficult for patients to park. I don’'t know if
you've ever seen cars driving cthrough a car
dealership, but they don't drive slow especially the
porters.

For non-ambulatory patients, vehicles must
drive threough the dealership to be dropped off and
picked up in the alley at the rear of the building.
Begides the site issues, the existing facility is
located in a building that is o0ld, poorly configured
and in need of repair. There are multiple grade
changes in the flooring which make it difficult for
us to move wheelchairs through the faciliity and
storage 1s located in an alley closet and, in
addition to that, we have constant utility issues.
When the electricity goes out, we have tfo stop
dialysis and send patients to other facilities up to
a half hour away.

In the meantime, continued utilization of
this facility in the planning area has continued to
increase. The census in 2011 at the facility

increased from 68 at the beginning to 79 at the end

e —v—
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of the vear as reported in our most recent survey Lo
the board that is clearly a 16 percent increase.

The population within a radius of 5 miles
of this site 1s over 120,000 people and we have been
the only dialysis facility in this radius during the
yvears we have operated. The planning area in which
Lake County is located includes three large
counties. If you focus on just Lake County, where
the patients served by this facility reside, the
average utilization of the facility is 78 percent as
of 12/31/11. Advocate Condell, which is the nearest
hospital and is across the street, has presently
gone on record regarding the need for hemodialysis
services in the area in a letter to the board dated
December 5, 2011.

With even modest growth, this facility
will not be able to accommodate the expected case
ioad within two years of completion of this project
at its current location. I would like to request
approval of and offer bto answer any guestions you
may have.

CHAIRMAN GALASSIE: Thank you. Entertain
gquestions from the board?

(NO RESPONSE}
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CHAIRMAN GALASSIE: Hearing none, I will
make a motion to approve Project 11-114 for the
discontinuation of a 16 station ESRD facility and
the establishment of the 20 station ESRD facility in
Vernon Hills, Illinois.

MR. SEWELL: So moved.

DR. BURDEN: Seconded.

MR. ROATE: Motion by Member Sewell,
seconded by Dr. Burden.

CHAIRMAN GALASSIE: Roll call, please.

MR. ROATE: Dr. Burden?

DR. BURBDEN: Again, we very have a situation

where there is a calculated excess of beds, 16, and

there is 11 existing or approved facilities within

30 minutes that have an average underutilization f
rate of 62 percent below the state reguirements and
the system, of course, has been requesting to
increase the number of stations. I have problems
with the increasing number so I will say no.

MR. ROATE: Mr. Eaker?

MR. EAKER: DNo, Ssame reasocons.

MR. RCATE: Justice Greiman?

MR. GREIMAN: Yes.

MR. ROATE: Mr. Hayes?

—
T
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MR. ROATE: Mr. Hilgenbrink?

MR. HILGENBRINK: Yas.

MR. ROATE: Ms. Olson?

MS. OLSON: ©No, for the same reason stated.

MR. ROATE: Mr. Sewell?

MR. SEWELL: No, excess capacity.

MR. ROATE: Chairman Galassie?

CHAIRMAN GALASSIE: Yes.

MR. ROATE: That's four votes in the
positive and four votes in the negative.

CHAIRMAN GALASSIE: Motion does not pass.

MR. URS0O: You will receive an ITD and if
you wish to present any additional information.

CHAIRMAN GALASSIE: Thank you. Item H16
McAllister Nursing and Re-hab is deferred. Moving
onn to item I on the agenda, Application Subsequent

to Intent to Deny, Item 11-01 Project 11-100 Oak

Surgical Institute. Any public comment? Hearing no

public commerit, members representing Oak welcome to
the table. Introduce yourself to the reporter and
spell vour last name, please.

MS. MOORE: My name is Joy Moore,

M-0-0-R-E, the Executive Director at Oak Surgical
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Institute.
MR. MICHALOW: Alexander Michalow, I'm the
Medical Director at Oak Surgical Institute.
MS. FROGGE: Margaret Frogge, F-R-0-G-G-E,
Riverside Medical Center, 0Qak Surgical Institute
Board member.
MR. ROGAL: 1Ira Rogal, R-0-G-A-L.
CHAIRMAN GALASSIE: Thank you very much.
Can we do a collective swearing in, please.
(WITNESSES ARE SWORN)
CHAIRMAN GALASSIE: Staff report, Mike. |
MR. CONSTANTINQO: Applicants are proposing
to add podiatry as a surgical specialty to a limited
specialty ASTC. If approved, the applicants will |
become a multi-specialty ambulatory surgical

treatment center. The applicants were given an

intent to deny at the January 2012 meeting. We did
receive support letters in support of this project
from Riverside Medical Center. Thank you,
Mr. Chairman. i
CHAIRMAN GALASSIE: Thank you. Who would }
like to speak to the board? ;
M8. MOORE: I will. Again, my name is Joy

Moore. Good afternoon. Thank you for the
E—— T
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opportunity to come back before you again. As vyou
will remember, Oak Surgical Institute is a limited
ambulatory surgery center which is requesting to add
an additional specialty and that specialty is
podiatry.

As stated in our supplemental information
letter, our current utilization is at 68.9 percent.

It's anticipated with the addition of the podiatry
services, utilization will be up to 77 percent. The
project deoes not involve any increase in any number
of operating rooms or any equipment purchased or any
cost of any kind.

We have submitted two letters of support
from the facilities in the intended geographic
services area. One is from Riverside Ambulatory
Surgery Center, and according to the state agency
report, it is at capacity. The other letter is from
Riverside Medical Center. In addition to the
letter, Ms. Hansen-Frogge has joined us here today
to provide support.

The only cother facility in the geographic
service area 1s an endoscopy center and that is a
limited specialty center and there is St. Mary's

Hospital and neither has provided any impact

T e ey
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letters.

Alse, there was no request for any public
hearing on this project.

We respectfully ask for your approval of
the project to add podiatry services. As we did at
the previous hearing, we agree not to add any
additional procedures to our services without coming
back rto the board for vour approval and I believe
that is it.

MR. MICHALQOW: I'm the medical director at
Oak Surgical Institute and thank you again for
hearing us. We just hired a podiatrist last vear in
QOctober and he's not been able to perform any
surgical procedures at the surgical center. As Ms.
Moore has stated, we could increase utilization from
68 to 77 percent potentially. It would be more
efficient use of the podiatrist's time. We have a
high efficiency rating there and I think it will
also enhance our patients' experience which has been
very good there and I'm just asking for approval to
keep it short and sweet. Thank you.

CHAIRMAN GALASSIE: Questions from board
members?

{(NO RESPONSE)
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1 CHAIRMAN GALASSIE: Hearing none, may I have ;
2 a motion to approve Project 11-100 for the addition
3 of a surgical specialty to a limited specialty ASTC

4 in Bradley, Illinocis.

S DR. BURDEN: So moved.

6 MR. MILGENBRINK: Second.

7 CHAIRMAN GALASSIE: Moved and seconded.

8 MR. ROATE: Motion made by Dr. Burden and

9 seconded by Mr. Hilgenbrink.

10 CHATRMAN GALASSTE: Roll call.
11 MR. ROATE: Dr. Burden?
12 DR. BURDEN: As the day moves on the

13 questions slow down from my end. I say yes.

14 MR. ROATE: Mr. Eaker?

15 MR. EAKER: Yes.

16 MR. ROATE: Justice Greiman?
17 MR. GREIMAN: Yes.

18 MR. ROATE: Mr. Hayes?

19 MR. HAYES: Yes.

20 MR. ROATE: Mr. Hilgenbrink?
21 MR. HILGENBRINK: Yes.

22 MR. ROATE: Ms. QOlson?

23 MS. OLSON: Yes.

24 MR. ROATE: Mr. Sewell?
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MR. SEWELL: No.

MR. ROATE: Chairman Galassie?

CHAIRMAN GALASSIE: Yes.

MR. ROATE: fThat is seven votes in the
affirmative, one in the negative.

CHAIRMAN GALASSIE: Mction passes.,
Congratulations. Good luck to you. Moving on to
Project 11-095 Pales Hills Surgery Center. We have
one public comment. If you will come to the table
and introduce yourself and spell your last name,
please. Sylvia Wiley. Good afterncon.

MS. WILEY: Thank you se much for allowing
me the opportunity to speak with you this afternoon.
I am a registered nurse in the State of Illinois and
I am also a case manager. I have worked very
closely with the Mid-American Hand tc¢ Shoulder
Clinic. As an ER nurse, I have been very fortunate
and blessed to have physicians willing to take
members from Roseland Community Hospital in the
middle of the night with no medical insurance for
traumatic injuries to hands or upper extremities and
I appreciate that from the physicians. They have
always answered all of my phone calls. They have

been very ccoperative with the patients and they

T Y iy
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have never denied anyone care.

Providing a surgical center in Palos Hills
would not only bhe an asset, but it would be a
benefit to members of the community that cannot get
into the major hospitals in the area because of over
impact in the surgical rooms.

The physicians are trving to eliminate the
extended waits in the ERs. As an ER nurse, there
are times the patients cannet be seen for six to
eight, sometimes 12 hours. AL that time they are
directed back to their primary care physician. The
primary care physicians, in an attempt to cost
contalin, will try to handle these problems
themselves when we can actually have a cost savings
by having the patiente directly seen by the hand or
upper extremity specialist at that time.

Also, it would be & benefit that these
patients are seen by these specialists so that the
proper care can start right away. As you know, cost
is essential and insurances are constantly informing
patients of where they can and cannot go for their
care and we have physicians here who are willing to
help everyone in the community, not just the Palos

Hills community, the Roseland community at all

www.midwestlitigation.com Phone; 1.800.280.3376 Fax: 314.644.1334
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times, and it is my reguest that you would allow

this facility to have a surgical center where
surgical procedures can be performed at all times of

the day or evening as needed. Thank you so much.

CHAIRMAN GALASSIE: Thank you for your |
comments. If vou folks would introduce yourself to
the reporter and spell vour last names, please.

MR. KRONEN: Gary Kronen, K-R-0-N-E-N

DR. FAKHOURTI: Anton Fakhouri,
F-A-K-H-0-U-R-I.

MS. MURER: Cherilyn Murer, M-U-R-E-R.

CHATIRMAN GALASSIE: Thank you very much.
Collective swearing in. ‘

(WITNESSES ARE SWORN}

CHATRMAN GALASSIE: Thank you. Staff
report, please.

MR. CONSTANTINO: Thank you, Mr. Chairman.
The applicants are proposing to establish a limited
specialty ASTC providing orthopedics and plastic
surgery. Cost of the project is $2.4 million. This
project received an intent to deny at the
January 2012 meeting. Additional information was

provided. No public hearing was requested. Letters

i A= mae

of support and opposition were received. The state
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board findings remain unchanged. Eight hospitals
and 11 ASCTs are currently not ag the 80 percent
target occupancy in the proposed geographic service
area. Thank you, Mr. Chairman.

CHAIRMAN GALASSIE: Thank you, sir. And who
would like to speak to the board.

MS. MURER: Thank you. We do appreciate

the opportunity to come back and clarify some of the
information that we brought forth in January. I

think the most important thing that we want to --

the most important point we want to make today is }
the differentiation of this facility because of the ‘
specialization in hand and upper extremity. Also

the differentiation related to trauma patients as ‘
opposed to elective surgeries.

When we talk about underutilization of !
other surgical centers in our area, these surgical
centers are primarily for elective surgeries and not
open for trauma patients. This facility will be
open approximately 76 hours a week.

You saw fit back in July of 2010 to take
the same types of circumstances for the Illinois

Hand and Upper Extremity Center in Arlington

Heights. There too was an underutilization of

T i =
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facilities, but an approval of this hand and
surgical center. |

We hope that yvou will take this precedence ‘
today and allow a facility in the scuth suburbs to ;
serve patients in the the same way that you have
allowed patients in the northern suburbs to be
treated by this facility in Arlington Heights. |

I will let the physicians also make
statements in regards to, in particular, the
specialization in upper extremity and hand.

CHAIRMAN GALASSIE: Thank you.

DR. FAKHQURI: Greetings, ladies and
gentlemen. It is very dangerous for me to grab the
microphone. I enjoy talking a lot. I will try and

keep it short.

I just want to bring a few points that are [
very important te our specialty as a hand surgeon.
It is important to know that hand injuries affect

our society. There are 16 million hand injuries in

the United States, 6 million emergency room vigits
per year and one out of every three of work-related

injuries are hand injuries resulting in 16 million

o VT e o ks e o e =

days of complete loss of work and 90 million days of

restricted work. That is staggering. 25 percent of
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all work-related injury is related to hand injuries.
and of all the digability cases, one out of five are
related to hand. So when you think about it, it has
a huge impact on our state and country.

In fact, it 1s about $10 billion of costs
associated with that hand conditions and injuries.

The issue here is also shortage of hand
surgecns in this country. Roseland Hespital deesn't
have a hand doc, so they are always looking around
to find people to take their hand cases and that is
the same of many of the hespitals in our area.

Only 10 percent of orthopedic physicians
specialize in hand surgery. There is a shortage of
fellowship trained hand surgeons in the United
States. As an example, in Illinois, only two in the
state of 11 million people graduate as fellowship
trained hand surgeons, two. As a result, we have a
real shortage. Combine that with the delays that we
see in the ER where patients are delayed in
treatment. And then, when they do come tc us, by )
the time they get to c¢ome to us it is days later and
we know from the literature, from European as well
as American literature, that delay in hand injuries

causes a tremendous amount of problems.
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Complications in infection, stiffness, limitation in
moticon and function often reguire a second
operation. It's best that, if you have a hand
injury such as a tendon laceration or fracture, to
deal with it right then and there and nobt to delay
it days later or even a week or two later, it is not
in the patient's best interest.

It is more cost effective to delay it.

And patients are not off work as long, off of school
as long, there are multiple bills invelved, ER,
other private physicians or community services to
find a specialist. It deoesn't make sense. It's the
right thing to do.

This shortage has a detrimental effect on
the guality of care of outcomes. And what has been
proposed by the American College of Surgecons and
other organizations, such as American Society of
Surgery of Plastics, as well as multiple
organizations from Eurcpe as well as United States, I
as well as a lot of literature, that really what
needs to be developed is a Hand Center of
Excellence. That is how vou deal with these i

particular cases.
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one in Indiana, one in Louisville, Kentucky. We
don‘t have any in Illincis and we really need it.
We already have a facility that takes care of

everything except surgery suites. That will allow i
us to take care of cut tendons and fractures, the !
same thing, which is reaslly what we need to do to
linmit the complications and limit our costs E
associated with these injuries.

Qur goal in establishing the Palecs Hills

Surgery Center is to develop a Center of Excellence

of Hand Surgery in concert with the Mid-America Hand

Clinic, which presently exists, where the totality
and coordination of expert hand care can be housed
in a single location for non-operative care of hand,

operative care as well as post cperative care. It

0is the best way to treat these patients.

With respeckt to opposition, none of the

hospitals in our area have opposed it in the GSA.
Many of them refer to us because we are the hand

surgeons in the area. So, for example, Metro South,

Ingalls, South Suburban Hospital, none of them have

coverage with hand surgeons they can call so there

[ET—

is a real need in the community.

The hospital we attend is Christ Hospital.
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Well, they are at 100 percent capacity both in the
ER as well as in the OR and, in fact, last yvear they
were on bypass 800 hours and they estimate on this
year they will be on bypass 1,100 hours s¢ you can
see where hand sits with respect to the priority
when patients come into the ER. Not high priority
compared to chest pain, stroke and other patients
that come to the ER.

As far as Tinley Woods Surgery Center,
they have not opposed it. In fact, they have
supported it and they have 124 surgeons and what
they stated was that whatever cases that are not
done by us they can have other surgeons take our
spots. So that hasn't been an issue. And I believe
our impact to the hospital would be zero. Whatever
cases are taken to Christ Hospital, which is what
cases that we are doing now will continue. These
are high risk patients, the patients that have
severe injuries will continue. That will not impact
our hospital and I believe that this will be an
improvement for patients in our community as well as
the hospitals. Thank you very much.

CHAIRMAN GALASSIE: Thank you.

DR. KRONEN: To take the theme a little

x
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further, Dr. Fakhouri did address the lack of impact
that approving a CON for PHFC will have on the
hespitals and surgery centers within our GSA. The
staffing committee reports sald there is excess
capacity in our GSA. However, why is it that we
have such a difficult time obtaining operating room
at the ASTCs if there is excess capacity. Not only
in our elective operating schedule, but also for
urgent and emergent cases.

This occurs because ASTCs have
pre-determined hours of operations and schedules.
They close at 5:00 p.m. with no extended hours and
no on demand services. Therefore, no cases are
started after 2:30 p.m. so the center can close at
five. I've been in practice for 15 years and been
on staff at eight ambulatory surgery centers and all
of them have the same structure. There is no
fiexibility. Therefore, by their self-imposed
structure, ASTCs are not utilized on a consistent
basis after 2:00 so that the center can close at
five.

Therefore, if you look at capacity
utilization, those three hours constitute somewhere

between 25 and 30 percent of the total time that

Page 271
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1 goes into their calculations. Furthermore, ASTCs
2 staffing and anesthesia needs are determined a day
3 prior to the next operating session. Most ASTCs do
4 not employ their own anesthesioclogists, bhut use
5 those from universities and other hospitals so,
6 therefore, when the operating room schedule is
ki completed, they are gone, they return back to the
8 main center so they can complete the day's work over
9 there. Therefore, many operating rooms actually sit
10 unuttilized because there 1s not staffing or
11 anesthesia with which we can come in and do our
12 urgent, emergent or add on type cases.
13 Before submitting to the board we
14 diligently locked at other ASTCs {o meeb our
15 patients' needs and they could not. Their general
16 response was no availability for extended hours of
17 operation, no call teams or second shifts. Their
18 employees work there because of limited hours which
19 the center is open which is very different than
20 hospital employees. General anesthesia cases must
21 be completed by 3 or 3:30 p.m. so the center can
22 close at five.
23 So what happens to the patient who cannot
24 have their fracture fixed the next day and is
T e —— A
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J scheduled for five or seven days later? As Dr.

2 Fakhouri said, more swelling, more scarring, more
3 time delay, more disability, more cost, increased
4 risk for secondary surgery when hand surgeries i
5 cannot he treated as the true emergencies they truly
6 are.

7 How will PHFC increase access to care in

8 our community? Firstly, we will have extended hours

9 of operation 7:00 a.m. te 8:00 p.m Monday through
10 Friday with Saturdays hours between 7 and 1:00. Our
11 staffing and operating structure will be very
12 different where all staff and anesthesiologists are
13 employed by PHFC which will allow for us to provide
14 meore services for elective, urgent and emergent
15 situations thereby increasing efficiency and access
16 to care and reducing recovery time,

17 Furthermore, we are committed to serving
18 the lower income population and increasing their
19 access to care in keeping with our obligation as
20 trauma physicians. Looking at our practice

21 demographics, we currently are approximately 5 to

22 10 percent Medicaid and we are credentialed and plan

23 to credential the team accrued. Please note that

24 none of the other ASTCs in our GSA accept Medicaid

gy .
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as a form of insurance for the patient.

This would alsc allow us to pay more self
paying charity care. Self pay and charity
constitute approximately 5 percent of our practice.
Agalin, this is due to the high degree of trauma
services that we provide which is approximately
40 percent of the practice. When patients are seen
at area hospitals and referred for follow-up and
surgical care, the cost to utilize the hospital or
AFTC is often too much for these patients. With
PHFC, we would be able to refer these patients under
our charity care program. This alsc occcurs not only
with patients who are uninsured, but those who have
only liability insurance that result in a personal
injury claim, Workers' Compensation, patients whose
claim is being arbitrated because it is in dispute.
We can take care of these patients now, get them 4

through their course of treatment and then, whatever

the determination is by an arbitrator, it is what it
is and this will most likely constitute a
significant part of reduced reimbursement or
ultimately charity care on part of defendant.
Unfortunately, definitive care delays also

increase the time for full recovery. Thab is
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delaved treatment for hand conditions causing
increasing delays in reaching maximum medical
improvement. Prime example, carpal tunnel syndrome
typically four to six weeks for a patlent to return
to full duty. When these c¢laimants have their care
and delay, usually the recovery is on the realm of
four to six months due to the delays. You can
imagine the increased costs in partial disability
payments, medical costs. This ultimately increases
premiums for Workers' Compensation --

CHATRMAN GALASSIE: Doctor, based on the
hour of the day, if I could ask you to wrap it up,
pleasge.

DR. KRONEN: We ask the board to support
our application for a CON to establish a limited
specilalty ASTC. We have determined to elevate the
level of hand surgical repair in our communtity by
improving efficiency, quality access.

Furthermore, we believe that we have
demonstrated that there is a need for additional
capacity based on evaluation of ASTC structure and
that we will increase access to care for patients
requiring urgent and emergent services as well as

for those who have difficulties in obtaining guality

ey
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medical and surgical care.

CHATRMAN GALASSIE: Thank vou. Questions on
behalf of hoard members?

DR. BURDEN: Are you a beoard certified
orthopedic surgeon? I wasn't here when you guys
started.

DR. FAKHOURI: 1I'm actuzally a board
certified plastic surgeon as well as a beard
certified hand surgecn. I deo not do plastic
surgery. My entire practice is hand surgery. The
issue is that hand surgery falls under both plastic
surgery and orthopedics. That is why the limited
specialty 18 requesting the two based on my
certification.

DR. BURDEN: Now, personally, Terry Light
and T go back a long time. His dad‘'s an
ophthalmologist. I think he is the premier hand
surgeon in towrl. Who did vou train with?

DR. FAKHOURI: Yes. I trained at UCLA in

California by Roy Neels and Terry Light when I was a

medical student and I respect him.
DR. BURDEN: And your training?
DR. KRONEN: My training was micro surgery

at the University of Louisville and then a hand
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surgery fellowship at Baylor College of Medicine in
Houston, Texas.

DR. BURDEN: I wasn't here the last time. I
listened to your explanation. I think maybe we have
an advocate for to you who works at Roseland
Hospital who made a plea. 1 was impressed that you
guys are going to stay open. You entertain being
available for emergencies from an ER without
evidence that the patient has coverage. Did I hear
that clearly?

DR. KRONEN: Yes.

DR. BURDEN: Excuse me for being so
personal. You are one of the first Iranian surgeons
who hasn't become a vascular surgecn or heartc
surgeon. That is what they did so you must be
talented.

DR. FAKHOQURI: Well, I enjoy my area of
specialty. Thank you, I'm not Iranian, but c¢lose in
the region, Jordanian.

DR. BURDEN: Just over the border.

MR. SEWELL: I wanted teo clarify some
things. I don't know why I always ask guestions of
the staff first, but this thing we did in January, I

think the Arlington Heights situation, was that a

ey
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center that will pretty much do hand and is that
what 1s presented to us is that the other providers
in the area that have not met the occupancy
standard.

MR. CONSTANTINO: Yes.

MR. SEWELL: So, essentially, we kind of
carved out and recognized the unigueness of this as
an intervention and so this applicant is asking us
to do the same pretty far away south.

MR. CONSTANTIND: Mr. Sewell, we don't

compare projects. We don't do a comparative review.

That is why that project was never brought to your
attention. We consider each project on its own

merits.

MR. SEWELL: ©h, no, it wasn't brought fto my

attention by you in the staff report, bub the
applicant brought it to my attentipn.

MR. CONSTANTINC: The staff didn't bring it
to your attention because we don't do comparative
reviews. We are not allowed to.

MR. SEWELL: No, I understand, but you have
to think about that in terms of what that means for

the care of patients that have a need for this
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rather specialized intervention. So could there be
-- has there been any thought given to a specialty
category where the surgeries are confined to one
thing and, if we compare them with each other, then
we can do sort of community need for that
intervention and the issue of the occupancy or the
other facilities would net come inte play.

MR. CONSTANTINO: We have never discussed
that as part of any new rules and what you're
suggesting. As the rules are currently written
right now, we look at the capacity within the
identified geographic service area. E

MR. SEWELL: 1In a situation like this, I'm
inclined to support something like this just because
cof the reality of the need for it because to look at
others it would be comparing apples and oranges but
it is a different kind of thing. But, in deing
that, of course, if I voted for it, I would violate
the rules which I don't really care about.

MR. CONSTANTINO: So you have wide
discretion how you want to vote.

CHAIRMAN GALASSIE: Any other guestions from
board members.

MS. QLSON: I have cone guick comment. I was

R A 7% ' = .__.......M-.»J
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very disappointed when we did not pass this for all

e

the reasons that you just stated and I am even more
pleased that you are coming back te the table
telling us that you are willing to take Medicaid

patients, patients that need care right now and '
ultimately at a less cost and not only less cost in
needed health care cost, but the long-term cost of
work disability and all of those things.

CHAIRMAN GALASSIE: Well said.

MR. HAYES: I have a guestion. This project
is for a limited specialty c¢linic. So you are not
going to increase to another specialty. That is not
going to come in. You have to come to the beoard
before you would do that?

DR. KRONEN: That's correct.
CHAIRMAN CALASSIE: Any other gquestions?
(NO RESPONSE}

CHAIRMAN GALASSIE: Hearing none, do I have
a motion to approve Project 11-0985 for the
establishment of a limited specialty ASTC in Palos
Hills?

MS. OLSON: So moved.

DR. BURDEN: Seconded.

CHAIRMAN GALASSIE: Moved and seconded.

—
i a1 s o e PR
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1 Roll call, please. E
2 MR. ROATE: Motion made by Ms. Olson,
!
3 seconded by Dr. Burden. Dr. Burden? i
4 DR. BURDEN: I will vote yes based on
5 everything I heard today. |
6 MR. ROATE: Mr. Eaker?
7 MR. EAKER: 1I've heard some new things
8 today. I'm still reluctant in a few areas, but I'll
9 vote yes, sir.
10 MR. ROATE: Justice Greiman? '
11 MR. GREIMAN: Yes. %
i2 MR. ROATE: Mr. Hayes? |
13 MR. HAYES: Yes.
14 MR. ROATE: Mr. Hilgenbrink?
15 MR. HILGENBRINK: Yes.
146 MR. ROATE: Ms. QOlson?
17 MS. OLSON: Yes.
18 MR. ROATE: Mr. Sewell?
19 MR. SEWELL: VYes.
20 MR. ROATE: Chairman Galassie?
21 CHAIRMAN GALASSIE: Yes.
22 MR. ROATE: That's eight votes in the
23 affirmative.
24 CHAIRMAN GALASSIE: Motion carries.
e L — —_ — —_——— ﬂ]
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Congratulations. Thank you very much, ;

Folks, it is ten to five and we have a few
items left on our agenda. T will recommend taking
executive gsession and putting that at the end of the
agenda, so that if staff don't want to stay, they
don't have toc because they will not be required,
actually they won't bhe allowed in executive session.

So we will then move on to items nunber 9
through 13. We will then allow staff to depart and
we will have a brief executive session. I think we
should be done here within 45 minutes for those of
you traveling.

Ttem nine, compliance of issues. 1 will
not take a formal break if anybody here needs to
stretch. Frank, you're up.

MR. URSO: In regards to compliance issues,

that will have to be following the executive session
after we do the executive session, so we can go
right into other bhusiness of legislative update.
CHAIRMAN GALASSIE: So be it.
MR. URS50: 1In one of your hand-outs is this
landscape document that has number of bills on it.
That is what I will talk about. As you probably

already noticed, I'm not Alexis. She is in

e —
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Springfield with Courtney on other business today,
so unfortunately, they are not here. What I want to
do i1is just briefly talk about some of the bills that
the legislature is locking at.

So 1f yvou will take a look at that
landscape document, I will be talking about this
document here. These are 11 bills that were

introduced during this legislative session that

impact the beard one way or ancother.

So the first one Senate Bill, SB means |
Senate Bill, 2934. That is a bill that was
introduced by Senator Garrett. We assisted Senator
Garrett in the drafting of that particular bill and
that has a number of different amendments on it that
clarify, streamline and explain portions of the
Health Facilities Planning Act hopefully in a much
more understandable fashion.

By the way, if any board member or
ex-officio wants a copy of any of these bills, we
will send them to vyou if you want to take a look at

those. So senate bill is essentially a bhill that

was in committee this morning and that is why

[P I—

Courtney and Alexis weren't here and that bill

passed through the Senate committee and is now
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moving to the floor. So we are pleased with the
movement of Senate Bill 2934.

MR. EBKER: As was written or amended?

MR. URSQ: It has been amended. The
compensation piece was moved ocut into an independent
bill, as well as there is some clarification on the
compliance section.

Senate Bill 2887 is a bill introduced by
Senator Steans and there is & parallel House Bill
4563 that was introduced by Representative Riley.
Both of those bills in & nutshell remove from the
board's jurisdiction the ID/DD facilities. There
are about 200 of those facilities in the state. Our
position is in opposition to that particular bill.

DR. BURDEN: What is IDDD?

MR. URS0O: 1Intellectually Disabled and
Developmentally Disabled individual. This is the
first time this type of group has tried to remove
itself from the board's jurisdiction. We are in the
process of letting it be known through a position

paper that we oppose that, so that one is still

pending.

g —

MR. SEWELL: So when there is an opposal to

these things with capital investment, who approves
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1 it or are they just on their own? In other words, ;
2 like not having a certificate of need if you're one }
3 ¢f these things. i
4 MR. URSO: There has to be a fiscal note '
5 that will come along. As soon as that gets in a

6 different stage, there will be a fiscal note to see

7 what the impact is. In fact, I should tell you --

8 I'm sorry. '
9 MS. OLSON: That did not get heard at 11:00

10 this morning?

i1 MR. URSO: No. In fact, tomorrow, Courtney,

12 myself and Alexis have a meeting with $Senator Steans

13 to talk about this bill and to clarify for her why

14 we are in opposition to i1t and hopefully we can get

15 an understanding as to why we think this is !
16 impertant for the hoard to continue to have

17 jurisdiction over these types of facilities.

18 MR. JONES: Frank, I think, the question I

19 heard from Richard was, if these passed, would these

20 facilities be out of the venue and the answer is

21 yves.

22 MR. SEWELL: Yes.

23 MR. URSO: If that was vyour question, I'm

24 SOYXry.
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1 MR. SEWELL: Well, I was asking a little

2 more than that. I said what would happen and he

3 said there would have to be a fiscal note. Did you

4 say that? :
5 MR. URSO: Yes, I did.

6 MR. JQONES: What does that mean?

7 MR. URSO: Member Sewell asked the question

8 about a financial impact. ;
2 MR. SEWELL: That's right.
10 MR. URS0O: And what I said i1s there will |
11 have to be a financial impact note at some point at

12 how perhaps the board may lose revenue or whatever

13 the financial impact may be if this bill is

14 approved. ;
15 MR. JONES: So you're telling us that i
16 somebody would have to write a fiscal note about the i
17 impact of the bill? !
18 MR. URSO: That's correct. g
19 MR. JONES: But that has nothing to do with |
20 the facility building itself out there in the real

21 world after this passes? é
22 MR. SEWELL: See, that's what I'm trying to J
23 get a&t. What happens when this passes and then i
24 somecne wants to do intellectually disabled -- ;
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MR. URSO: A DD facility.

MR. SEWELL: And facility, nothing happens,
right? fThey just do it if they want to.

MR. URS0O: The only monitor is the Tllinois
Department of Public Health in terms of licensure.

MR. SEWELL: Okay. So¢ it is like being in a
state that deoesn't have CON if you have one of
these?

MR. URSQ: Correct. They will be exempt
from review of this board. Sorry about the
misunderstanding. Are you ckay, Mike?

MR. JONES: I think so.

MR. URSO: The next one 1is Senate Bill 3608
and this is a bill that was introduced by Senator
McCarter and Senator Brady and it essentially says
that the board will be dissolved and the terms of
the members will cease after July 1lst, 2013. That
particular bill wasn't -- was on the agenda for
committee today, but that bill was not called. And,
of course, we are in opposition to that bill.

DR. BURDEN: He's been hollering for that.

MR. URSQO: Senate Bill 3614 is a bill that
was intreoduced by Senater Sullivan. This has teo do

with creating a bed exchange program in Illinois.

Page 287
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Courtney and I and Alexis had an opportunity to
speak with Senator Sullivan and explain to him that
this board has created -- well, legislature has
created a long term care subcommittee and that
subcommitteas has created a work group and they are
talking about this very issue and they are in the
middle of researching it and determining what the
pluses and the minuses are for a bed exchange
program and we explained that to Senator Sullivan
that this bill is premature. So this bill was also
up for committee call this morning and that did not
get cut of committee also and we are opposed to that
particular bill.

The next one, 1s House Bill 4563.

MR. SEWELL: The SB 2887.

MR. URSO: Yes. That is the same thing as
the 287 one. They are beth the same. OCne is in the
House and cne is in the Senate. The wording on
those is identical. So we ge Lo House Bill 1429.
That was introduced by Representative Flowers and
that has to do with written notice and reports must
be provided by a hospital. 1If there is a reduction
in service by 25 percent rather than what it says in

the statute right now is 50 percent. So we are on
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neutral on that particular biil.

MR. SEWELL: What happened to 1t7?

MR. URSO: That one hasn't come up for
hearing unless it came up this afternoon and we
don't have any messages from our cohorts, do we. :
House Bill 5142 is a bill introduced by the Co-Chair
of the Health Reform Task Force, Representative
Dugan, and what that does is essentially opens up
the free standing emergency centers once again to
the board's jurisdiction and allows applicants to
come bhefore the board with a free standing emergency
center application until 2014 and we are in neutral
on that particular bill.

House Bill 5668 was intreduced by
Representative Cassidy and Representative Harris and
this bill essentially re-institutes the board's
jurisdiction over long term care facilities if there
is a change of ownership. Not only long term care
facilities, but the ID/DD facilities would alsc have i
to come back before this hoard if they wanted to
change ownership.

Currently, the statute removed them from
the beoard's jurisdiction. This would be putting

them back under the board's jurisdiction and it was

re— p— ] - Emrap—T—— A —

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800,280.3376 Fax: 314.644,1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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Cassidy and told her we are very much in support of
this bill and she gave us some of the background in
terms of why she introduced it and, like I gaid, we
are in support of that particular bill.

House Bill 5775 was introduced by
Representative Phelps and this bill essentially
removes the VA long term care facilities. The
Veterans Administration leng term care facilities
from the board's jurisdiction. We are neutral on
that particular bill.

Now, just for a point of reference, it's
been a number of years since we've had a VA
application in front of us. Michael, I want to say
20082 maybe, 20107 1It's been a long time so we don't
see a lot of VA applications to begin with.

DR. BURDEN: We had cone that hung around
forever,

MR. URSO: We have some client issues that
were in the final stages of working out but, other
than that, we don't see them very often.

The other two bills, Senate Bill 2866 and
Senate Bill 3145 are both shell bills. So

essentially those are just bills where there is a
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grammatical change made or just a word is changed or
removed and the thought is those are bills that are
held in place in case somebody wants to come and
make some more changes with the Act or make some
amendments on some other bills, so that is just a
holding kill essentially. So those are all the
hills that have been introduced in this session that
impact the board. Are there any guestions?

CHAIRMAN GALASSIE: Do you want this sheet
back?

MR. URSO: No.

MR. GREIMAN: Are you amending one of the
bills at the bottom to bring huge compensation to
the board?

MR. CONSTANTINO: I can't answer that,
Judge. I don't know. It's a good thought and it's
on the transcript.

MR. URS0O: Mr. Chair, do you want to move Co
rules development? Claire is here to present the
rule changes and give you some information on the
1130 bills. C(Claire, this is on.

MS. BURMAN: I will try to keep this
brief. Hopefully everyone received the summary of

substantive changes. It is a chart.
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CHAIRMAN GALASSIE: What are you asking us,
Claire?

MS. BURMAN: I'm asking if you received the
summary. Just to summarize the summary, we have
amended 1130 which are the procedural rules for the
board and that was done for a couple of reasons.
One 1s to get it up to date with changes to the Act
that occurred a couple of vears ago. |

The other reasons were to organize a
little bit better and refine some of the language |
for points of clarification, so it was sort of like
a cleaning up of this part of your rules. Some of
the activities that happened were to add a couple of
new sections and subsections and an example would be
-- can't read my writing.

We have a new section that appears a
couple of times in these rules that refers to the
public participation at the board formal meetings.
We have it in a couple of rules because it actually
acts as a reference book for the applicant rather [
than a novel. No one is likely to read everything

from page 1 through to page 129. So we have it in a

couple of places where we get people who are locking

for that kind of informaticn.
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1 We also have some new sections beoth for

2 permit and for exemptions that describe any

3 activities that would lead to the revocation of a

4 permit or an exemption and relinguishment of a

5 permit or exemption. There is a separate section

6 for that.

7 We have also consclidated all of the fees.

8 We have updated the fees themselves but we have

9 consolidated them in one section so that those are

10 easier to f£ind in the rules as an easy reference.

11 And there is another new item. We are

12 proposing teo replace the permit letter with a permit

13 agreement letter which consolidates all of the post

14 permit requirements for a permit holder cor an

15 exemption holder and then a signature is reguired by

14 both parties and, basically, it is an acknowledgment

17 that they understand that these are expected things

18 that follow the receiving of a permit or exemption,

19 " so that is something new too. I don't know if Frank
24 wanted to speak more of this.
21 CHAIRMAN GALASSIE: What is the status of

22 this?
23 MS. BURMAN: This is a draft. If you g
24 approve it today, then we can go to first notice in g
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maybe a menth's time.

MR, SEWELL: I'm on page 1, 1130-130. That
last bullet, why does that have as our purpose to
assess the financial burden to patients caused by

unnecessary health care construction and

modification. Why is i1t just patients?

MS. BURMAN: That is the language in the

Act .

MR. SEWELL: That is an odd thing because,

even 1f you are not a patient, you have a financiel

burden from unnecessary health care constructicn and

modification.

MS5. BURMAN: But the changes to the Act were
put together by a multitude of pecple so it is like
a grand cut and paste and hope for the best. Seo
anything like that where there is a citation after
it is language from there.

And you can see under definitions we have
some new definitions. Most of those were added

because we thought that they would be helpful. Some

have been amended. Just based on usage of them and
the need for some refinement and there are a few
that were deleted. Either they don't cocunt any more

like executive secretary or HFPD or the state board

R - . -
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or impending. Impending was taken out because that
was tied in with the letter of intent.
CHAIRMAN GALASSIE: (laire, can you gilve me
a minute con 1130 regarding public comment
procedures. The wording that has changed there.
MS. BURMAN: Which section of it?

CHAIRMAN GALASSIE: 1130.985. Very last one

on the spreadsheet.

MS. BURMAN: These are procedures that we
put together for the public participation at these
board meetings. And we are trving to discourage :

repetition of anything vou've already heard or read.

CHAIRMAN GALASSIE: Clailre, I want to go
back teo that very last thing. We were talking about
public comment. My sense is you are hoping we would
adopt this today., so we could start moving forward.

My only reservation is this specific item,
while we have qualified to an extent, we are still
under dialogue with the AG's office as to whether or

not we have toc have public comment at the board

meeting and I'm hesitant to have the board approve
this until we have that next dialogue bhecause,
again, the whole discussion we have, the opportunity

for public hearings prior to this, now we come to a

[P = o v ey '

MIDWEST LITIGATION SERVICES

= o — —

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




OPEN SESSION 2/28/2012

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 296

board meeting with no concept of is there going to

be 4 comments or 407

g ——

So I feel very strongly that there are few
boards that I know of, there are no boards that I
know of that establish an agenda not knowing what :
extent of time the public is geing te demand, so I
will work aggressively and ask the staff to assist
me with the AG's office to interpret that at a board
meeting public comments. A board meeting is not the
appropriate place for public comments. That shcould
be taking place prior to public hearings.

MR. URSO: 1T think there are two options. I
think one option is you can approve the rules with
that excluded, just take that part ocut, ©r you can
approve the whole thing and this is a working
document all the time. In fact, we are already
probably after you approve this, we will probably
start working on revising some of it anyway,
especially if Senate Bill 2934 gets approved, we're
going to change these rules. S$o, in cther words,
this 1s always a dynamic work in progress, so I
guess there are two ways you can do 1it.

CHAIRMAN GALASSIE: Well, I don't want to

lose sight of this is very high on the priority list

— e ———
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1 for us to accompligh, so I guess I would suggest we,
2 as a board, adopt this today excluding this last
3 section but knowing amongst ourselves we will work
4 diligently to address this in the next couple of
5 months. That having been said --
6 MS. BURMAN: Does that mean you want me to
7 take that section out? E
8 CHAIRMAN GALASSIE: You know, you can leave i
9 the section in, but I guess I just want us to |
10 understand what I've done with it, so we can approve
11 this as is.
12 M5. BURMAN: I think that's fine. I will
13 double check with JKR and give them a call and help
14 them to understand the reason why that could occur.
15 CHAIRMAN GALASSIE: OQkay. Well, you tell
|
16 me. I think you are hearing what cur intent is to i
17 accomplish. What's easier for all of us or really
18 you for us to do today to hopefully get to where we ;
19 want to on this issue in the next couple of months?
20 MS. BURMAN: You can approve it with the E
21 contingency that, if the requirement for having this %
22 in there changes, that we would just be able to ¥
23 delete it before everything is filed.
24 CHAIRMAN GALASSIE: How about a motion,
B T A e wrrr e —— T T Y~ Ty e e TSy T prergr Py
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1 ladies and gentlemen,

3 1130.995 --
4 MS. BURMAN:

5 CHAIRMAN GALASSIE:

8 General's Office.

that we accept the recommended

2 changes to our code with the condition that item

It is in three places.
Okay .
6 condition that this last item may well change

7 subsequent to our further dialogue with the Attorney

Page 208

Well, with the

9 MR. HAYES: So moved.

10 MR. BURDEN: Second.

11 CHAIRMAN GALASSIE: Do we need a rolil?

12 MR. URSO: No.

13 CHAIRMAN GALASSIE: All in favor?

14 (AYES HEARD) |
|

15 CHAIRMAN GALASSIE: All opposed? Hearing j

16 nene, thank you. Well done, Claire. %

17 Moving forward, no old business, how about i

18 some monkey business, no we got new business. E

19 MR. URSO: Mr. Chair, let me address the ?

20 first three items under new business. This board ]

21 has three requirements that need to be done before i

22 the next meeting. The next meeting is April 17, 3

23 2012, é
§

24 First one is open meetings training. This i

—;
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is a new statutory requirement for public bodies.
You should have in front of you a cover sheet, as
well as an instruction sheet on the second page that
tells vyou how Lo access the Attorney General's
website and essentially take the training and then,
once vou complete it, vou need to print the
certificate of completion and then please send it
back to me so I can file it and we can account for
everyone on the beoard taking the statutory Open
Meetings Act training. I have taken it. T have
followed these instructions and I've given them to
other people and said tell me if this works. If
anybody has any problems, please call me.

CHATRMAN GALASSIE: Are you going to give us
an e-mail telling us what to do on this?

MR. URS0O: That is what this document is.
Does everybody have a copy of the document?

MR. GREIMAN: Where is the AtLtorney
General's website, where is that listed?

MR. URSQO: That is number one on the
instructions-on the second page. You go into
Illinois Attorney General dot gov.

MR. BURDEN: Thank vou, I see it.

MR. URSO: So what I'm asking you is that

=

R P
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you complete this training before or at our next
meeting, before our next meeting April 17, 2012 and
you can always send the certificate to me by e-mail,
by hard copy or hand it to Cathy or I at the next
meeting. That's the Open Meetings Training. Any
questions on that?

MS. OLSON: Half hour? Hour? How long does
it take to do 1t?

MR. URSO: It is about 60 items as I recall.
It is 62 slides. 1t probably took me a half hour E
bacause you can't rush through it. They won't let
you. Okay.

The second thing I want to talk about is
filing of Statement of Economic Interest and alil
boards members have dcene this previously. The
Statement of Economic Interest will be mailed to
your home addresses on or about March 17. You need !
to complete it, fill in all the items and, please,
send it back to me and then I will mark it off and

then I will send it to the Secretary of State. So

I'm asking that you, please, get back toc me before
or on April 17 which is our next meeting. That is i
the Statement of Economic Interest and that will be

mailed to your homes. S0 if you see something like

e : Frm)
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that, don't throw it away.

The third item is the ethics training and
this is the annual ethics training sc we've been
doing this annually for a number of yvears now. I've
given you a cover sheet as well as the paper copy of
the training. 8o vou need to read the training and
then sign the certificate on the last page. It is
the acknowledgment of participation on page 39.
Then you need to get that page back to me. And I'm
asking that you alsc get that back to me on or
before the April 17 meeting.

So we have three items. One you have to
go to the Internet. That's the open meeting
training, the Statement of Economic Interest is
coming to your house and the ethics training is on
your desktop right now. Not your computer desktop,
on where vou're sitting. So you need to get three
items back to me on or before cor on april 17. If
you have any questions, don't hesitate to call me
especially if you have a hard time getting into the
Attorney General's website. They made it very user
friendly as soon as you can find it. It 1s located
on their home page.

Dr. Burden, don't hesitate to c¢all me.

e

e
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1 Mr. Chair, that is all I have in terms of new
2 business.
3 CHAIRMAN GALASSIE: Thank you. The rest of
4 the items were Village Inn of Ccbden discontinued.
5 MR. URS0: Mike, that's you?
6 MR. CONSTANTINO: Yes. Item four, village
7 Inn of Cobden discontinued Lo 16 bed ICF facility.
8 We need a board approval for that te take it out of
9 the inventory. We also provided in your packet the
10 January of 2012 financial report.
il CHAIRMAN GALASSIE: Let me stop, Mark. Do

12 you want a motion for this number four, Village Inn?

13 MR. CONSTANTINQ: What do you think, Frank,
14 just a voice vote?

15 MR. URSO: Voilce vote is fine.

16 CHAIRMAN GALASSIE: So a motion te remove

17 the Village Inn Cobden from our inventory.

i8 MR. CONSTANTINO: The board's inventory.
19 MR. GREIMAN: Second.
20 CHAIRMAN GALASSIE: Moved and seconded. All

21 in favor?

Page 302

22 (Ayes heard)

23 CHAIRMAN GALASSIE: All opposed?

24 (No response} :
T PE—TyY = JI
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1 CHATIRMAN GALASSIE: Hearing none, motion
2 passes.
3 MR. CONSTANTINO: Then the last item number
4 six we had four 2010 profile changes. Again, I ask
s the hoard to give a voice vote to approve these
6 changes. They are relatively small. Most of them
7 were just transposition of numbers in their report
8 to us. They netified us and gave us an explanation
S of why it happened.
10 CHAIRMAN GALASSIE: Morion to approve
il profile changes as recommended?
12 MR. SEWELL: So moved. '!
13 MR. HAYES: Second.
14 CHAIRMAN GALASSIE: Moved for second and all

15 in favor? Opposed? Hearing none, thank vou.
16 Very good. We are now at the point of
|
17 going into exXecutive session. We will ask who do we
i
18 want in executive session. |
19 MR. URSO: Staff.
20 CHAIRMAN GALASSIE: Staff initially will
21 remain. Anyone other than of staff or bhoard

22 members, thank you very much. i
23 Motion to executive session pursuant to J

24 Sections 2C1l, 2C5 and 2Cl1l of the Open Meetings Act.

—
- ~ = - =
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1 MS. QOLSON: So moved.

2 MR. HAYES: Second.

3 CHAIRMAN GALASSIE: &all in favor?

4 (Aves heard)

5 CHAIRMAN CALASSIE: We are in executive

& session. Microphones are off.
8 End Time 5:27 p.m. |
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CERTIFICATE OF REPORTER

I, Linda DeBisschop, Certified Shorthand
Reporter, Notary Public within and for the States of |
Illinecis and Missouri, do hereby certify that the
proceedings in the above-entitled cause were taken
by me to the best of my ability and thereafter

reduced to writing; that I am neither counsel for,

related to, nor employed by any of the parties to
the action, and further that I am net a relative or
employee of any attorney or counsel employed by the

parties thereto, nor financially or otherwise

interested in the outcome of the action.

i '

Linda DeBisschop, CCR-MO, CSR-IL
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