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1               P R O C E E D I N G S

2           (On the record at 2:33 p.m.)

3             MR. MIKE WAXMAN:  This is Mike Waxman,

4 W-A-X-M-A-N.

5             CHAIRMAN MIKE SCAVOTTO:  Michael

6 Scavotto, S-C-A-V-O-T-T-O.

7             MS. CECE CREDILLE:  Cece Credille,

8 C-E-C-E, last name is Credille, C-R-E-D-I-L-L-E.

9             MR. TIM PHILLIPPE:  Tim Phillippe.

10 P-H-I-L-L-I-P-P-E.

11             MR. JOHN FLORINA:  John Florina,

12 F-L-O-R-I-N-A.

13             MR. BILL DART:  Bill Dart, D-A-R-T.

14             MR. JOHN KNIERY:  John Kniery,

15 K-N-I-E-R-Y.

16             MS. CLAIRE BURMAN:  Claire Burman,

17 B-U-R-M-A-N.

18             MR. MIKE CONSTANTINO:  Mike Constantino.

19             MS. COURTNEY AVERY:  Hi, Courtney Avery

20 on the phone.

21             MR. NELSON AGBODO:  Nelson Agbodo,

22 A-G-B-O-D-O last name.

23             MR. FRANK URSO:  Frank Urso is here,

24 U-R-S-O is my last name, first name is Frank.

25             MR. MIKE CONSTANTINO:  George Roate just
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1 came in the building -- came in the room.  Spell

2 your last name.

3             MR. GEORGE ROATE:  Last name spelled

4 R-O-A-T-E, Romeo, Oscar, Alpha, Tango, Echo.

5             MR. MIKE CONSTANTINO:  Looks like that's

6 everyone, Claire.

7             MS. CLAIRE BURMAN:  Okay, that's great.

8 I guess we'll ask Chairman Mike to begin.

9             CHAIRMAN MIKE SCAVOTTO:  Okay, today's

10 agenda, the subject of today's call is the section,

11 the one section on the application for which the

12 Workgroup does not have a recommendation yet.  And

13 that's 1125 580, which is the duplication and

14 maldistribution of services.  And the purpose -- the

15 reason that we're assembled is to try to get some

16 insight from the group on how to get our hands

17 around dealing with the duplication and

18 maldistribution of services.

19             My understanding of the history of this

20 is that the current rule is tied to the famous

21 Springwoods decision, and the references to that are

22 the 90 percent occupancy requirement and the, the

23 30-minute or the 30 mile -- 30-minute drive time.

24 When we reviewed this, and "we" means me and Frank,

25 we were kind of confused by this, and Frank came to
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1 the conclusion that -- I don't want to put words in

2 your mouth, Frank, but I think I've got this

3 correct.  There's limited precedential value in the

4 Springwood decision, meaning that we really didn't

5 have to have the 30 minutes or the 90 percent

6 occupancy in this, in this Section 580.

7             Am I on thin ice or thick ice, Frank?

8             MR. FRANK URSO:  Well, I'll agree with

9 your first comment that I think Springwood has very

10 limited precedential value.  The rest of the

11 conclusion you're drawing is really up I think for

12 further discussion.

13             CHAIRMAN MIKE SCAVOTTO:  Right, okay.

14 So I mean it's in there, the standards are what they

15 are, and it's in the rules, and they found their way

16 into the application, not surprisingly.  So now we

17 have a chance to look at more of a flexible

18 approach, and that's what I would like to do today.

19             And we've got some information from Mike

20 Constantino, and I started running some of the

21 numbers, and from a policy perspective, I'm bothered

22 by the requirement for the 90 percent occupancy,

23 particularly in today's marketplace, and it's pretty

24 obvious when you look at the statistics that there

25 are far fewer institutions occupied -- operating at
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1 90 percent occupancy than we'd like to see.  And the

2 information that I put together was that like we, is

3 more like 76 percent.  We closed 2011 at 76 percent

4 occupancy, and that's down from 2006 where we had 78

5 percent occupancy, and that's using licensed beds.

6 If you took Mike's data and you looked at it using

7 beds in use, the statewide occupancy was 98 percent

8 in 2011, and if you wanted to use that as a

9 standard, we really don't have a problem.

10             But, so that, the question that I would

11 want to get some input on is what do we do with the

12 90 percent?  It's a standard that's very few people

13 are meeting.  It seems to be out of step with what

14 the actual industry-wide practice is, and the

15 question is is there a better way to make it work.

16 And the discussions that we've had so far, you know,

17 in the Workgroup lead me to conclude that we should

18 be moving away from that 90 percent standard.  It's

19 unlikely to be achieved again on any regular basis,

20 and right now it's an exceptional basis that we're

21 seeing people hit the 90 percent.  We should wish

22 them well and hope they keep 90 percent, but that's

23 not most of the facilities in Illinois.

24             MS. COURTNEY AVERY:  Mike, this is

25 Courtney, I think the other part of the discussion
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1 should be why they aren't at 90 percent, and most of

2 them aren't at 90 percent, again, because we have

3 beds that are not in use, that people have not

4 removed from their facilities where we can take it

5 out of your inventory, and your bed utilization will

6 look totally different if you did that.  So that's

7 another part of the discussion that needs to happen

8 also.

9             CHAIRMAN MIKE SCAVOTTO:  I think, I

10 think that's true.  If you, if you were to just

11 arbitrarily reduce the denominator in the equation,

12 like use beds in use, you don't have a problem with

13 90 percent.

14             MS. COURTNEY AVERY:  My suspicion is

15 that some facilities have converted informally, but

16 haven't taken that other bed or two beds out of that

17 room from their inventory, they haven't removed it.

18             CHAIRMAN MIKE SCAVOTTO:  That's, that's

19 quite possible.

20             MS. COURTNEY AVERY:  So it's just

21 working against them.

22             CHAIRMAN MIKE SCAVOTTO:  And my, when we

23 looked at the data -- now we provided some data to

24 Mike, and I also sent that same file to Claire, and

25 I think we were going to have Nelson take a look at
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1 it, but I did some analysis on that here in the

2 office, and it's pretty difficult to tell what, how

3 many beds have been removed from service on that, on

4 that, I think it's an annual long-term care

5 facilities report.

6             MS. COURTNEY AVERY:  Yeah, it would have

7 to be a self-disclosure.

8             CHAIRMAN MIKE SCAVOTTO:  Yeah, well

9 right now what's self-disclosed is maybe a thousand

10 beds have been taken out of service.  And that's

11 just, that's just looking at what's on that report.

12 And there's something like 22,000 beds vacant right

13 now, so this is, you know, a thousand beds have been

14 put a dent in that.

15             The policy angle is, that we've been

16 wrestling with is this.  Is it safe to assume that

17 the committee was serious in its discussions when it

18 wanted to encourage renovation and modernization in

19 existing facilities.

20             MR. MIKE WAXMAN:  This is Mike Waxman.

21 Mike, I believe they were.  It's been a familiar, a

22 common scene from day one that we encourage, that we

23 are trying to encourage homes to modernize, as well

24 as to expand into unique specialized programs.  So

25 from my point of view, I think that's true.
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1             MS. CECE CREDILLE:  Well, this is Cece.

2 It's in the bylaws for the subcommittee.

3             CHAIRMAN MIKE SCAVOTTO:  Yes, that's

4 right.

5             MS. CECE CREDILLE:  It's one of the

6 purposes of the committee.  I just would also like

7 to add that, quite honestly, we were having some

8 very routine conference calls, and then when Elle

9 Pick passed away, we have not had routine follow-up

10 and have not had a large group together like this

11 since, I think it was last March or April.  So we

12 are trying to follow-up on that work, actually.

13             CHAIRMAN MIKE SCAVOTTO:  Correct.

14 Correct.  So it seems, it seems to me, and I'll put

15 this out there for discussion, that there's two

16 aspects of the 90 percent standard.  One is to use

17 it as a standard for adding beds, and you look at

18 the information that Claire has provided, 90 percent

19 is, it's a number that many states with Certificate

20 of Need programs use to justify adding beds.

21             The second factor is to consider how

22 appropriate the 90 percent standard is in achieving

23 modernization of existing facilities, and I would

24 submit that it's not appropriate if you, we want to

25 encourage modernization at existing facilities.  The
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1 90 percent standard, as it's currently written and

2 applied, refers not only to the applicant facility,

3 but to all other facilities in the planning area.

4 So the 90 percent would have to be the occupancy at

5 all of the other areas before a facility could

6 modernize.  And the data that we're seeing now is

7 it's going to be an awful long time before that 90

8 percent figure is a practical reality.

9             MR. TIM PHILLIPPE:  This is Tim

10 Phillippe.  Can I ask a question and get it

11 clarified?

12             CHAIRMAN MIKE SCAVOTTO:  Go ahead.

13             MR. TIM PHILLIPPE:  Because I assumed

14 the modern, the 90 percent rule for modernizing a

15 current facility was just applied to that facility.

16 You're saying it applies to the buildings around

17 them in the same area?

18             CHAIRMAN MIKE SCAVOTTO:  That's the way

19 I'm reading the standard, and let's turn it over to

20 the staff and see what they say.

21             MR. TIM PHILLIPPE:  And by the way, I

22 would just say that -- this is Tim again -- I would

23 say that I'm not sure it makes any sense even to

24 require that for someone wanting to fix up their

25 building.
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1             CHAIRMAN MIKE SCAVOTTO:  That's where

2 I'm going, Tim.

3             MR. TIM PHILLIPPE:  But it also makes

4 less sense to, to measure the standard for the

5 people around them.  I don't understand that, at

6 all.

7             CHAIRMAN MIKE SCAVOTTO:  Am I

8 interpreting the standard correctly.  Mike?

9             MR. MIKE CONSTANTINO:  I believe for

10 modernization, Mike, we just look at what the

11 utilization is for the existing facility, okay.  We

12 will be negative if they're not at 90 percent.  All

13 right, we don't take into consideration the other

14 facilities in that 30-minute drive time, or the

15 planning area.

16             Now we have done -- we do have, and I

17 know you guys don't want to hear about hospitals,

18 but we have had -- we do have different target

19 occupancy for modernization for hospitals.  Med/surg

20 and -- med/surg is the big one.

21             CHAIRMAN MIKE SCAVOTTO:  Okay.

22             MR. MIKE CONSTANTINO:  So I mean maybe

23 that's something we can look at, take a, take a look

24 at, Claire, and, and Courtney and the staff, take a

25 look at that, maybe that might be something we could
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1 do.

2             MS. COURTNEY AVERY:  Are you referring

3 to, Mike Constantino, are you referring to the

4 facility and the types of beds that they have?

5 Whether it's, you know, nursing or whatever, that

6 within a facility they have different targeted

7 occupancy utilizations?

8             MR. MIKE CONSTANTINO:  No, I was just

9 saying that, Courtney, in our 1100 rules for

10 hospitals, medical/surgical, we have different

11 standards for modernization, targeted occupancy for

12 modernization of facilities for med/surg beds, okay?

13 We don't have anything like that for, for long-term

14 care.

15             MS. COURTNEY AVERY:  But if we did it

16 for long-term care, it would have to be supportive

17 to the type of beds that they have in that facility?

18             MR. MIKE CONSTANTINO:  Yeah, well, we

19 only look at skilled care so that would have --

20             MS. COURTNEY AVERY:  Right.

21             MR. MIKE CONSTANTINO:  -- that would be

22 the only thing we would look at.

23             MS. COURTNEY AVERY:  Right.

24             MR. MIKE CONSTANTINO:  I mean that would

25 be something we'd have to discuss.
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1             MS. COURTNEY AVERY:  Okay.

2             MR. MIKE CONSTANTINO:  I mean that --

3             MS. COURTNEY AVERY:  But back to Mike

4 Scavotto, I think what you're also looking at when

5 there is a request for a modernization and they're

6 adding additional beds.

7             MR. MIKE CONSTANTINO:  Well, that's

8 something --

9             CHAIRMAN MIKE SCAVOTTO:  Maybe.

10             MR. MIKE CONSTANTINO:  That's something

11 else.

12             MS. COURTNEY AVERY:  That's it.

13             CHAIRMAN MIKE SCAVOTTO:  That's an

14 angle.  Where I'm going with this is, is that if

15 you're, if the standard is going to be 90 percent

16 for modernization, then we're not going to get much

17 modernization.

18             MS. COURTNEY AVERY:  Well, I think that

19 if you were just modernizing your existing facility

20 and not adding beds, because most times when people

21 are conducting that type of project, they do add

22 beds.

23             CHAIRMAN MIKE SCAVOTTO:  I am -- I

24 understand what you're saying, and the, the point

25 that I want to make with the, with the Workgroup is
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1 that if we're not adding beds, and we're just

2 modernizing for the facility, the 90 percent rule

3 applies.  And I, and I don't think that it should.

4 What I think should apply is the ability to finance

5 the project.  That basically modernizing the

6 existing beds.

7             MR. MIKE CONSTANTINO:  Another thing

8 that, and Courtney brought up a good point, another

9 thing that happens is that someone, or a facility

10 can modernize, and then they could come in and they

11 would get approval from the board for that

12 modernization, and then the next day submit a letter

13 to us and add beds under the 10 percent 20 bed rule.

14             CHAIRMAN MIKE SCAVOTTO:  Right.  That's

15 true, that can happen.

16             MR. MIKE CONSTANTINO:  Yeah, that --

17 well, that's something else we should take a look

18 at.  You know, we have facilities that are, that are

19 underutilized wanting to add beds.  Under that,

20 under that 10 percent, 20-bed rule.

21             CHAIRMAN MIKE SCAVOTTO:  Well, that's a

22 little bit of a complication.

23             MR. MIKE CONSTANTINO:  Yeah, yep.

24             CHAIRMAN MIKE SCAVOTTO:  But I think

25 that the general thrust that I want to get at is use
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1 of the 90 percent for modernization.  Should we

2 lower that?

3             MR. TIM PHILLIPPE:  Mike, this is Tim

4 Phillippe, I've got a question.  Why does occupancy

5 matter for someone wanting to modernize their

6 building?

7             CHAIRMAN MIKE SCAVOTTO:  It matters

8 because it's in the rule and it's in the

9 application.

10             MR. TIM PHILLIPPE:  I mean -- okay, I

11 understand that, I understand that, but really

12 logically why should there be any census requirement

13 if somebody wants to fix up their building?  Even if

14 their building is only running 75 percent occupancy,

15 which could be because it's a very old building and

16 needs to be fixed up, and they want to fix it up and

17 provide better services for the consumer, the

18 citizens of the state, why would -- I don't

19 understand why would we care?  How are the two

20 related?  Maybe somebody from the staff could help

21 with that.  How -- why are they related?

22             CHAIRMAN MIKE SCAVOTTO:  They're not,

23 they're not related, and I think we'd be doing

24 everybody a favor by, by separating them.

25             MR. TIM PHILLIPPE:  This is Tim again.
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1 Now I understand actually people wanting to add

2 beds.  If they're adding beds using the ten percent

3 rule, or adding beds beyond the ten percent.  First,

4 I understand why people modernizing want to add

5 beds, because I look at this myself when I'm looking

6 at an older building, and you're trying to figure

7 out how you can afford to modernize.  And so one way

8 you do that is by, if you can bring in more revenue,

9 then it helps pay for the project, it's a plus.  But

10 leaving that aside for a while, and just ignore

11 wanting to expand, if you have the same number of

12 beds, is there any logical reason to set a census

13 standard for that, for modernization?

14             MR. MIKE CONSTANTINO:  Well, now for

15 modernization, we do have another criteria we look

16 at, and that's deteriorated facilities.  And

17 generally that's what the applicants submit to us is

18 why they want to modernize their facility.  They've

19 got life, life safety code violations, which, which

20 we accept, and they document that, the age of the

21 building.

22             As Courtney said, the biggest problem

23 the Board has is when they try to add beds and

24 they're not at that target occupancy, then the Board

25 starts asking questions.  And is concerned.
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1             MR. TIM PHILLIPPE:  This is Tim; that

2 makes sense to me then.  So if I clarify, you're

3 saying a little different than Mike Scavotto, you're

4 saying that really that's an option, but they also

5 have the option to modernize because of the

6 deterioration, the deterioration of the building,

7 and that's an accepted standard.  So the 90 percent

8 rule does -- has not really been applied for old

9 buildings wanting to modernize?

10             MR. MIKE CONSTANTINO:  Well, no, what we

11 do is we say, we say to the Board:  Okay, even

12 though it appears to us that the modernization is

13 justified based upon the deterioration of the

14 existing facility; however, the facility is not at

15 target occupancy of 90 percent.  That's how we

16 phrase it to the Board.  It -- I think you have to

17 keep in mind just because you get a negative on one

18 criteria does not mean the Board does not, not

19 accept your arguments, and most, for the most part

20 they approve the modernization projects.

21             Now there was one at the last, at the

22 September meeting they did not approve, but there

23 were other, other issues with that.  They wanted to

24 add beds, the financing was a, was a question mark;

25 so yeah, that, the 90 percent standard is there, but
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1 there's other things that the Board takes into

2 consideration when they meet -- make their

3 determination.

4             MR. TIM PHILLIPPE:  This is Tim.  Okay,

5 well, thank you, that's helpful.  That makes sense.

6             MR. MIKE CONSTANTINO:  And generally,

7 really and generally what we see from the long-term

8 care facilities especially is that their facilities

9 have deteriorated, and they do a pretty good job of

10 documenting life safety issues.

11             CHAIRMAN MIKE SCAVOTTO:  Does that not

12 work in favor of mitigating the 90 percent rule?

13             MR. MIKE CONSTANTINO:  I'm sorry, Mike,

14 I didn't, I didn't catch all that.

15             CHAIRMAN MIKE SCAVOTTO:  Well, it just,

16 it seems to me that we've got a standard that's in

17 the rule and it's in the application.  We're

18 supposed to be revising the application, and what

19 I'm hearing is that the, that the 90 percent doesn't

20 really come into play with modernization.  And as I

21 read the application, I'm still not convinced that

22 the 90 percent doesn't apply to all facilities in

23 the planning area.  I'll admit there's some

24 vagueries here, but I'm looking at 3A on the

25 application where you're supposed to document within
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1 24 months after the project completion that we're

2 not going to lower the utilization of other area

3 providers below the occupancy standards specified in

4 1125 210, which is 90 percent.  I mean the

5 implication is that everybody else in this area has

6 to be at 90 percent, and I think that's open to some

7 question.

8             MR. MIKE CONSTANTINO:  Yeah, you're

9 correct, that's what the application says, yes.

10 That is correct.  And under --

11             CHAIRMAN MIKE SCAVOTTO:  So it seems to

12 me that if we want to encourage modernization, we

13 should be looking at a, at a standard that's

14 reasonable.

15             MR. MIKE CONSTANTINO:  Yeah, under

16 modernization, Item 4 under modernization, it does

17 require that they meet that target occupancy.  And

18 that's after they have addressed issues with life

19 safety, or high maintenance costs, or changes in

20 standard of care, that's something else we see a lot

21 of with these older facilities.

22             CHAIRMAN MIKE SCAVOTTO:  Now there's a

23 related point here, and let's assume -- Tim, let's

24 assume that you and I are competitors, and I'm going

25 to, I'm going to modernize.  And as a result of my
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1 modernization, I want to get my occupancy from 70

2 percent up to 90 percent.  And that 20 percent is

3 going to come out of your hide.  I've got to certify

4 in this application that, that the utilization of

5 other facilities will not be affected.  And --

6             MR. TIM PHILLIPPE:  This is Tim, you

7 know, I, I mean understand it's not, maybe it's not

8 applied a lot, but it would be useful, I think what

9 Mike was saying, why then have it, let's just make

10 the application more rational for, because we want

11 to encourage buildings to modernize, and even though

12 what Mike's just said in your example could be true,

13 what it also does, it forces other buildings around

14 you to modernize to compete.

15             CHAIRMAN MIKE SCAVOTTO:  That's correct.

16             MR. TIM PHILLIPPE:  And that could be

17 actually good for the citizens, because our

18 buildings in Illinois appear to be older than maybe

19 some states have, and it's because people haven't

20 kept them up.  And I would think people are better

21 served in a more modern building.  And it's more

22 efficient, like Mike said, too, in terms of repair

23 and maintenance, and heating, and all that.

24             MR. MIKE CONSTANTINO:  So I guess what I

25 hear you saying, you would want us to take a look
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1 at, Mike, removing the -- under modernization now --

2 removing the standard, or lowering the standard; is

3 that --

4             CHAIRMAN MIKE SCAVOTTO:  I think yes.

5 Yes, I am saying that.

6             MR. MIKE CONSTANTINO:  And the same --

7             CHAIRMAN MIKE SCAVOTTO:  And I'm

8 suggesting, and Cece is with me on this, as a

9 committee we were, we're going in this direction, we

10 think that if you want to encourage modernization of

11 facilities in Illinois, you don't use the 90 percent

12 standard.  You, you encourage the modernization, and

13 you would examine their ability to finance it.  And

14 I think -- and to protect, to protect yourselves, I

15 think you give applicants a certain amount of time

16 to get the financing in place.  If the financing is

17 not in place, you can yank the CON.  And I, and I

18 say that knowing that this, in itself, is

19 problematical, because more and more facilities are

20 using HUD financing, it takes, it takes a while to

21 get that in place.  Not everybody can, can do

22 commercial financing and then roll it over into HUD.

23 So there has to, there's a little bit of art

24 involved in, in how long they can have a CON without

25 having progress on financing.  But at some point I
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1 think you got to get to that position where you

2 qualify for a Certificate of Need, you say you're

3 going to modernize, it looks like you have

4 financing, and if you can't get it financed in X

5 number of months, you lose the certificate of need.

6 And that I think will encourage modernization.

7             MS. CECE CREDILLE:  And this is Cece, I,

8 Mike and I have spent considerable time discussing

9 this, and I, I agree completely.

10             MR. MIKE WAXMAN:  This is Mike Waxman; I

11 also agree.

12             CHAIRMAN MIKE SCAVOTTO:  Okay, all

13 right.  Reaction from the staff.  Mike?

14             MR. MIKE CONSTANTINO:  Oh, I'll be happy

15 to take a look at it.  I think the staff, Claire and

16 Courtney and Frank, and us down here in Springfield,

17 we need to discuss it, and, and get back to you, but

18 I'd be happy to take a look at it.

19             The other thing you were asking, or

20 commented on, Mike, was the assurance that we

21 require?

22             CHAIRMAN MIKE SCAVOTTO:  Oh, additional

23 insurances, yeah, do we really need that.

24             MR. MIKE CONSTANTINO:  Yeah, okay.  That

25 was the other thing you were, you thought we ought
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1 to --

2             CHAIRMAN MIKE SCAVOTTO:  I think it

3 would still be an open item, yeah.

4             MR. MIKE CONSTANTINO:  You thought we

5 ought to take another look at.

6             CHAIRMAN MIKE SCAVOTTO:  Yeah.

7             MR. MIKE CONSTANTINO:  Okay.

8             MR. MIKE WAXMAN:  Hey, Mike Constantino,

9 this is, this is Mike Waxman again.  Has, is, has

10 anyone ever predicted from the state level that

11 average census will ever get back to 90 percent?

12             MR. MIKE CONSTANTINO:  Unless it's John

13 Siegel, I don't know of anyone.

14             MR. JON SIEGEL:  No, I don't recall

15 that.

16             MS. COURTNEY AVERY:  This is Courtney.

17 When we, when we looked at the unused beds and the

18 beds that we thought were not in use, people were at

19 or very close to the utilization.  I still do not

20 think that the utilization is an issue; I think the

21 issue is that providers, facility owners, and the

22 industry has not removed those beds from the

23 inventory.  That's what I think is missing here.

24 Why people aren't trying to hold onto those beds, I

25 get that, we have heard it over the last year or so
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1 that it messes up financing, it costs money to

2 change it when you just can't simply remove the beds

3 from the inventory, but we haven't gotten a firm

4 validation that this is the issue.  From our

5 standpoint, we're looking at a number of beds, and

6 we've heard providers at the table within the

7 subcommittee say:  Yeah, I have beds that are, that

8 I converted a room and they're in a storage facility

9 five miles away from, from the actual facility.

10 That seems to be the big issue here.

11             MR. MIKE WAXMAN:  You never will get

12 validation unless you have the people who are doing

13 surveys go in and count beds.  Otherwise, if I'm

14 self-reporting, I'm going to continue doing what I'm

15 doing, because I'm protecting my facility either

16 from a financing point of view, or for a competition

17 point of view.  So unless there's some way that you

18 can put penalties or mandate that there's some, you

19 know, something bad will happen if don't do it,

20 you'll never get the number you think is out there.

21             MS. COURTNEY AVERY:  Those surveys are

22 attested to by the facility owners or the

23 administrators.

24             CHAIRMAN MIKE SCAVOTTO:  That's true.

25             MS. COURTNEY AVERY:  And it's perjury if
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1 you don't.

2             MR. MIKE WAXMAN:  Well --

3             MS. COURTNEY AVERY:  If there's going to

4 be a drop in and we want small consequence, we're

5 not trying to be in the business of policing and,

6 you know, catching someone red handed.  We're asking

7 on good faith.

8             MR. MIKE WAXMAN:  You know, Courtney, I

9 agree with you that it is perjury, and people are

10 attesting, but in reality, is it true?  I mean are

11 people really doing it?  Obviously not, if you

12 believe, if you believe that, if people think that

13 they're signing off on self-reporting reports and

14 that you think the numbers are inaccurate, so.

15             CHAIRMAN MIKE SCAVOTTO:  Well, Wax,

16 doesn't this get us into the whole dead bed issue?

17             MR. MIKE WAXMAN:  It does.

18             CHAIRMAN MIKE SCAVOTTO:  And it's one of

19 those things where there's a, there's a group out

20 there that is, that thinks that dead beds have

21 value.

22             MR. MIKE WAXMAN:  Right.

23             CHAIRMAN MIKE SCAVOTTO:  And I, and I

24 think that we've, when we, haven't we lined up a

25 study to assess the impact of the dead beds?
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1             MR. MIKE WAXMAN:  I think you're right.

2             CHAIRMAN MIKE SCAVOTTO:  Yeah, okay,

3 so --

4             MS. COURTNEY AVERY:  Are you referring

5 to the bed sale and exchange?

6             CHAIRMAN MIKE SCAVOTTO:  Yes.

7             MR. MIKE WAXMAN:  Yes.

8             MS. COURTNEY AVERY:  Okay, yeah.

9             MR. MIKE WAXMAN:  Hey, Courtney?

10             MS. COURTNEY AVERY:  Yes.

11             MR. MIKE WAXMAN:  Can you, can you just

12 give us a quick up-date, are those people working.

13             MS. COURTNEY AVERY:  Not yet, we're

14 still going through the process of getting the

15 approval.

16             MR. MIKE WAXMAN:  Oh, okay.

17             CHAIRMAN MIKE SCAVOTTO:  From the

18 standpoint of the Workgroup, we know the dead bed

19 issue is out there, and it's, it's working its way

20 through the process.  I don't know where Cece is on

21 the thing, but speaking for myself, I'm agnostic on

22 it, I don't, I don't think you can buy and sell

23 enough of these dead beds to resolve the surplus

24 beds in the state of Illinois.

25             I'm also of the opinion that HFS has
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1 played its card, the Medicaid program is going to

2 managed care, the utilization in terms of days per

3 thousand is going to come down from where it already

4 is, and it's down every year since, Mike Constantino

5 sent me statistics, I think it was in 2006.  I don't

6 see it -- I don't see the utilization coming back,

7 and I don't see the 90 percent target being a

8 realistic thing for us to be thinking about.  It's

9 there.  And the, the reason that I don't have a

10 problem leaving the 90 percent factor in, leaving

11 the 90 percent for replacement -- I'm sorry, for new

12 facilities is, is that no one's going to hit it.  If

13 anything, you're going to see real occupancies go

14 down some more, and it doesn't cost the state

15 anything.  You eliminate those licensed beds, you

16 will, you will reduce the bed tax revenue that the

17 State gets.  That's the, that's the one negative in

18 it.  And I don't, I don't see the play here of just

19 arbitrarily reducing licensed beds as solving

20 anything.  I'm just not -- putting people in the

21 beds --

22             MR. TIM PHILLIPPE:  This is Tim.

23             CHAIRMAN MIKE SCAVOTTO:  -- it's not

24 going to make the financial position of the homes

25 any better, and it's not going to make the financial
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1 position of the State any worse.  Tim, go ahead.

2             MR. TIM PHILLIPPE:  Sure, thank you.  It

3 has to do -- I mean I understand practically what

4 you said, but there is a piece that it just is, it

5 creates diff -- it's difficult to have good policy.

6 If really the formulas and the expectations, if it's

7 90, if it's 80, we could pick 85, and whatever

8 number you pick, it still assumes that the beds are

9 being used.  And so I understand that it's hard to

10 plan if there's unused beds.  I remember going

11 myself to a hearing one time and working to this

12 issues for a new building, and it's difficult,

13 because I may personally know -- and I heard

14 somebody else actually testify on this who wanted

15 a -- who also was approved for a new building at a

16 hearing, and it's difficult when you're trying to

17 come and there is a shortage in the community, but

18 it's because -- but the census officially is under

19 90, because people aren't using all their beds, and

20 so I just think on, if you're applying it makes it

21 harder, but I would assume being on the public

22 policy side on staff, it makes it confusing, too.

23 Because we have a standard that, of 90 percent that

24 assumes people are using their beds.  And if they're

25 not, then it's, I think it's harder to plan, or to
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1 know what is really needed.

2             CHAIRMAN MIKE SCAVOTTO:  It's very hard

3 to plan.

4             MR. TIM PHILLIPPE:  So I could

5 understand the frustration about that.

6             CHAIRMAN MIKE SCAVOTTO:  So what would

7 you, what would you suggest, Tim?

8             MR. TIM PHILLIPPE:  Well, let me, before

9 we finish on that, let me, before I say what I

10 suggest would be interesting, let me say also,

11 because we talked about this once, but we're now,

12 we're focused on average, and what is very possible

13 is that a building might be averaging say 85

14 percent, but there are times during the year when

15 it's well over 90.  And because we see a, or I used

16 to see, at least, I'm not sure this year, but I used

17 to see more of a, a change over the year so that the

18 numbers would go down in the summer, and they'd

19 build in the fall and winter.  Certain times of the

20 year the census seems to be much higher --

21             CHAIRMAN MIKE SCAVOTTO:  That's right.

22             MR. TIM PHILLIPPE:  -- than other years

23 period.

24             CHAIRMAN MIKE SCAVOTTO:  Right.

25             MR. TIM PHILLIPPE:  And we would
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1 actually try to budget that.  So I'd look at that

2 across the company, I assume that's true for

3 everybody really.

4             And so somebody might have, be under 90,

5 but there are times they're almost full really,

6 practically speaking, when you have people in

7 isolation and co-ed issues, gender issues in rooms

8 and all, they might feel like they're in bed lock,

9 they can't take anybody new, but even though they're

10 not officially even much over 90 percent.

11             So now in recommending, what Courtney

12 mentioned, the issue of people's reporting, it would

13 be interesting to me if actually people were

14 reminded of the issue and the importance of what the

15 report, you know, what they're filling out, in a

16 sense reminding people of what you're asking for and

17 defining it clearly, so when they report on their,

18 their number of available beds, I think that might

19 be useful.  Does that make sense?

20             Sometimes people know the rules, but

21 somehow it becomes a tradition over time, and maybe

22 some people don't really understand it anymore.

23 What they're supposed to be reporting.

24             MR. JOHN KNIERY:  This is John Kniery,

25 if I may.  I, as I understand that issue with the
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1 reporting and how facilities do that, the rule

2 says -- or the questionnaire says that you have to

3 be able to put a bed back within 24 hours.  It

4 doesn't say if you haven't used that for an extended

5 period of time, two years, three years, five years.

6 I think almost anyone could put a bed back, could

7 put a room back together, but maybe we need to

8 relook at that issue also, that might give the State

9 some more ammunition or information.

10             MS. COURTNEY AVERY:  Yeah, and John,

11 this is Courtney, some of what I'm saying and been

12 told, a room has been converted to an office, and

13 now with the life safety codes, that room can't be

14 set up for a patient within that timeframe, because

15 anything that was needed to sustain that patient is

16 now gone, because this place is now an office.

17             MR. JOHN KNIERY:  Well, but the room,

18 the room was still --

19             CHAIRMAN MIKE SCAVOTTO:  I -- I think --

20 go ahead, John.

21             MR. JOHN KNIERY:  Well, I was going to

22 say, I would think the room has, you know, the

23 overhead lights, the call system, the essential

24 things that, you know, you take the desks out, the

25 book shelves out, you can put a bed in and you still
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1 have the function of, if you have it a block down

2 the road in a warehouse, you have the bed and the

3 furniture.

4             MS. COURTNEY AVERY:  Yeah, in some, in

5 some instances yes; in some, no.  And those are the

6 facilities that I'm referring to, those that don't

7 have a capacity to do that because they removed any

8 apparatuses that will sustain that patient.

9             CHAIRMAN MIKE SCAVOTTO:  Yeah, well, you

10 might be right on that.  John Florina, what do you

11 say?

12             MR. JOHN FLORINA:  I'm listening

13 intently here.

14             CHAIRMAN MIKE SCAVOTTO:  I asked you a

15 question.

16             MR. JOHN FLORINA:  Well, it appears that

17 we need to determine what beds are actually set up

18 and ready to be used versus those that are just set

19 in inventory or stockpiled that can be set up.

20 There is a difference whether you can quickly put

21 the room back in service or whether you intend on

22 using it at all.  And that's not showing up in the

23 data we're collecting.

24             MS. COURTNEY AVERY:  And those are the

25 ones I'm referring to.
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1             CHAIRMAN MIKE SCAVOTTO:  And I think,

2 Courtney, you've got a point, you've got a strong

3 point there.  You could be right.

4             MR. JOHN KNIERY:  John Kniery, if I

5 could make one more comment.  I like your approach

6 in terms of encouraging, you know, having the rules

7 encourage modernization.  You know, if we can take a

8 year or two just to encourage modernization, at that

9 point you can then, if you have new projects or

10 people want to add beds, you can look at it and say,

11 you know, we've done everything, the State has done

12 everything they can to encourage the modernization,

13 the person hasn't -- the facility hasn't modernized,

14 you know, we would like to, we would like to fill

15 that need.

16             MS. COURTNEY AVERY:  And then I think

17 that's kind of coming from the new safety code.

18 It's not coming from the Board, but it's coming from

19 other entities to encourage it.  Again, I think the

20 issue that the Board runs into, they want to see

21 these facilities updated, but very seldom does it

22 come status quo or lowering the number of beds is

23 usually to modernize and update and add beds, and

24 that's where we run into the issue of the

25 utilization rate.
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1             CHAIRMAN MIKE SCAVOTTO:  Agreed.  And,

2 but I want to be clear on what we're going to

3 recommend, and that's modernization without any

4 additional beds.

5             Now I agree that we have to main --

6 there's got to be some -- we have to consider this

7 ten percent 20 bed rule.  But I think straight out

8 if you're just going to modernize your, some of your

9 existing beds or all of your existing beds, the 90

10 percent shouldn't apply to that.  I, and in that

11 respect I think we just drop the 90 percent, because

12 we're not going to encourage anything.

13             MS. CECE CREDILLE:  Yeah, I mean -- this

14 is Cece again, but the modernization without the 90

15 percent is really critical for, you know, meeting

16 the needs of our community members.  We have many

17 facilities in the state of Illinois that still have

18 three bed wards, four bed wards.  People aren't

19 running a lot of those.  There is no call for that

20 anymore.  That's in their licensed beds, we should

21 not penalize those facilities for wanting to

22 modernize in not operating three and four bed wards.

23             CHAIRMAN MIKE SCAVOTTO:  And that's why

24 we think that financing is going to be the thing to

25 concentrate on when you're modernizing a facility.
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1 With the Medicaid reimbursement and the percentage

2 of Medicaid in Illinois, anybody who can finance a

3 modernization has got to be a serious player.

4             MS. COURTNEY AVERY:  And I agree with

5 both statements, but Cece I haven't seen, I can't

6 recall where an applicant has come and said:  You

7 already have only have these number of beds in

8 operation, that's why I'm not at 90 percent, but if

9 you'll allow me to modernize my facility and stay at

10 this number of beds, I think I can reach it.

11             MR. CHARLES FOLEY:  Hey Courtney?

12             MS. COURTNEY AVERY:  Yes.

13             MR. CHARLES FOLEY:  Charles Foley, I

14 just now walked in.  I just want you to know that

15 I'm here.

16             MS. COURTNEY AVERY:  Oh, hi, Charles,

17 how are you?

18             CHAIRMAN MIKE SCAVOTTO:  Charles, the

19 world is a safer place now that we know you're here.

20             MR. CHARLES FOLEY:  I understand that.

21             MS. CECE CREDILLE:  This is Cece again,

22 the 90 percent, whether it's on modernization or in

23 the application, though, sort of prohibits people

24 from acknowledging that, because -- and it's back

25 to, it's back to Mike's point at the beginning, this
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1 whole 90 percent piece, because if you're a

2 competitor, you don't really want to tell the whole

3 world about the fact that you're not running the

4 occupancy and you're going to modernize unless

5 somebody's coming down the street.  Then if they're

6 coming down the Street, you're going to tell them:

7 Woe is me, I'm not operating at my occupancy.

8             MR. MIKE WAXMAN:  And I -- this is Mike

9 Waxman, I would suspect that if I owned a home and

10 I'm going to put money into modernizing that home, I

11 would want to add beds to help recoup the cost of

12 modernization.  So I suspect that that's a lot of,

13 you know, that that's why you get requests to

14 modernize and also add beds.  Because again, you

15 can, you know, the economy to scale and spreading

16 your costs over more beds is a better way to achieve

17 a revenue.

18             CHAIRMAN MIKE SCAVOTTO:  Well, this is

19 Mike Scavotto, there's no question that that's a

20 fact of life.  As far as this Application Workgroup

21 is concerned, we have not addressed that point yet.

22 I don't know that, I don't know that we will, but I,

23 it obviously is something that's out there.  And --

24             MR. MIKE WAXMAN:  Mike, I --

25             CHAIRMAN MIKE SCAVOTTO:  Go ahead.
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1             MR. MIKE WAXMAN:  I have a question for

2 you.  Back to something you said much earlier, and I

3 guess I'm not putting it together correctly.  I've

4 heard you say that you expect the census to decline

5 further because of managed care, right?

6             CHAIRMAN MIKE SCAVOTTO:  I, I do, yeah.

7             MR. MIKE WAXMAN:  But --

8             CHAIRMAN MIKE SCAVOTTO:  I'm assuming

9 that managed care is going to take off at some

10 point.  And I, and I think I'm right about that.

11             MR. MIKE WAXMAN:  So the logic is that

12 managed care people will continue to reduce average

13 length of stay.  My question is, though, with the

14 advent of managed care, wouldn't there be more

15 people who will qualify for nursing home stays,

16 reimbursed nursing home stays, so you'd have a

17 greater population to pull from?  Or is that not

18 true?

19             CHAIRMAN MIKE SCAVOTTO:  That -- it's

20 possible, but it's, that's not, that's not the

21 assumption set that I was working from.  You

22 could --

23             MR. MIKE WAXMAN:  Okay.

24             CHAIRMAN MIKE SCAVOTTO:  You could

25 assume that there's going to be an exodus of cases
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1 from the hospitals, and some of those are going to

2 end up in skilled nursing.  And, you know, that's,

3 we've been looking for that for a long time, and it

4 just, it just hasn't happened.  The big assumption

5 on managed delivery is that the MCO's will be able

6 to build out the networks, and right now they don't

7 have them built out.  So if we -- let's just say

8 that, let's just say that there's, and I, it's a

9 pretty safe assumption on my end, that HFS would

10 like to eliminate the ICF classification.  Now

11 that's a big statement, and you can't eliminate it

12 all, but that's the direction that they're, they're

13 trying to go.

14             So it presumes that they've got a place

15 downstream to send all these residents.  So right

16 now on the Medicaid side, the only downstream

17 capacity is, is supportive living.  And there's not

18 enough supportive living to take all of those ICF's.

19 HFS -- HFS is not opening up the supportive living

20 program, and they've been asked to.  So the question

21 then becomes, well, if we can't move grandma

22 downstream, where does she go?  They can't all go to

23 home and community-based services, and so it's a

24 very real issue that the managed delivery networks

25 get built out in time.
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1             And I think in an, over three years I

2 think they get built out, and the capacity is there

3 to reduce the occupancy.  But I mean right now I

4 don't, I don't think you're going to say, well,

5 we're going to start in February, let's just say

6 they start in February.  Which is a bet anyway.

7 They start in February, there's just not enough

8 capacity to do everything that they're going to do,

9 they're going to have to, they're going to have to

10 phase it in.  And I think over two, three years

11 you're going to see occupancies come down in

12 facilities.

13             And if you look at the data that Mike

14 Constantino supplied, it's coming down on its own.

15 It's coming down without managed delivery.  I think

16 it will come down more quickly with managed

17 delivery.

18             MR. JOHN KNIERY:  Mike, this is John

19 Kniery.  Aren't we also seeing a much lower average

20 length of stay?  So, you know, as with hospitals,

21 you have a lower target utilization mostly because

22 of average length of stay.  You have more turnover,

23 and that keeps your beds unoccupied for the, a

24 longer period of time.

25             CHAIRMAN MIKE SCAVOTTO:  Well, you've
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1 certainly seen that with Medicare Advantage.

2             MR. JOHN KNIERY:  Correct.  And for that

3 reason, I mean 90 percent is questionable.

4             MS. CECE CREDILLE:  Well, and it will be

5 the -- this is Cece again, it will be the same issue

6 with the managed Medicaid.  I mean the way, the

7 whole direction of the way health care is moving,

8 the 90 percent becomes more and more difficult.

9             And then there was the discussion we had

10 at several meetings about peak times of the year at,

11 you know -- and those of us that are in the

12 industry, the peak times of the year, unfortunately,

13 are flu season, typically, and you'll see spikes in

14 occupancy, but it's hard to maintain any kind of

15 occupancy at 90 percent or better with the length of

16 stay issue you're describing, we're describing, as

17 well.

18             MR. JOHN FLORINA:  John Florina with

19 another comment.  With the advent of the population

20 continuing to increase for the seniors, where are

21 these people going to be going to if they're not in

22 nursing facilities?  And are they going to be going

23 into places that are not part of the planning

24 process within the continuum, more to what Mike

25 Scavotto was referring to with where they're going
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1 downstream.  Where are they going to go?  Because

2 the demographics show that there's going to be

3 plenty of us older people that are going to need

4 care.

5             MR. TIM PHILLIPPE:  This is Tim

6 Phillippe, I would want to comment on part of the

7 discussion we're missing is, related to managed care

8 is that other states have a much lower utilization

9 of skilled nursing than Illinois.  And one of, and

10 one of the things that makes that possible is

11 actually the right access to community-based

12 services, home and community.  So lower levels of

13 care.  And supportive living has been one piece in

14 Illinois that's helped with that, but I think there

15 is a lack of access -- I mean people, the experts in

16 the field argue about it in Illinois, and I do think

17 with the pressure from managed care, we will see

18 more push to provide more home and community-based

19 services that will continue to push the, the

20 utilization of skilled nursing down.

21             I've also seen actually predictions by,

22 by CliftonLarsonAllen, one of the big accounting

23 firms, and they did demand studies in Minnesota and

24 Florida, and I think probably other states have done

25 it, and they would show for a variety of reasons
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1 that even without managed care, but just current

2 trends in the marketplace is going to gradually push

3 down the census and the utilization of skilled

4 nursing.  We're still well needed, but I think with

5 reduction in the average length of stay, people

6 coming at an older age, or more frail for shorter

7 periods of time, we're just going to see that, like

8 Mike said, I think that's, everybody pretty much in

9 the field I think recognizes that that's going to

10 continue to decline.

11             CHAIRMAN MIKE SCAVOTTO:  I agree.

12 Which, which brings us back to what Tim talked about

13 earlier, for planning purposes, and I'm talking now

14 replacement, is 90 percent realistic.  Tim was

15 arguing, and I think correctly, that there's got to

16 be a standard.  But what is that number?  And I

17 don't -- and I know I sound like a broken record

18 when I keep talking about the 90 percent, but the

19 fact of the matter is we have an application process

20 where we've gotten 90 percent in there, and it

21 doesn't make any sense.  I'll be the first to admit

22 that we could come along and say make it 87.375

23 percent.  That might not make any sense either.  But

24 the 90 percent is, it's not much of a benchmark.

25             MR. JOHN KNIERY:  This is John Kniery,
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1 the State used to have, I think it was six years ago

2 or so, they used to have for modernization an 85

3 percent target utilization.  The last major revision

4 I think took that out.

5             CHAIRMAN MIKE SCAVOTTO:  We just, we

6 just went, John, we just -- we're going to move

7 forward with the recommendation and that we just,

8 that we dropped the 90 percent on modernization, we

9 don't have any.

10             MR. FRANK URSO:  Mike, this is Frank

11 Urso, I just wanted to remind everybody that this is

12 in the Board's rules, so we're not only talking

13 about changing an application here, this would

14 require a rule change.

15             CHAIRMAN MIKE SCAVOTTO:  Oh, I think we

16 all know that, yeah.

17             MR. FRANK URSO:  Okay.

18             CHAIRMAN MIKE SCAVOTTO:  Yeah.

19             MS. CECE CREDILLE:  Yeah, we've

20 agreed -- this is Cece -- that there are rule

21 changes that are needed for the CON application, not

22 just comments.

23             CHAIRMAN MIKE SCAVOTTO:  Right.  That's

24 right.  Claire has educated us well.

25             MS. CECE CREDILLE:  Yes, you have, Frank
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1 and Claire and Avery.  You've done very well on

2 that.

3             CHAIRMAN MIKE SCAVOTTO:  We are not

4 crossing the line without checking with Claire.

5             MS. CECE CREDILLE:  We have reported at

6 the last couple of meetings -- Mike has reported

7 that we're looking for rule changes.  If we're going

8 to do this right.

9             CHAIRMAN MIKE SCAVOTTO:  Right, correct.

10             MR. MIKE WAXMAN:  This is Mike Waxman, I

11 did meet with the new chair of the mother board, and

12 with Frank and Courtney, and I kind of got the

13 impression that she was open to, to this

14 subcommittee presenting rule changes for them to

15 look at.  Did I misread her?  Courtney?  Frank?

16             MR. FRANK URSO:  No, I don't think so.

17 I think you're right on, she's open for that, of

18 course.  As long as we can justify what we're doing,

19 because we're going to have to ultimately justify it

20 to JCAR and all the way up and down the line, but I

21 think you're correct.

22             CHAIRMAN MIKE SCAVOTTO:  Wax, this is

23 Mike Scavotto.

24             MR. MIKE WAXMAN:  Yep.

25             CHAIRMAN MIKE SCAVOTTO:  I don't know
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1 that there's much more we can do on this application

2 review.

3             MR. MIKE WAXMAN:  Okay.

4             CHAIRMAN MIKE SCAVOTTO:  The whole issue

5 of the dead beds drives the 90 percent standard for

6 additional beds, and I think that's, that's a, more

7 of a committee, a subcommittee policy decision than

8 it is an activity for a Workgroup such as ours, and

9 I would think that Cece and I have, we can conclude

10 our damage report, and we've done as, we've done as

11 much harm as we can do, and --

12             MR. MIKE WAXMAN:  Well, again, I think

13 you guys have done an incredible job.  I know Elle

14 was a part of it for a while, but I think the two of

15 you have done a marvelous job with Claire's help,

16 and Courtney's help, and Frank's help, and Mr.

17 Constantino's help, and I, on behalf of the whole

18 committee I thank you for that, but I think you're

19 ready to present to the committee, and I certainly

20 would help you suggest that for modernization we get

21 the 90 percent rule changed and present that to the

22 mother board.

23             CHAIRMAN MIKE SCAVOTTO:  And let's --

24 Cece, can you think of anything else that I'm

25 missing?
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1             MR. FRANK URSO:  Mike, this is Frank

2 Urso, can I just ask a question?  And maybe you've

3 already covered this, but I thought you asked Tim if

4 he had some ideas on what that change might be, or

5 maybe some other people on the call might have

6 suggestions if, you know, the consensus is 90

7 percent is not appropriate.  Are there other

8 suggestions, and why, why would you give that

9 suggestion?

10             CHAIRMAN MIKE SCAVOTTO:  I did ask, I

11 did ask Tim that.

12             MR. TIM PHILLIPPE:  This is Tim.  Does

13 the question refer to modernization, or in general?

14             CHAIRMAN MIKE SCAVOTTO:  I don't know.

15 I was asking you if, in my context it did not refer

16 to modernization, I was asking in terms of

17 additional beds.

18             MR. TIM PHILLIPPE:  And I don't really

19 have an option right now, I'd have to think through

20 it.  I think it's difficult, I think Courtney

21 explained it very well --

22             CHAIRMAN MIKE SCAVOTTO:  Yeah, listen --

23             MR. TIM PHILLIPPE:  -- the issue is very

24 complicated.

25             CHAIRMAN MIKE SCAVOTTO:  -- I know I'm
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1 putting you on the spot, that's not what I mean to

2 do.  This is a, this is a policy issue.  Now we've

3 got, in the application that we're reviewing, we

4 have the opportunity to deal with this I think

5 pretty easily, because we're looking at

6 modernization and additional beds, so it's, it's

7 easy to compartmentalize the modernization, it's

8 much harder to compartmentalize the.  I mean you can

9 sit there and say, and I think it's probably true,

10 there aren't going to be that many additional

11 facilities built if managed delivery takes off.  But

12 that's my opinion, and that's all that it is.

13             But I think this is something that is a

14 debate at the subcommittee, and, you know,

15 everyone's going to have to need to think about it.

16 Because I think Tim is right, you can put in

17 another, another number, and for planning purposes

18 you probably need to have another number in there,

19 but what is it?  You know, we don't want to pull

20 something out of the air.

21             So Frank, that, I think that's a long

22 winded answer to your question.  I hope it is

23 anyway.

24             MR. TIM PHILLIPPE:  This is Tim; Frank,

25 I think we would all like to have a report or some
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1 way to analyze real beds, you know, so the places

2 that are taken from four beds to two and don't

3 really ever plan on going, like Cece said, going

4 back to three or four people in that room.  But of

5 course, they have the ability to set it up in 24

6 hours if they need to, but it's not going to happen.

7 All of us I think are struggling with the idea of we

8 need to figure out some way of understanding that

9 and taking that into consideration, because that may

10 be an issue, by the way, in one market that's a big

11 issue, but somebody else might be applying it in

12 another part of the state, and they don't have that

13 issue at all.  So it does vary around the state.

14 And in places I operate, I don't see many buildings

15 I don't think around us that have those four-bed

16 wards originally had them.  So I think Mike, you're

17 right, we'd all like to figure it out, but I think

18 it's a public policy issue.

19             CHAIRMAN MIKE SCAVOTTO:  So Courtney and

20 Claire, if there are no other agenda items, I would

21 submit that we can all go out for ice cream.

22             MR. MIKE WAXMAN:  Man, I'm in favor of

23 that.

24             CHAIRMAN MIKE SCAVOTTO:  It's a good day

25 for it.  Roland, you've been awful quiet.
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1                      (No response.)

2             CHAIRMAN MIKE SCAVOTTO:  He went out for

3 ice cream.

4             MS. COURTNEY AVERY:  So what we'll do

5 next is look at what Mike Constantino described and

6 come up with some options to present to the, back to

7 the Workgroup, and the Workgroup can take them to

8 the Subcommittee.

9             CHAIRMAN MIKE SCAVOTTO:  And the, the

10 options would be in regard to what?

11             MS. COURTNEY AVERY:  The modernization

12 and looking at how the 90 percent hinders that.  And

13 other options of how to look at it.

14             CHAIRMAN MIKE SCAVOTTO:  We were going

15 to recommend to you that the 90 percent standard for

16 modernization be dropped.

17             MS. COURTNEY AVERY:  Yeah, but we just

18 can't have one option.  We need to know what the

19 effects of it will.  Be so we'll bring that back to,

20 to you all, and I don't think it's feasible just to

21 say the Subcommittee is recommending that it be

22 dropped.  We need something in place.

23             MR. MIKE WAXMAN:  I had -- this is,

24 again, Mike Waxman.  I have no clue how you would

25 even judge the impact of going from 90 to zero or
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1 any number in between.

2             MS. COURTNEY AVERY:  Well, I --

3             MR. MIKE WAXMAN:  But the logic is zero.

4             MS. COURTNEY AVERY:  Well, as I'm, as

5 I'm lightly processing it and thinking about how

6 this can look, it will be a spot in the applications

7 that justify why you're not at the 90 percent, and

8 then you're attesting that you will not add beds

9 until you reach that 90 percent, or something to

10 that effect.  It just can't be drop it and that's

11 it.

12             MR. FRANK URSO:  Mike Scavotto, this is

13 Frank Urso, when you said you wanted to drop it from

14 modernization, did you mean just drop the number

15 numerically lower, or drop that review criteria out

16 of that whole, that whole section?  What are you

17 referring to?

18             CHAIRMAN MIKE SCAVOTTO:  More towards

19 the latter.  The criteria should be -- well, let me

20 back up.  The position would be if we are

21 encourage -- we want to encourage modernization, we

22 don't have an occupancy requirement, we have a

23 financing requirement.  If you can finance

24 modernization of your facility, you can do it.  You

25 don't get your financing in place after a certain
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1 number of months, you lose the Certificate of Need.

2 That's a broad framework.

3             MR. MIKE WAXMAN:  Wouldn't you have to

4 define modernization then at some point?

5             CHAIRMAN MIKE SCAVOTTO:  Well, it could

6 be any number of things, but it doesn't include

7 additional beds.

8             MR. MIKE WAXMAN:  So is there a dollar

9 criteria, that you have to exceed X dollars to be

10 considered modernization as opposed to repairers,

11 like a paint job just to make the building look

12 better?

13             MS. CECE CREDILLE:  Well, it's usually,

14 this is Cece, it's like safety criteria in moving

15 walls, it's pretty clear when they, when you have to

16 send something to the State.

17             CHAIRMAN MIKE SCAVOTTO:  So what is,

18 what's the threshold now?  Isn't it 7.2 or 6

19 point -- it's a good sized number.  So let's say the

20 threshold now is $7 million.  So, and if you wanted

21 to monitor -- I could think of any number of

22 projects that, if you wanted to modernize a whole

23 facility you'd spend beyond the threshold amount.

24             MS. COURTNEY AVERY:  But then most of

25 them, most of them that we're getting are just that,
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1 they're replacement facilities.  But again, when we

2 look at it, it's, okay, you're asking for a

3 replacement facility and still using the same number

4 of beds of 100, for example, but you have not met

5 that utilization.  What's, how, how are you planning

6 to meet that?  Yeah, a new facility will draw new

7 patients, but are you willing to say that most of

8 the beds weren't in operation, that's why I wasn't

9 leading it, which is the reality and the truth of

10 it.

11             The Board also can say, well, if you're

12 not meeting it, what is your target?  Is your target

13 now if you're at 80 -- if you have 80 beds and you

14 had 90, are you willing to drop it to that amount?

15 The Board very seldom does that.  But there has to

16 be something in there to justify or to make your

17 argument of why you weren't at that target.

18             CHAIRMAN MIKE SCAVOTTO:  I think they

19 make that argument in the, in the project

20 description.

21             MS. COURTNEY AVERY:  Sometimes.

22             CHAIRMAN MIKE SCAVOTTO:  If it's not,

23 you don't, you don't make that argument in the

24 Section 580, Duplication and Maldistribution of

25 Services.
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1             MS. COURTNEY AVERY:  And I think we can

2 go with a recommendation from this Workgroup that it

3 be zero, but on our end, we need some pros and cons

4 and to offer what we can look at to replace it, not

5 just with zero.

6             CHAIRMAN MIKE SCAVOTTO:  I think --

7 okay, that's fine.  We'll have to, we'll have to

8 work with that, but I think that you should be very

9 mindful of the incentive that we're trying to

10 create.  If we want to encourage modernization in a

11 state that's as well financed as Illinois, you don't

12 do it the way it, it's currently worded.

13             MS. COURTNEY AVERY:  Yeah, but I don't

14 think the Board discourages it.

15             CHAIRMAN MIKE SCAVOTTO:  I think that,

16 you know, I think that as we get into this, you're

17 going to need to reexamine that position.

18             MS. COURTNEY AVERY:  I also think that

19 the industry needs to reexamine why you're holding

20 onto those beds, to make it look bad, where people

21 can't, in areas where they're showing no need and

22 the operators know there is a need, there has to be

23 some give and take.

24             CHAIRMAN MIKE SCAVOTTO:  Tim.

25             MR. TIM PHILLIPPE:  Okay, well, two
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1 things; while I understand what you're talking about

2 theoretically, philosophically; however, I do, I

3 think it's fine to, to explain why it's not at 90,

4 because really practically speaking, why do people

5 modernize?  They modernize to grow their census,

6 because they're not doing as well as they would

7 like.  There may be people who just do it out of the

8 goodness of their heart, but I don't think that's

9 the common answer.  I think most people are looking

10 at a building that's got a low census, and they

11 think they're not competing effectively, and so what

12 you are asking, I think what she's asking is

13 accurate, because that's the reason they're

14 modernizing.  They are modernizing so they can get

15 their census up.

16             I do think, by the way, on the census

17 and the dead beds, I do think most people will try

18 to increase their census as much as possible.  So

19 they're not turning people away just because they

20 intentionally are not putting up all their beds,

21 they try to manage for what the referral source,

22 based on their, how their building looks, and where

23 it's located and all these other things, so it's not

24 like they're turning people away that they could

25 serve, I don't think.
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1             CHAIRMAN MIKE SCAVOTTO:  I think you're

2 right.

3             MR. TIM PHILLIPPE:  So anyway, in

4 conclusion really, I just say I think it's fine

5 asking, you know, kind of why you're, how you're

6 trying to increase your census, because that's why

7 you're modernizing, I mean that's why we're putting

8 money into the building is to try to improve it.

9             CHAIRMAN MIKE SCAVOTTO:  To me, that's

10 the project description, that's the reason, that's

11 what your project is all about.  That's not

12 duplication of services in Section 580 like we, like

13 we're talking about.

14             MS. COURTNEY AVERY:  Well, we might be

15 able to come up with some options that will not

16 require rule change in order to accommodate what

17 you're describing or asking for.

18             CHAIRMAN MIKE SCAVOTTO:  Well, let's

19 see.

20             MS. COURTNEY AVERY:  It's a might.  It's

21 a small might.  All of us sitting around this table

22 have figured out it's a very small might.

23             MR. MIKE WAXMAN:  Well, I think we

24 should go back to Mike's original suggestion, ice

25 cream is melting.
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1             CHAIRMAN MIKE SCAVOTTO:  All right.  Is

2 there anything else that we need to discuss?  And I

3 move -- I think Cece and I have accomplished

4 everything that we had on our agenda.  And if

5 there's other issues that we need to discuss we can

6 do it now, or we can, we'll submit our report to Wax

7 and to Courtney, and let the chips fall where they

8 might.

9             MR. MIKE WAXMAN:  I think you guys have

10 done a great job, and on behalf of the whole

11 committee, we, you know, I want to thank you for

12 doing all that.

13             CHAIRMAN MIKE SCAVOTTO:  Yeah, well...

14             MR. TIM PHILLIPPE:  I second that.

15             CHAIRMAN MIKE SCAVOTTO:  Well, staff's

16 awful quiet.

17             MS. COURTNEY AVERY:  That's because

18 we're thinking.

19             CHAIRMAN MIKE SCAVOTTO:  Yeah, all

20 right.

21             MR. MIKE WAXMAN:  And the owners have

22 left the room for ice cream, so it's okay.

23             MS. COURTNEY AVERY:  So what we'll do is

24 come up with something -- are you wanting to meet

25 before the January meeting?  The CON Workgroup?  Are
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1 you wanting to reconvene before that January

2 meeting?

3             CHAIRMAN MIKE SCAVOTTO:  You know, it

4 seems to me if you come up with some suggestions, it

5 would be good not to go into the January meeting

6 blind.  It would be good to talk them over.

7             MS. COURTNEY AVERY:  Okay.  Okay, we'll

8 get back to you, Mr. Scavotto, and we'll try to do

9 this quickly.

10             CHAIRMAN MIKE SCAVOTTO:  Yeah, that

11 would be good.

12             MS. CECE CREDILLE:  Can you clarify the

13 date of our January meeting?

14             MR. MIKE WAXMAN:  The 14th.

15             MS. CECE CREDILLE:  Okay.  Thank you.

16             MR. MIKE WAXMAN:  Right, Courtney?

17 That's what I remember.

18             CHAIRMAN MIKE SCAVOTTO:  Okay.  That

19 works.

20             MS. COURTNEY AVERY:  Yeah, I can't get

21 to my calendar.  Is someone else on their calender?

22 I think it is the 14th.  Is that a Tuesday?  That

23 second Tuesday?

24             CHAIRMAN MIKE SCAVOTTO:  I've got 14th.

25 Yeah, I've got Tuesday.
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1             MS. COURTNEY AVERY:  Okay.

2             CHAIRMAN MIKE SCAVOTTO:  Okay,

3 everybody, if there's nothing else, adios.

4             MS. CECE CREDILLE:  Thanks everybody.

5              (Off the record at 3:44 p.m.)
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