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STATE OF ILLINQIS
HEALTH FACILITIES AND SERVICES REVIEW BOARD
525 West Jefferson Street, 2nd Floor
Springfield, Illinocis 62761

217-782-3516

LONG-TERM CARE ADVISCORY SUBCOMITTEE
MEETING
The meeting of the State of Illinocis Health Facilities
and Services Review Board, Long-Term Care Advisory
Subcommitee, was held on August 14, 2012, scheduled to
begin at the hour of 10:00 a.m. at the Bolingbrook Golf

Club, 2001 Rodeo Drive, Bolingbrook, Illineois.
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1 START TIME: 10:00 A.M.
2
3 CHAIRMAN WAXMAN: Why don't we do this: We

4 have a new Board member, who we would like to welcome.

5 Would vou ke kind enocugh to introduce yourself and share

6 your background a little hit?

7 And then when we do roll call, if you would

8 take a few minutes to ldentify yourself and what you do,

9 for the benefit of our new joinee, that would be greatly
10 appreciated.

11 So, we'll start with you, if don't mind.

12 ME. RAIKES: My name is David Raikes.

13 R-a-i-k-e-g is the spelling of my last name. I just

14 recently retired as Business Manager of Laborers Local

15 Union 393 in Marseilles, which is about 49 miles west of
16 here, off of Interstate 80. Worked as a union rep with the
17 laborers in the construction industry for 40 years. So,
18 I'm locking forward to learning and being a part of vour
18 group here.

20 CHAIRMAN WAXMAN: Thank you for being part of
21 the Committee. If you have any questions, ask. You're
22 sitting between two very, very bright young men. I'm sure
23 they will help vou.

24 What I'd like to d¢ is do roll call with the
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1 members first, and then we'll come bhack and get our invited g
2 guests.
3 Sc, Mike, if you want to be next.
4 MR. SCAVOTTO: Mike Scavotto, Management
5 Performance Associates, St. Louis.
6 CHAIRMAN WAXMAN: Young lady? 1
7 MS. JCOHNSON: Nenya Johnson, Department on
8 Aging.
9 MR. PICK: Eli Pick, semi-retired, Post Accute
10 Innovations.
11 CHAIRMAN WAXMAN: I'm Mike Waxman. Eli is
12 Vice-Chair. I am Chair of this committee. I work for a i
13 company called PRS Dialysis.
14 We'll come back and pick these people up.
15 Tim, I think you're next.
16 MR. PHILLIPPE: Tim Phillippe with Christian
3
17 Homes. We're a not-for-profit. i
18 MS. CREDILLE: Cece Credille, and I represent i
19 Illinois Healthcare Association. Z
20 CHAIRMAN WAXMAN: Qkay. We're -- we need ten i
21 to make guorum. We're at seven at thig moment. We did j
22 have guorum by phone count last night, so, hopefully, a few %
23 more people will show. If we don't get gquorum, we'll do
24 what we did last time, which is go through the agenda, ;
)
e —
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1 cannot vote, and then schedule a conference call, and just é
2 make it for voting purposes cnly, a unigue concept.
3 Chuck, would you be kind enough to introduce
4 yourself?
5 MR. FOLEY: Yes. Charles Foley, healthcare
6 consultant from Sprinafield.
7 CHATIRMAN WAXMAN: You're no lenger Chuck?
8 You're Charles?
S MR. SULLIVAN: Terry Sullivan, working with
10 the Illincis Council on Long-Term Care for the past 30
11 vears.
12 CHAIRMAN WAXMAN: I was excited until he said
13 40.
14 MR. SULLIVAN: And J've been working in the
15 long-term care field for 40 vears.
16 CHAIRMAN WAXMAN: All right. I think the rest
17 are staff. 8o, Frank?
i8 MR. URS0O: Frank Urso, General Counsel to the
19 Health Facilities and Services Review Board.
20 MS. BURMAN: Claire Burman. I'm the
21 Coordinator of Rules and Legislation for the Board. é
22 CHAIRMAN WAXMAN: We'll save Dale for last.
23 MS. AVERY: Courtney Avery, the Administrator
24 for the Beard.
— e
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MR. CONSTANTINO: Mike Constantino, Board
Staff.

MS. KENDRICK: Alexis Kendrick, Board Staff.

MR. MORADQ: Juan Morade, Board Staff.

CHAIRMAN WAXMAN: Dale, do ycu know the rule
for Juan? He only gets tc speak 50 words.

MR. GALASSIE: But I'm sure he does it very
elogquently.

CHATIRMAN WAXMAN: This gentleman, for those
who don't know, is Dale Galassie, who is Chair of what we
refer to as the Mother Board.

Dale, do you want tc say anything more?

MR. GRLASSIE: Good merning. Thank you for
allowing me to be here. In theory, I'm representing
Dr. Burden, who I was just reading -- you have two
abgences, you can ke dismissed. I assure you his intention
is good, but, fortunately for him, his semi-retirement has
allowed meore travel with his lovely wife.

I want tc thank all of you for your 30 and 40

years -- no, but for all of your efforts here. It is
helpful. 1It's a long, arducus process. No question about
it.

I'm, honestly, here today to learn. One of

the primary issues on your agenda is the bed transfer and
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selling issue, and I don't pretend to be a proponent or
opponent. Big believer in listening, after 30 years in the
public sector, CEO of Lake County Health Department. 1I'd
like to be better educated on that subject, and I sit on
two cther boards besides the Health Facilities Review
Board, and I find, as perhaps many of you do, that I tend
to learn mcre than I contribute. I‘d like to think that
makes me a better member ultimately. But that's really my
intention today, is try and learn a little bit more about
that aspect of this agenda, and I don't have a long-term
care background of significance, anywhere near what folks
arcund this table do.

I have known Michael for more years than he
would want to admit, and when I was told part of my mission
was to appeint this board, I can assure you, he was the
first person who came to mind for me, because he's been my
go-to person on long-term care for a long time.

That having been said, again, good morning.

CHAIRMAN WAXMAN: Thank you, Dale. We're glad
you made it and look forward tc helping you understand a
very interesting concept.

Phyllis, would you be kind enough te introduce
yourself for roll call?

MS. MITZEN: Phyllis Mitzen, Health and
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Medicine Policy Research Group.

CHAIRMAN WAXMAN: We have a new board member, H

David, so we kind of did a little bit longer introduction
than normal.

and, Carolyn, if you also would introduce
yourself.

MS. HANDLER: I'm Carolyn Handler. I'm with
Rainbow Hospice.

CHAIRMAN WAXMAN: So, we're now at nine. We
have our plan set out, so we will -- we can't approve the
agenda. We can't approve the minutes.

Who is covering the bylaw changes?

MR. URSO: I am.

CHAIRMAN WAXMAN: The floor is all yours, sir.

MR. URSC: Thank you.

What I want to pass cut is what the current
bylaws are and then what the amendments tc those bylaws
are. So, if you would be so kind to pass those down that
way, pass those down that way, see 1f we have enough.

{Pause)
MS. AVERY: Frank, is it different than what

we sent out with the meeting notice?

MR. URSCO: The second one I'm handing out is 8

what was sent out with the meeting notice.

S [E———
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1 {Pause)

2 MR. URSO: The second set of documents is the
3 amendments. S$So, basically, the first one is the existing
4 bylaws. The second document that I'm handing out are the
S amendments to those bylaws that we discussed at the last

6 meeting, and, acceording to your bylaws, it states that you
7 will receive the amendments at one meeting and then make a
8 decision about them at the next. So, I guess it's

9 fortuitous we can't make a decision at this meeting anyway.
10 So, we will be following the bylaws. BAlso, according to
11 the bylaws, it says you need two-fifths.
12 MR. SCAVOTTC: Three-fifths.
13 MR. URSO: Three-fifths vote of members to

14 pass the amendments. So, with 19 members, that means we

15 need 12. So, we're a little short of that, too.

16 S0, let me -- 1f you want, Mike, I can go

17 through the amendments, and the first section that is

18 proposed for an amendment is section 1.3, and it says that
19 the absent subcommittes members may be represented by an
20 authorized proxy, who may participate in Subcommitee

21 meetings and are entitled to vote and to receive

22 reimbursement. The reimbursement we're talking about, of
23 course, is the travel reimbursement. And then the entire

24 new language is where -- the process essentially, the

TR -y — - ——aT
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procedure in which a proxy could be appointed, and,

essentially, it could be made by a written or oral request

to the Subcommittee Chairperson, Mr. Waxman, and it should

include candidate's resume™ or credentials, and then

Subcommites Chair, with the advice of the Subcommittee,

will determine if the candidate can be an authorized proxy.

2nd this all needs to be done in open session, on the
record.

CHAIRMAN WAXMAN: Just as a quick aside, for
those of vou who weren't here last time, when we talked
about these, what we're trying to do is to adjust the
bylaws to a more realistic approach, so that we can get
quorums a; our meetings more easily, because we don't want
to be stopped in carrying out our task, in making motions
and being able to approve and get votes. So, all the
changes that have been suggested -- and, again, everyone
who was at the meeting had input. So, this wasn't Staff's
bylaws. This is our input intc these bylaw changes, and
it's all geared to making usgs a more productive and more
efficient subcommittee.

Frank, I'm sorry.

MR. URSO: The next section that was added is

Section 1.4, and that's just to make it entirely clear to

all of the Subcommittee members that they're subject to the

e — H
e —— — e —— e — ]
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State Officials and Employees Ethics Act.

2And then we go on to the amendment proposed
for Section 1.5, which Dale mentioned a little bit earlier,
about Subcommittee members whe are absent from two or more
meetings during a calendar year without a valid excuse or
requesting an authorized proxy will be considered dismissed
from the Subcommittee. And then it goes on to say, "valid
reasons for a Subcommittee member's absence include the
folleowing, " and you can see what those are.

So, there was a lot of discussion about a
number of people not being here, so this puts a little
substance to that topic.

And then I go on to the "Conducting Business"
section of the bylaws, where we're contemplating an
amendment to Section 5.2, which reduces the guorum for a
majority to 30 percent of the Subcommittee membership. So
in this case, it's reduced from 10 members to 6 members.
So, if these bylaws were in place right now, we'd have a
guorum. But they're not.

And so then the change to 5.5 is a change from
the majority to 30 percent of the membership also to
appoint the presiding officer for the Subcommittee meeting,
and that same change goes through toc Section 5.7, where a

motion can be passed with 30 percent versus the majority.

MIDWEST LITIGATION SERVICES
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1 Likewise, on page 3 of the amendments, Section 6.1, another
2 reduction from the majority to a 30 percent in terms of the
3 formation of ad hoc or task force committees. And then )
4 6.2, once again, is a reduction from the majority,

5 three-fifths majority, to a 30 percent membership, trying

6 to fall in line with the reduction to 30 percent throughout
7 the bylaws.

8 And then we gc on to "Remuneration and

g Reimbursement" on the bottom of page 3, which amends

10 Section 7.1. It now allows the actual necessary travel
11 expenses to be reimbursed not only to the Subccommittee
12 members but also to an authorized proxy.

13 And then 7.2 once again ties in with the

14 travel regulations.

15 And then the last cne is an amendment to 7.3.

15 There's no compensation for Subcommittee members nor is
17 there compensation for authorized proxies. ;
18 So, I believe those were the issues that were ?
19 raised at the last meeting, and so these are the proposed I
20 amendments in that regard.

21 CHATRMAN WAXMAN: Does anyone have any

22 questions of Frank or any other changes they wish to make

23 at this point.

24 Phyllis?

. —— m ForTaem——
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MS. MITZEN: Does this mean that -- what does
this do to voting on substantive issues? For example,
today's -- we're voting on something today what will -- I

mean, how does the 30 percent apply to that? I'm not
clear.

MR. URSO: It essentially replaces the
majority vote on substantive issues.

MS8. MITZEN: So, 20 percent of the pecple who
are present?

MR. URSO: 30 percent of the total membership.

MS. HANDLER: Need toc be here for a quorum?

MR. URSO: No. The guorum will be 6 now, if
these are approved, because that's 30 percent of the 18 ﬂ
members. So, the gquorum will be 6 on substantive issues,
rather than majority of the total membership. We were
always dealing with -- we were always coming off the 19
number, and so it was a majority of the 19, which was 10.

So now we're doing a majority of -- excuse me, 30 percent

of the majority -- 30 percent of the total membership,

which would then be 6.

MS. MITZEN: Okay. So in order for something
to pass today, for example, it would have to be the total
of 6 people voting yes on that issue?

MR. URSCO: Once the bylaws are approved, then

e

= EEry Py r——
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1 it would be 6.
2 MS. MITZEN: Okay.
3 MR. URSO: If the bylaws were approved.
4 CHATIRMAN WAXMAN: Unfortunately, today the
5 bylaws are the old bylaws.
& MS. MITZEN: I understand that. I'm making
7 the assumption that this passes, and what I'm trying to
8 figure out is, ckay, once it passes --
9 CHAIRMAN WAXMAN: It would be 6.
10 MS. MITZEN: It's still -- to pass anything
11 out of this body, it has to be 30 percent of the total, not
12 30 percent of the gquorum present?
13 MR. URSQO: Correct.
14 CHAIRMAN WAXMAN: It would be 6, and that
15 number has always been -- I don't think we've ever had a
16 meeting with less than 6. 1It's been in the 8, 9 range, one
17 or two short of ocur gquorum. So this will allow us to
18 conduct -- the other thing that's difficult is the fact
19 that we are down two spots.
20 MR. URSO: Four sgpots, I think. I think
21 there's 15 now.
22 CHAIRMAN WAXMAN: We just filled -- David --
23 MS. AVERY: i5.
24 CHAIRMAN WAXMAN: So, even though we're stuck
B e e e — Y e ———————————— T e T e e —m—
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with the original rules, which says 10 of 19, we really
only have 15 potential people to be here. So, it's 10 of
15. So, this will make it a whole lot easier for us to --

MS. MITZEN: I understand that. I just had
concern about the way of passing things as we're sitting.

CHAIRMAN WAXMAN: Charles?

MR. FOLEY: I guess a question. Does a proxy
have to represent the person that he is substituting for,
that organization, or can it just be anybody?

CHAIRMAN WAXMAN: I believe a proxy has to
relate to the person that they're representing.

MR. FOLEY: Okay.

MR. URSO: That's why the proposal is that
they submit their resume™ and credentials through the
Subcommittee member.

MR. SULLIVAN: Since we have a little more
stringent attendance regquirement where, if you don't send a
proxy or miss, vyou're off the board, we may be dealing with
vacancy issues on a regular basis. Might I suggest, or at
least throw it out, that the bylaws say that the
Subcommittee shall consist of ne more than 19 members and
that a guorum is a -- is 30 percent of the current
membership? 8o, a guorum would be 30 percent of 15, rather

than 30 percent of 19, since we may be dealing with
— i

———
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vacancies. I'm throwing that out as a suggestion. I don't
have a strong feeling about it. It just might make it
operationally easier.

CHAIRMAN WAXMAN: Again, just based on past
experience, we've never had less than 6. So, I think if we
get it to 6, we will not have any issues. That being said,
it will probably happen at the next meeting and there will
be 3. So, I understand what you're trying to do, but I
think we're going to be good with the way Frank has drafted
these bylaws.

MR. PICK: I have a question about the
language as drafted. If we had 15 voting members and 6
voted for and 9 against, does it still pass?

MR. URS0O: If you approve these bylaws the way
they're written, that is correct, 6 positive votes.

MR. PICK: Then I don't think that's the 1
intent. So, I think we need tc modify the language that
the majority of the members present voting would pass or
fail an item, but we only need at least 6 to establish the
guorum and successfully pass if that's the majority of the
members present voting. Do you follow what I'm saying?

Because we don't want to end up where 6 can make an agenda

item succeed, even though that's the minority vote.

MR, SCAVOTTC: That makes sense. That does

PR
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make sense. 6 to do business and then the majority to
accomplish.

MR. PICK: The majority c¢f voting members in
order to successfully pass an item. Do I need to make a
motion?

MR. URSC: No. We're just at discussion right
now.

MR. PICK: That's right. We haven't passed
these anyway.

MR. URSO: So, you're saying that you want 30
percent or 6 members to open a meeting to institute
business, but you want a majority of the voting members
present at that meeting to pass any items?

MR. PICK: Pass or fail, right.

CHAIRMAN WAXMAN: From a legal perspective, is
there an issue for you, Frank?

MR. URS0O: No, as long as we spell it out,
because the bylaws are your creation.

MS. CREDILLE: So would that mean if you have
6 attend, 4 would need to pass?

MR. URSO: That's what you're saying.

MR. PICK: The majority present.

MR. GALASSIE: But if 10 attend, 6.

MR. PICK: Or if 15 attend, it has to be at

R T T e

oy
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1 least 8.

2 CHAIRMAN WAXMAN: I don't know what I would do

3 if 15 showed up.

4 MR. PICK: It would be a longer meeting.

5 MS. HANDLER: May I ask an operational

) qguestion? Is it the intention of every member to actually

7 designate a proxy, sc that in advance these folks are

8 approved, so that if somebody did have a sudden illness or

9 a death in the family, that proxy can step in, 50, you

10 know, there's essentially a plan for those unplanned

11 absences?

12 CHAIRMAN WAXMAN: I don't think that issue was

13 addressed, but it certainly has some logic behind it.

14 MS. HANDLER: Because if the proxies have to

15 be vetted in this forum, then there has to be an

1lé intentional -- you know, an intention to either miss a

17 meeting or plan for it, or we should be expecting to try

ilg to --

18 MR. PICK: I remember we discussed this and

20 somebody had an cbjection to having pre-appointed proxies.

21 I forgot exactly why. There was a rational reason, which I

22 can't recall why they didn't want that to occur, but rather

23 that the voting member needed to appoint somebody in their

24 stead for a specific meeting, rather than an ongoing proxy
R e S — vy — . FIR T ——— T v e —
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1 that could step in every time.
2 CHAIRMAN WAXMAN: Does anyone remember?
3 MS. MITZEN: But then this puts a huge burden
4 on an emergency situation.
5 MS. HANDLER: If you have an emergency --
] MS. MITZEN: How realistic is it that we'll
7 be able to do this?
8 MR. PICK: Perhaps we should --
9 CHAIRMAN WAXMAN: Frank, do you have a legal
10 opinion on whether you c¢an create proxies for people?
11 MR. URSO: I think it's really at the
12 Subcommittee's discretion. If they want to have, like, a
13 standing crder, essentially a standing proxy for them,
14 that's on record that's been approved, I think that's at
15 this Subcommittee's discretion toe do that. I don't know
16 who -- I don't remember who that was, Eli.
17 MR. PICK: Somebody objected. The way this is
18 currently drafted, it's really dependent on the Chairperson
19 to accept and appoint a proxy prior {o a meeting, based on
20 an oral or written reguest.
21 MS. HANDLER: Frank gsaid it has to be done in
22 an cpen meeting forum,
23 MR. URSO: The actual appointment.
24 MR. PICK: That would occur at the meeting
B T ——— e R ———— p————— T p—
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1 itself.

2 MR. URSO: Somebody can, I guess, call the

3 Chair and say, "I have an emergency that came up. I have

4 somecne who I want to -- an authorized proxy. I want to

5 e-mail his resume”™ or credentials, and can you please act

6 on it?" And then at the meeting, you can do that. I mean,
7 that's the way I foresee it occurring. That's why I put in
8 specifically here the language "written or oral," because

3 normally I would put just "written" for everything. But I
10 wanted more flexibility here, I think, because of the

11 circumstances, and I -- that's up to your discretion.

12 MR. PHILLIPPE: It just doesn't seem that hard
13 to me, really. The valid reasons include the emergencies,
14 right? So, we're going to be covering the emergencies,

15 because it's a valid, excused absence. Right? So really,
i) all we're talking abcut is things that are work-related or
17 vacations or things like that, rxight? And I don't remember
18 exactly the idea about the pre-approval, but it sort of
19 gives the impression that the Committee is twice as big,

20 because you have these standard pecple who are coming all
21 the time, the tag team, and that deesn't -- that seems

22 confusing to me. Deesn't it? So, I mean, I think it's

23 fine -- I don't see a problem the way it 1is, because, like

24 you said, we can call if something comes up a week early or
- S
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i a couple days early. We can call and fax you somebody's

2 regume” and get it done, right?

3 CHAIRMAN WAXMAN: Yeah, I'm fine with that.

4 MR. PICK: That's the way it's handled in all

5 of the other board meetings I go to.

6 CHAIRMAN WAXMAN: So, any other corrections or

7 suggestions te the bylaw changes?

8 MR. URS0O: 1I'll make that correction and then

9 I'll get that to everybody.

10 CHAIRMAN WAXMAN: Qkay. Anything else?
11 MR. URSO: We have a new person that came in.
12 CHAIRMAN WAXMAN: Would you be kind enough to

13 introduce yourself?
14 MR. WILL: Greg Will, SEIU Healthcare.
15 MR. PICK: And Greg would gualify as a

16 reqularly-attending proxy.

17 CHAIRMAN WAXMAN: If we had the bylaws in

18 place and a document.

19 Then we'll have to have our illustrious

20 conference call.

21 There are no arrangements for lunch, correct?
22 MS. CLARKE: Right.
23 CHAIRMAN WAXMAN: So we'll just have to --
24 ME. PICK: -- be done by then.
et e —C e —— e P —— T T e T e
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1 MS. AVERY: If you chocse, you can go down to
2 The Nest on the lower level.
3 CHAIRMAN WAXMAN: Or what I heard in this ear,
4 we just need to be done. We just want to show Dale how
5 efficient we are in our meetings.
6 MR. GALASSIE: Start on time and end early.
7 CHAIRMAN WAXMAN: That's what I teach. I
8 learned that from ycu.
9 Legislative updates.
10 MS. KENDRICK: I spoke with the Governor's
11 office about Senate Bill 3614, the statute or the bill that
12 would give the Subcommittee authority to evaluate the
13 buying and selling of beds, It's currently not signed by
14 the Governor, and there is no real update on the status of
15 that, but he would let me know when it would move forward.
16 MR. GALASSTE: Why would that be in front of i
17 the Governor now, prior to having come before the Board?
18 MS. KENDRICK: 36147 So, it passed the House
19 and the Senate, but we still need the Governor's signature !
20 for it.
21 ME. GALASSIE: And clarify for me again what
22 3614 is calling for.
23 MS. KENDRICK: It allows for this Subcommittee
24 to evaluate the topic of the buying and selling of beds and
e T L T T 4 v == ————————— A — —— . -\
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to make recommendations to the Board.

MS. AVERY: It wasn't a legislation that was
originated by the Board. It was legislaticn that was
originated by the long-term care community, and we came to
a compromise; and that was the compromise -- to look at the
evaluation, because the original language called for the
establishment of a bid exchange program, and in
negotiations, the Board and the long-term care communities
came up with that compromised language, to evaluate the
possibility of.

MR. GALASSIE: Interesting. Okay.

MS. MITZEN: To evaluate what? I'm missing a
bit here.

MS. KENDRICK: So, the exact language -- so
this is a change toc the Health Facilities Planning Act, and
it says, "The Subcommittee shall evaluate and make
recommendations te the State Board" -- Dale -- "regarding
the buying, selling and exchange of beds between long-term
care facilities within a specified gecgraphic area or drive
time," and the -- when this is signed by the Governor, if
it is signed by the Governor, it would take effect in one
year.

MR. GALASSIE: I'm obviously unclear as to --

the original umbrella and mission of this committee

. T %  — e a——— e _—_J
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interpreted that wasn't within its purview., I don't
necessarily know why, and I don't need to know why right
now, It also suggests that if the Governor deoesn't sign
that, what's the point in talking about it? If we're
suggesting we need the Governor's authority -- if vyou need
the Governor's authority to make a recommendation to the
Beoard and the Governor doesn't sign it, why do you want to
go forward continuing to talk about it and bringing it to
the Board-

MR. PHILLIPPE: I can mention that, because we
talked about that in the past, and that would be, we would
hope that if our Subcommittee made a strong recommendation
to the Board and the Board was interested in that, thought
that was wise, then the long-term care community, along
with Staff or the Board, could actually sort of advocate
for the change. So it's a slower process, but that was the
idea, too.

MR. GALASSIE: But isn't that step precipitous
to this?

ME. PHILLIPPE: It is a great step. If it
happens, it would make it easier, much easier.

MR. GALASSIE: Thank vou.

MR. SULLIVAN: I think, Dale, there was some

confusion about whether the Act allowed the establishment
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of bed exchange. So now it's clear., It allows it, if the
board sc desires.

MR. GALASSIE: It allows it if the Governor
signs the bill agllowing the Board to consider it. Thank
you.

CHAIRMAN WAXMAN: Any cther legislative
updates for us?

M35. KENDRICK: That's probably the most
relevant for the Subcommittee.

CHAIRMAN WAXMAN: Okay. That being the case,
we're at the point of talking about buying/selling of beds
and points of consideration.

Claire, are you leading this discussion?

MS. BURMAN: Unless someone else wants to.

CHAIRMAN WAXMAN: I think everybody in this
rcom would take you up on that offer, but I think we'll
start with you.

MS. BURMAN: All right. At the last meeting
that this Subcommittee held, it was decided that we needed
to put together points of consideration, so that we could
think about all of the different elements that would go
into this kind of activity. This would be a brand new kind
of activity in Illinois. Of the 30-o0dd states that have

a half,

Certificate of Need, there are about &, maybe & and
g e ~———oupn e e . '----—‘A"‘J
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1 that allow some form of the sale of beds. Michigan allows

2 the relocation. They have a very interesting set of rules

3 for that. But they do not allow the gale. They consider

4 the sale of those beds to be illegal.

5 MR. GALASSIE: But they can transfer?

6 MS. BURMAN: They can transfer to help with

7 the redistribution for the beds where they're needed, but

8 they don't go for the sale part of it.

9 By contrast, if you look at Washington state,
10 this went to some level of court in the state, and it was
11 decided that the operating rights belonged to the owners of
12 the long-term care facilities. So, you have those two very
13 different points of view on it, and then everybody else who
14 has this activity is somewhere in between. They allow the
15 gale, but they have different sets of rules for it.

16 So, what I tried to do is I picked up from the
17 transcripts of our meetings and the discussions what the
18 purposes would be if we were to consider this activity here
19 in Illinois, and these would be the ones that I did pick up
20 on. There could be something else.
21 It would allow the redistribution of excess
22 beds to areas with bed need.
23 It would encourage downsizing, maybe.
24 Provides for expansion of individual

T IR A e+ = v m e o T = |
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1 facilities without increasing beds in the system. And
2 that's a problem that is rampant throughout all the states.
3 Every state I've talked to about it, they have the same
4 problems with the number of beds.
5 And then the last oneg -- the second to the
6 last -- sorry -- is it will provide access to capital to
7 modernize the older facilities, which would help with that.
8 MR. GALASSIE: By selling the beds?
] MS. BURMAN: By selling the beds. 1If you're a
10 seller, you can use the money to help upgrade whatever
11 needs upgrading, and then it would bring your occupancy
12 down and should help reduce your operating costs as well.
13 The fifth purpose would be that it would be
14 helpful in reducing debt. BaAnd it was decided that only a
15 portion of the funds received could be used for that
16 purpose, if we were to go forward with this. This is
17 gomething that we discussed with the two Chairs.
18 Then the other part that is very significant
19 to put into this arena here is the parameters that are
20 within our set system for Certificate of Need, and those
21 would be that it would have to somehow comply with the Bed
22 Need Determination that we have in place. That's
23 important.
24 It would have to be reviewed under the CON
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auspices. There have to be specific rules for that, to
determine if it's compliant with the goals and purposes of
the Board.

MR. GALASSIE: Can I interrupt you? I
apologize. Was it Michigan, Claire, where you said they
have a transference of beds, no dollars are exchanged, I
agsume nc tax implications?

MS. BURMAN: That's correct.

MR. GALASSIE: Is that transfer process in
Michigan subject to CON, or exempt?

MS. BURMAN: Yes, it is subject. And they
have -- I'1l send you a copy cf the rules, if you wish.

MR. GALASSIE: Yes, please do.

MS. BURMAN: It's not a big document, so you
can scan that and see what you think.

Now, 1f you look at the Act under Section 2,
which states the purposes of the Act, it requires the
following things: & person establishing, constructing or
modifying a healthcare facility, as defined in the Act --
and that would include long-term care facilities -- would
have to have the gualifications, background, character, and
financial rescurces to adequately provide the proper
service for the community, and thig ties into the rule we

already have in place, which is what we call "Background of
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the Applicant," plus the rules under the Financial and
Economic Feasibility Review. There would be some form of
rules to fellow suit with that.

The second part would be: Projects that
promote, through the process of comprehensive healthcare
planning, the orderly and economic development of
healthcare facilities in the state of Illincis. So that,
again, would be a reason to go through a formal process
that avoids unnecessary duplication of such services. That
would go back to, you knew, are these beds going where
they're really needed? There would need to be a
justification why the facility that is purchasing the beds
needs those beds. It wouldn't be the same need calculation
necessarily that we have for the nermal process, but that's
all conjecture.

And then the third point would be: Projects
that promote planning for and development of healthcare
facilities needed for comprehensive healthcare, especially
in areas where the health planning process has identified
unmet needs. So that again goes back to the bed need
determination. We've already lcoked at that and have that
calculated. And then we do also have an Occupancy Standard
for long-term care beds and other healthcare activities as

well.
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1 S0, those are the tie-ins. That's the '
2 umbrella undexr which any ruies that may be developed would
3 have to fit under.
4 So then going a little bit further, if you é
5 talk about the distance, that's this big -- a big part of
6 this. How far away should one be from another, buyver from
7 the seller? And those are things that would have tc be
8 decided.
9 There was a very, very good suggestion that
10 the beds can be sold only from existing skilled nursing
11 facilities with an excess of beds to an existing skilled
12 nursing facilities with need of long-term care hkeds,
13 according to the Bed Need Determination, and that could be
14 statewide or within the same Planning Area or within
15 specified travel time. That can be defined.
16 Another very gocod suggestion was that if we
17 were to decide to go ahead with this activity in Illinois, ;
18 it might be a smart idea to start it as a pilot program in é
19 a smaller defined area, either a single Planning Area or g
20 mavbe a group of Planning Areas that have a denser E
21 population. So that was a suggestion, toce.
22 Then getting to the requirements for the
23 seller and the buyer: For the seller, beds wcoculd be scld .
24 only from existing facilities with an excess of beds as
—— = e S r—~— = PR p—
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recognized by our bed inventory. The seller can only sell
the number of beds in excess of the Board's 390 percent
occupancy standard, or the number necessary to reduce the
facility's occupancy to the Board's 90 percent occupancy
standard. The seller must provide a detailed explanation
of how the money obtained from the sale of the excess beds
will be used to improve the seller's facility, and up to
two years after the sale cof the beds, the seller would
submit documentation to verify that the money was used for
those stated purposes. &and that ties back to the large
statement that this is one of the purposes. It's important
to tie it back.

The seller cannot sell any occupied bed,
because I think there's some confusion in maybe some other
states. Because of the way the rules are written, that
happens. ©Only the sale of historically-documented,
unoccupied, excess beds is allowed, and it was suggested
that we use a three-vear time frame for going back
historically.

And then we should alsc consider the status of
the licensed beds. It would go back to the background of
the applicant, that kind of thing.

And then the other point is that the license

in place at the seller's facility does not travel. Once

T Fo—
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1 the beds are sold, then the buyer would have to probably --

2 the buyer would have to go ahead and get a license for

3 those beds. But we have not had any input yet from

4 Licensure. We're not sure where all of that plays out and

5 how that would work, if they would accept this as an idea.

6 Now, for the buyer, the beds can be sold only

7 from an existing facility with an excess of long-term care

8 beds as recognized by the inventory.

9 The buyer can purchase only the number of beds
10 needed to accommodate the number of persons on a documented
11 wait list or a service request or inguiry list. We have to
12 have some kind of reason for why the beds are necessary,

13 because that, of course, goes back to the original guestion
14 of what do we do with all of these excess beds?

15 The buyer can purchase the number of beds

16 estimated by documented historical trends at the buyer’s

17 facility. I think that's a long-time honored way of doing
18 that.

135 Beds cannot be used to establish a new

20 service. For instance, if you're a facility that has

21 assisted living, you can't buy these beds and think you're
22 going to have skilled care. You can't be using this bed to
23 open a new facility. That's not the purpose, and you don't

24 want to be expanding a skilled nursing facility beyond the

[ T e —
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90 percent Oc¢cupancy Standard.

Then the buyer must document that specified
funds are available and committed for operaticn, and this
would include money for staffing and housekeeping and food
services and to build space, if that's necessary, and this
would be as reguired by IDPH and an accreditation agency.
Those are other considerations.

Ancther point would be, the applicant would
document the impact of the project costs and charges on
both a per diem and an aggregate basis. This documentation
would include portrayal of all costs, including any costs
for acquiring of beds, and of how the cost will be
recovered and a demonstration the costs are reascnable when
compared tc the benefits of the relocation.

These are, again, suggestions and ideas. Some
are borrowed from other states and how they put it
together.

Now, there are requirements that apply to both
the seller and the buyer. One would be, both the seller
and the buyer must comply with all of the Background of
Applicant regquirements, all of them. This is really a
privilege. This is not a normal kind of process.

And then the price per bed would have to be

determined, as well as perhaps a cap on the total amount.

i
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1 These are reasonable things to discuss and decide.

2 Regarding the review process, which would be

3 the next peoint to consider, it could be a substantive

4 review, with a 120-day review. It could be an expedited

5 review or 60 days. And those are really the only two

6 choices. I'm not sure there ig another one that would

7 work.

8 Then there's the question of a moratorium.

2 Some states have a moratcrium. They actually -- some of

10 them had that before they even thought of the sale of beds.
11 Some have a partial meoratorium with certain conditicns in
12 play, and then there is, of course, others, like us, that
13 currently de not have a moratorium in place.

14 Then there is the guestion, what happens if no
15 beds are availlable to purchase? Well, you apply for a CON
16 permit, if you can get one, to expand your facility.

17 Another option is -- and this is in the Act -- to add 20

18 beds or 10 percent, whichever is less, every two years.
19 That's statutory, and all that has to be done is the Board
20 gets a notice when that happens. Others would be unknown.
21 Those are the only two that I could think of within the

22 time frame.

23 Then returning back to Licensure and how they
24 fit in, in most states that have this in place, the beds
T —— v 7 e T ————rrrr—— ————————n
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lose their license when they're sold, and they get
relicensed, and that's really what we have right now, and
we're hoping for scome helpful input on that.

And another under miscellaneous, it was
suggested that perhaps a certain portion of beds that are
purchased would need to be Medicaid certified, because that
is a big issue, of course, in all the states, very much so
in Illinois. 8o, we'd have £o have something in place that
would take care of that population.

Another point of -- under miscellaneous
options is related to access, and that would be the
relocation of the existing or approved beds will not impair
the access of the population served or proposed to be
served by the existing facility or the existing or approved
beds to quality leong-term care, particularly in the case of
medically-underserved populations, including those that are
geographically underserved and those, of course, that -- to
repeat -- are on Medicaid. So, those are two impeortant
considerations as well.

8o, this is a very big tcopic. There's a lot
of detail attached tc it and would have to be worked out.

CHAIRMAN WAXMAN: I'm going to give you the
big picture. BAs we sit here, there is over-bed count,

over-bedded in Illinois. That's fact number one. However,
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1 if you are a perscn in a certain geographical area looking )
2 for a nursing home bed and a bed doesn't exist, you could 5
3 care less that there is an over-bedded situation. So, what I
4 we're trying to deal with is a bed formula that goes back %
L]
5 many, many, many years. It may not be logical anymore. It g
6 dcesn't encompass the fact that when the bed formula was ;
7 created, there weren't things like assisted living and ;
i
8 there weren't as many options in the community as exist ;
2 today. So, thosge primarily impact the conditions. é
i0 More importantly, members of this committee :
’g
11 truly believe that the nursing home of today, going into g
12 tomorrow, 1is going to be much different than the ones that
13 existed five years ago and that they will have specialized _
14 units and unigque programming and almost look hosgpital-like, %
15 and there are gome nursing homes in the marketplace today I
16 that have those environments, but they're few and far ;
¢
17 between. And community activists will tell you that one of -
18 the issues they deal with all the time is that there aren't i
19 enough Medicaid beds, and, vou know, again, from an owner's |
20 perspective, when Medicare pays $400 a day and the State of
21 Illinois pays $150 a day --
22 MR. SULLIVAN: 130.
23 MR. PHILLIPPE: If you're in Chicago.
24 CHATIRMAN WAXMAN: $130 a day, you c¢an kind of
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understand why management owners will say, "I don't want
any more Medicaid beds in my facility," or, you know, they
push for Managed Care and HMO contracts. On the surface,
it seems like why are we discussing the issue? But when
you get into the details of what people deal with on a
day-to-day basis, you begin to realize that there is a need
to make beds available. One way, of course, is the process
that comes before your group {(indicating) to build,
construct a new home, but then you have to demonstrate the
need for an entire new facility. There is the rule that
allows you to add 10 percent or 20 beds, whichever is
lesser, over a two-year period, and many homes have availed
themselves of that option. 1It's been around forever. 1It's
a letter-writing process, but then you're still left with,
you know, the whole issue of "I want to create a new
program. I have a waiting list and, yes, I have a
competitor a block away from me who is noted as a bad
provider and people don't want te go there." I mean, the
marketplace still allows you to choose where you want to
go. So, the fact that there are empty beds in your
geographical area but they're not exactly favorable or, you
know, if we go back to scme of the newspaper articles and
some of the facts that some homes have allowed mixed

populations to occur and may be dangerous.

_—
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You know, so, there is this very valid reason
to talk about the solution of allowing buying and selling
of beds. I think what is critical -- one of the critical
points that Claire alluded to is the use, from a buyer's --
from a seller's perspective, the money cannct go into the
pocket of the sellers. It can't be a way for them to
profit from it. They have to either reduce their mortgage,
which would then improve their operating efficiency, reduce
their expenses, and/or improve their facility, so the
remaining beds are much more market favorable, if you will.

So, I think that's kind of what's driven us to
the point where we are now, where we believe that the
committee has much discugsion, that there ig an
agreement -- and we'll kind of look for it today -- to move
forward with bringing to your (indicating) group then some

ideas and some proposed rule changes or set of rules that

will allow us to look at buying and selling beds.

So, floor is open, if anybody wishes to jump
in and share their opinien.

MS. BURMAN: Before we get too far into the
discussion, there's another document that everyvone was

sent, and this was a memo that Tim Phillippe had prepared

originally for the Work Group that we were both involved

in. We really didn't have time to go through it with the
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Work Group even, because at that point, it was decided that
this was really a very huge consideration and it should
come back to the Subcommittee. So, I think perhaps we
might want Tim to go through this memo, because thegse are
things that he remembered as being involved in all the
discussicns early on. I don't know for how many years, but
these are points that he thought were impeortant to discuss.

MR. PHILLIPPE: I think you actually covered
most of them. I don't agree with everything you propesed.
Everybody has something we can propose a tweak to, but I
think vou did a good job of really putting it all together.
That was very useful.

The -- probably the things I would pcint out
that mavbe are some of the things you have in there. The
things I had that were different, maybe, is, just what do
we do with innovation? I've been mentioning that, and it
does, I guess, fit into the whole idea. Do we still use

the bed-need formula, or how do we allow for innovative

like you mentioned, but there is a need for innovation in

programs, even if there is not a bed need in the community, i
the community? §
:
:

And then I would want to point out, Illinois
is unique, and we are unigue, and it's partly the rate :

issue. The disparity hetween Medicare and even private
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pay, I guess, and Medicaid is soc skewed, it skews all of
our decisions in this market. For example, I have -- and
others know this. I have a campusg, a place in a small town
in southern Indiana that would not ke unlike places in
Illinoigs, and I can operate that building with Medicaid
regidents and be considered a good -- great provider in the
communiity, really, with high five-star ratings, high
surveys. The reputation is good, and it's because the rate
is about 40 percent higher than I'm going to get in the
game community in Illinois. So, that does skew our
decicions here, because even though we try to build in the
Medicaid access, one of the issues in Illinois is that
having a certified Medicaid bed does not mean anybody ever
gets into that bed in the state of Illineig. Right?

MR. SCAVOTTO: That's right.

MR. PHILLIPPE: Providers know we can pick and
choose who we take, and I know providers who have a
strategy of "We only have this many Medicaid people in our
building, " and even if that c¢ensus is 60, 70 percent, they
hold to that rule, and they just leave thogse beds unfilled.
So, just saying we are going to have more certified beds
doesn't really improve access. It's better than not having
the bed available at all.

MR. SCAVOTTO: Just to clarify, Tim.
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1 MR. PHILLIPPE: Is that right?

2 MR. SCAVOTTC: It is right, but just to

3 clarify, you could have been 75 percent occupied but 100

4 percent of your Medicaid beds would be full with private

5 pay, for example.

6 MR. PHILLIPPE: Right. Or you could be 70

7 percent full, have a 100-bed facility, and ycu have 30 beds
8 that are empty right now. They're certified for Medicaid,
9 and you just don't chocse to take anybody for those beds,

10 and people do that every day.

11 MR. PICK: Let me challenge that.
12 MR. PHILLIPPE: I know pecple whe do that.
i3 MR. PICK: Practice and the rule. 8o,

14 enforcement may be the issue. If there is an available
15 Medicaid certified bed in the building and a resident

le presents themselves as wanting services in that bed, the
17 operator is legally ocbligated teo provide services to that

18 resident in that bed. If that bed is already occupied by a

19 Medicaid resident -- not a private, by a Medicaid
20 resident -- then they can say, "My Medicaid beds are full;
21 I have no Medicaid beds available." If there are Medicaid

22 beds available, they're obligated to provide services. !
23 MR. PHILLIPPE: Practically speaking, they do

24 not. You're right.
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1 MR. PICK: Again, enforcement may be the

2 isgue. They may tell the resident, "I have no beds

3 available," and the resident or family or advocate does not
4 investigate further or merely accepts on the surface that

5 that's true and chooges to go somewhere elge. That may be
é practically what happens. But I think it's important to

7 differentiate what is the obligation versus the practice.

8 MR. PHILLIPPE: That's fair.

@ MS. CREDILLE: Illinois also has Distinct

10 Part, which is different than other states.

11 MR. PICK: And that's fine. That is the law.
12 MS. CREDILLE: Right, but instead of

13 certifying a whole facility, you can certify 20 beds and

14 then that --

15 MR. PICK: That's okay.

16 MS. CREDILLE: That to the public locks like
17 I'm not allowing Medicaid patients, when you only have 20
18 out of your 100, and that's the law in Illinois.

19 MR. PHILLIPPE: True.

20 MR. PICK: And that's okay. But the important
21 distinction I wanted to make --
22 MR. PHILLIPPE: That's a fair distinction.

23 That's accurate.

24 MR. PICK: If there is an available bed and
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1 you say, "I don't have a bed available,” then you're
2 breaking the law. Nobcdy may challenge it, but you're
3 breaking the law.
4 MR. PHILLIPPE: Personally, I just think it's
5 inefficient.
6 MR. GALASSIE: But there ign't a Hill-Burton

7 that makes you peost your occupancy?

8 MR. PICK: Not anymore.

2 MR. SULLIVAN: Two procedural comments.

10 First, the one that is obvious, that Claire, as always, has
11 done an outstanding job. Her research of other states was
12 one of the more impressive pieces of research and

13 scholarship I've seen in a while. And you have synthesized
14 all of that rather well in key points.

15 But then, Michael, my second suggestion is

16 that you take contrel of this discussion and that we go

17 almost line by line, because I think if you open it up too
18 much, we'll be all over the place, because I think a lot of
19 people have comments. I almost think the Committee needs

20 to see things line by line and come to an agreement.

21 CHAIRMAN WAXMAN: I appreciate that comment,
22 Terry.
23 ME. PHILLIPPE: Can I just make one overall?

24 As a practical issue on the Medicaid side, because of the

- —
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1 rate disparity, it is different in Illinois. Financially,
2 really, nobody can affeord to pay -- well, I would say I

3 couldn't. People I know couldn't. Maybe some people

4 could. But practically speaking, in Illinois you cannot

5 afford tc buy beds, build the building, and operate it and
6 give a -- and shew a budget that would not lose money

7 through mostly Medicaid. Right?

8 MR. SCAVOTTO: I agree. Some can do it, but

] most can't.
10 MR. SULLIVAN: I'm not sure I agree with that.
11 MR. PHILLIPPE: So, we're primarily -- if

12 we're talking about expansion here, we're primarily talking
13 expansion for Medicare or private pay, correct?

14 CHAIRMAN WAXMAN: Charles, do you wish to

15 address that issue, since you do an awful lot of
16 applications?

17 MR. FOLEY: Well, this board -- Planning Board
is just recently approved a project that encourages all

19 Medicaid, and that's building a new facility. But, I

20 guess, the real question is going to be, to align with what
21 you're trying to say, Tim, is that reality will face that
22 facility one of these days as to whether or not he can

23 afford to build it in the first place. The projection

24 shows, with the Medicaid rate as it is today, that they
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1 could survive, but what you have to lock at, I think, is

2 important in this facility is the kind of facility that

3 they built and that they did, in fact, build a Medicaigd

4 facility, all double rooms. Even the Planning Act says

5 that you should provide more private rooms than you're

6 currently providing, if it's an existing facility. This

7 facility did not even do that. So, it is building, in

8 essence, a 1960 nursing home. So one is going to have to
9 guestion whether or not they can even build that tomorrow,
i0 or keep it built tomorrow, because the competition out

11 there, obvicusly, is going to come in with more private
12 rooms. That's what the people want. They want more

13 private rooms.

14 CHAIRMAN WAXMAN: Where is the building?

15 Geographically, where is this propocsed building?

16 MR. FOLEY: Pontiac, Illinois.

17 CHAIRMAN WAXMAN: Any other overall comments?
18 and then I do accept Terry's suggestion.

19 MR. PICK: I would just make one comment. I
20 think from a planning standpcoint, as a policy body -- not
21 to dispute what you're saying, Tim. I think we responsibly
22 have to incorporate Medicaid beds as part of the

23 initiative, and I think the notion of having a pilot is for

24 that exact purpose, is to see how it would work and learn i
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from, you know, doing it in a smaller, defined area, rather
than, you know, just going statewide with this kind of a
concept. But I think for us not to include Medicaid beds
as part of this initiative, as a new approach tc locking
for ways to reclaim some efficiencies in cur bed
availability, is just not appropriate.

MR. PHILLIPPE: I agree, actually. I deon't
disagree. I'm not one -- I am actually one that thinks
that the bed -- the facility operates best when it's
efficient, and so -- even with Medicaid people, and it's a
good service to provide. More than half of our people are
funded through Medicaid. So I agree with that.

CHAIRMAN WAXMAN: Mike, do vou want to talk
about anything in terms of the bed need, bed formula,
before we go through this document?

MR. CONSTANTINO: No. It's the same formula,
like you said, the same formula we've been using for years.
I do think it takes into consideration other services by

the utilization that we collect every year. If that

utilization decreases, those residents have gone somewhere
else, either assisted living, supported living, or
something like that. I do think that formula takes that
into consideration.

CHATRMAN WAXMAN: Okay. Charles, you had
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1 something else? j
2 MR. FOLEY: No. I agree with Mike a hundred g
3 percent. The bed need methodolcogy was not meant to be a %
4 perfect tool. It was just meant to be an indicator, based %
5 on population prejection and utilization, whether or not g
i
& there is a bed need. I agree with Mike that it does, in 1
7 fact, take into account that patients are going somewhere; %
8 i.e., supported living or assisted living. g
9 MR. SULLIVAN: Or in the community. E
10 MR. FOLEY: Or in the community itself.
11 MR. CONSTANTINO: Home health.
12 MR. PHILLIPPE: <Can I -- I guess I was trying
13 tc get tc a pelicy issue -- very poorly -- and Eli helped,
14 actually, with it in that because Illinois is different,
15 what could happen in Illinocis is that the operations that
16 are the most financially viable and can afford to provide
17 better services, like the private rooms, maybe are the
18 operations that would tend, all things being equal, to have
19 more pecople in their facility who are funded through
20 Medicare or private pay. BAnd so if we make changes that
21 actually allow fewer buildings to actually have more of
22 that part of the population being served and reduce that
23 funding in most of the buildings, so that more of the
24 people with money, who are funded better, go into a smaller
e —e——— S - A —
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group of buildings, and the rest of the State has less
funding, what it causes is poor services. It's an access
isgue for the Medicaid person, and that's what I'm
concerned about in Illincis. I don't have an answer. I am
concerned that we make changes carefully, because we don't
really want to have a two-tiered system, where 30 percent
of the people are in nice buildings with good programs,
private beds, private rooms, all of that stuff, and then
you have a large number actually funded through Medicaid
that are in very old buildings that don't have the
resources to provide good care. I think we all agree with
that.

MR. SCAVOTTO: I have a comment. I'm kind of
agnostic on this whole issue, and I don't care if you buy
beds or not, and tc me, I don't think it's going to make a
lot of difference. We're not going to get away from
Medicaid. We're not going to get away from the rate issue,
but I do think in the next couple years we're not going to
recognize what happened with Medicaid. HFS 1is rolling out
the Managed Medicaid project very quickly, and it's very
possible that within three years, we're going to see
intermediate care disappear from cur facilities. They're
going to get pushed downstream. I don't think we know. As

a policy standpoint I don't think we know what's going to
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1 be cut there, and that's one of the things that puts me on
2 the occupancy side rather than the bed need, the bed-need
I
3 formula, and I think it's all going to be driven by j
4 occupancy, and the rate is going to -- the rate will take
5 care of itself as an issue. It may still not be encugh.
6 The pecple in the metropolitan areas will get paid from a
7 plan rather than the State. People downstate in the small
8 areas will probably get paid from HFS.
9 So, we don't know how this ig going to reoll
10 cut, and I think this is going tec change our entire
1t approach to this peolicy. I agree with you, Tim, that this
12 is a big policy overview that we ought to have when we
13 bring it to the table, but I think fundamentally, it's
14 going to be influernced by HFS, and, try as we might here to
15 be responsible with this, the health plan is going to
is dictate the day.
17 Back to you.
18 CHAIRMAN WAXMAN: Thank you, Mike.
19 Okay. I guess maybe at this point, I want to
20 make sure that there is a consensus among this group that
21 everyone -- or the consensus is that we do want to look at
22 the whole concept of buying and selling beds, as a group.
23 Is there anycne who is not in that ballpark?
24 {Pause)
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1 CHAIRMAN WAXMAN: Hearing that -- then we
2 can't make a motion as a greoup to do that, so we'll have to
3 abide by the fact that it's in our transcripts that the
4 group has initiated a consensus of the group to move
5 forward with the discussion of buying and selling beds.
6 Frank, good?
7 MR. URSO: Um-hum.
8 CHAIRMAN WAXMAN: Thank you,
9 I do appreciate Terry's suggestion that, as a
10 means of organizing the discussion, we take the points as
i1 Claire has pointed out. I'm not sure we can do all four
12 pages today, but we have a program and a methodology.
13 Thank you, Claire, once again. Incredible
14 amount of time is spent on doing a good job.
15 So, if we take these in the order that Claire
16 has put them in front of us -- "Distance”. BAnd she has
17 designated that they can be bought and sold statewide
18 within the same Planning Area or within specified travel
18 distance.
20 For those of you like me, who don't remember
21 things like this -- Michael, how many Planning Areas are
22 there in the state of Illinois?
23 MR. CONSTANTING: I had told you 102 last ;
24 week. It's 85. I apologize. 11 Service Areas, 95 :
pu————————S— p— Er——— ﬁ
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1 Planning Areas.

2 MR. SULLIVAN: Mr. Chairman, I'm back on page

3 1, "Purpocses", A, and we have parameters, all of which are

4 relevant discussion.

5 CHAIRMAN WAXMAN: You're not accepting those?

6 MR. SULLIVAN: T do have several guestions.

7 CHATRMAN WAXMAN: I thought you were giving us

8 that.

9 MR. SULLIVAN: &And I guess this is more of a
10 guestion. "Allows redistribution of excess beds to areas
11 with bed need," and it is throughout this document. I
12 guess I see this whole issue similar to replacement
13 facilities, that if I have an old facility and I'm going to
14 build a new facility down the block, it's a transfer type
15 of approach. I see -- and, in fact, several states treat
16 it exactly that way. It's replacement facilities, or
17 buying and selling of beds. What if I'm in an overbedded
18 area and I have a waiting list? I want to expand, there --
19 it's what we talked about, the facility down the street
20 that has the empty beds. Are we saying that within an
21 overbedded area, you can't transfer the beds from one place
22 to another?

23 CHATRMAN WAXMAN: Can?
24 MR. SULLIVAN: Can't. When it says you have
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1 to go to an area with bed need, there's only a few areas in
2 the state with a bed need, which kind of just shuts down

3 thizs program. I got to think that we can move beds around
4 without increaging beds, but I don't think we should shut

5 down the over-bedded areas as --

6 CHAIRMAN WAXMAN: I totally agree with you,

7 because 1 agree that beds should be able to be moved where
8 there is a need that is not currently being met, example ;
9 being that a neighborhood may be over-bedded, but they're
10 the kind of homes where the market is choosing not to use t
11 them, for a variety of reasons, or there is a need for a 1
1z specialized program. I believe that's what you're going

13 for. I agree with you, and I think we should be able to do

3 Om it e g 4

14  that.
15 MR. SCAVOTTO: Isn't that what this says? :

i
16 CHATRMAN WAXMAN: I guess I assume that, but f

17 maybe the language needs to be c¢leaned up, but I'm not a
18 language person. That's Claire's fault. I'm kidding. ;
19 MR. FCLEY: I agree with Terry. I think what ‘
20 we're deing is penalizing a lot of gocd providers who are
21 out there who are full, maintain a 80 percent cccupancy

22 rate in an area where there are excess beds, and canncot

23 expand. That person is being penalized. Sc, I think we

24 really need to take a look at that. Look at a Planning i
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Area. Give you an example. Let me think of one. 6A. 6A
is grossly over-bedded --

CHAIRMAN WAXMAN: Charles, none cf us know
where 6A is.

MR. PHILLIPPE: Rogers Park.

MR. FOLEY: North side of Chicago. 1It's got
1900 excess beds in probably the oldest facilities in the
state of Illineois, dilapidated -- I'm sure there are
facilities that provide excellent, guality care, but some
of the facilities are --

MR. SULLIVAN: OQlder.

MR. FOLEY: 8o, we have to allow for them to
be able to replace beds, if needed, in an area where there
is excess beds.

CHAIRMAN WAXMAN: If they're as bad as you're
saying, we have an enforcement issue, as Eli alluded to
earlier. I believed that what we just talked about was
really incorporated in this process, that even though it
could be over-bedded, that there was going to be a method
to add beds where there was a waiting list or program
needed. 8o, i1f you think the language needs to be changed,

then --

MS. BURMAN: If you look further into the

points, it's really from a facility with too many beds to a

Iy
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1 facility that needs beds, and the distance is something
2 that has tc be decided. :
3 MR. PICK: Can you edify me, for an existing %
4 facility that wants to build a replacement facility? I'm
5 not familiar with what the current Board ruleg are. If the
6 building is less than 90 percent occcupied, does the
7 replacement facility number change as a result of the fact
8 that the facility is not meeting the %0 percent threshold?
9 MR. CONSTANTINO: No. The Board recently
10 approved cne in Pontiac, essentially a replacement facility
11 there, and their occupancy level was in the mid 50's. 1In
12 that instance, the facility was in very poor shape, and the
13 Becard approved that project. }
14 MR. PICK: So, I'm not understanding the issue |}
15 on replacement facilities then, Terry. I'm losing it. g
16 MR. SULLIVAN: My concern was, in an i
17 overbedded area, you would be prchibited from exchanging %
18 beds, with this wording. Like for "A," I would probably ;
19 say, "Allows redistribution of unused beds without ?
20 increasing beds in the system, " would probably be our --
21 the purpose of that, rather than get into excess beds in
22 areas with bed need.
23 MR. PHILLIPPE: I think we're all saying the
24 same thing here, to save a lot of time, right? Because I
_———————————— e —— P ——— rrerr— ...*_,_,_,_i
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think that's what Claire meant. I think what we're doing
is confusing the bed-need formula with a perceived need of
a bed in a facility somewhere. Right?

MR. PICK: No, no, no, no, because when Claire
went through the document, you're not eligible for

additional beds unless you meet the 30 percent thresheld,

and that's what you're getting to. You may have a building
that's below the 20 percent thresheold that wants to buy
more beds. They wouldn't be eligible, based on the way
this is currently crafted, and both you and Chuck are |
saying that's an issue?

MR. SULLIVAN: My issue was, I know some
states say you can only exchange beds from -- according to
the bed-need formula, from an over-bedded area to an
under-bedded area, and I think we don't want to go there.

CHATRMAN WAXMAN: Correct.

MR. PICK: Right, and I don't think that's

where we're headed, but what I'm hearing is something
different. If there is a facility that is less than 90
percent occupied but they want to add beds because they
want to introduce some kind of specialty program, this
current form precludes them from being able to do that.

MRE. SULLIVAN: Let's talk about it when we get

there.

T e T T v
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1 MR. PHILLIPPE: True. That's what I thought.
2 MR. PICK: Okay.
3 MR. FOLEY: So, are we going to change A then?
4 MR. PICK: We're not in a position to
5 really -- we haven't adopted this, nor can we adopt

6 changes. I think this is just discussion for us to take

7 inte consideration when we have a voting bedy. So, it's

8 all comments.

9 ME. GALASSIE: But you seem to have a
10 consensus con that issue here now. So, you'd want to reword
11 this based on that cconsensus put forth.

12 CHAIRMAN WAXMAN: I think Claire's point is,
13 if you read the details, the details cover your concern.

14 MS. CREDILLE: I respectfully disagree. I'm
15 where Terry is. I think that it needs to be very clear in
16 the purpocse, and exactly what you said, which I have to go
17 back to your transcription of what needs to be said here.
18 Or we're going to get stuck in the same place.

19 MS. HANDLER: I think when pecple hear the
20 word "area," they're thinking specifically a Planning Area,
21 right? They're translating that word into a defined
22 language in legislation or regulation. Sc maybe that's
23 where we open it up a little bit and maybe not use those

24 same words interchangeably.
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CHAIRMAN WAXMAN: Okay. Claire, will you --

MS. BURMAN: Just change "areas" to

"facilities".
MR. PICK: That works.
CHAIRMAN WAXMAN: All right. So now, going
back to -- are you ckay with B? Everyone okay with B?
{Pause)
CHAIRMAN WAXMAN: Everyone okay with Section
c?
{Pause)
CHAIRMAN WAXMAN: All right. I think we
should adjourn, since we're on a roll here. '"Distance".

Okay. So, now what we have indicated --

MR. SULLIVAN: ‘“"Parameters" and "D".
CHAIRMAN WAXMAN: We're changing "A". We

agree on "B". We agree on "C". What am I missing?
MR. SULLIVAN: "D" and "E".

CHATRMAN WAXMAN: I don't have a "D" and "E".

MR. URSO: What's the date on your document?

CHAIRMAN WAXMAN: TI'm using the one from our
telephone discussion. I gave Dale the other cne.

MR. URSO: What's the date on it? It's

written diagonally on it. )i

MR. PICK: 8/7. This is 8/8.
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CHAIRMAN WAXMAN: I gave Mr. Galassie my copy
cf 8/8.

{Pause)

CHAIRMAN WAXMAN: All right. What is it on
"D" and "E" that anycne wants to speak to?

MS. HANDLER: Maybe just to address Tim's
point about there's nothing that talks about innovation.
Maybe we should add something under "Purpose" that would,
you know, promote innovation or some kind of a --

MR. PHILLIPPE: I agree with that.

MR. SULLIVAN: Downsizing, modernization, and
inncvation.

MS. CREDILLE: That's right in our bylaws,
that this is the whole purpose of the Committee.

CHATRMAN WAXMAN: QCur bylaws that haven't been
approved, those bylaws?

MS. CREDILLE: The one section we didn't

touch.

MR. PICK: So, do we have consensus then that

we expand it to include modernization and expansion?
CHAIRMAN WAXMAN: Okay. How about "HFS3SRB
Parameters"? Any issues there?
MR. SULLIVAN: "A," and, again, this is

possibly my misunderstanding. Must comply with the most
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recent bed need determination for long-term care as stated
in the only bed inventory? What does that mean?

CHAIRMAN WAXMAN: Claire?

T

MS. BURMAN: There's a bed inventory. You're
familiar with that?

MR. SULLIVAN: Yes. What are we saying here?

MS. BURMAN: It's updated, I believe, monthly.

MR. PICK: I think the question is, what do
you mean by "bed need determination"?

MR. SULLIVAN: Right now, without the buying
and selling of beds, if I'm in an overbedded area, I can't
go to the Board and say, "I want 40 new beds," because I'm
in an overbedded area. With the buying and exchanging, if

I'm in an overkbedded area and I buy 40 beds from somebody

who is not using their beds, I can expand. Except this
says you must comply with the bed-need formula.

MS. BURMAN: Understand what the parameters
are. These are things that are in place. We're not
changing any of those.

MR. SULLIVAN: Right, and we're not increasing

the beds in the area.

[

MS. BURMAN: We're not changing any of those.
Now, the part you're getting at -- this is the old. Is it

facility to facility orxr is it Planning Area to Planning

e e —— 1T T 1 - —
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Area or what? That has all got to be hashed out, but what
we have in place is what's under "Parameters".

ME. SULLIVAN: Okay. B&And I read this that, as
with the current rule, yocu couldn't expand in an overbedded
area by buying beds, and I just want the make sure that
that's --

MS. BURMAN: These are all points te consider
and discuss. This is not the rules as we go forth.

CHAIRMAN WAXMAN: I think there is agreement,
Terry, that we can expand in an overbedded area, but for
the right reasons.

MS. MITZEN: But an overbedded area -- at
least maybe I'm looking at it in a very elementary way, but
if Nursing Home X in Rogers Park decides to sell 20 beds to
Nursing Home ¥ in Rogers Park because Y wants to bring in a
new program or a new -- doesn't it reduce the amount of
beds by 20 from one facility?

MR. SCAVOTTO: No, it stays the same.

MS. MITZEN: So, it stays the same. So, we're
not increasing the number of beds, we're just
redistributing the beds in that area so they can serve a
better --

MR. SCAVOTTO: You're right.

MR. SULLIVAN: Right. That's the purpose. If

— g
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1 you're saying "A" doesn't mean you have to meet Lhe
2 bed-need formula, then I'm content.
3 MR. PHILLIPPE: I want to make sure that we

4 don't put Claire on the spot. Okay? Because she was asked
5 to try to take the discussion and the input from the Work
6 Group and what she has heard and try to illuminate the

7 issue and make proposals. I don't think this is Claire's

8 plan.
9 MR. SCAVOTTO: I would agree with that.
10 MR. PHILLIPPE: It's just that we're trying to

11 take the information she got from other states and what we
12 said and try to lay something out that we can start with.
13 MS. BURMAN: This is for discussion by this

14 Subcommittee and for you to draw conclusions and --

15 CHAIRMAN WAXMAN: And I hope we all appreciate
16 that.’

17 Dale?

18 MR. GALASSIE: This igs a very rudimentary

19 gquestion, so bear with me. But I think I -- and I also

20 would like to caveat that by saying, I hope I spent my

21 career trying to get an organization teo think ocut of the
22 box. Sc, I commend you for this dialogue. I get why

23 Organization A in Rogers Park, who is underutilized, wants

24 to sell, and I think there's been some good reasons

[ —— Y
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1 articulated for the system to support that. Wwhat I don't
2 get is why does Organization B in Rogers Park care about
3 buying them from A? Wwhy doesn't Organization B just do a
4 CON and ask for whatever they want?
5 MR. SULLIVAN: Because if it's an overbedded
6 area, you can't.
7 MR. GALASSIE: Because the rules restrict you
8 from coming in --
] MR. PICK: Your only opticn is 20 beds/10
10 percent every two years, and it often doesn't satisfy the
11 need for being able to develop a new program with --
12 MR. CONSTANTINO: Now, your rules allow for
13 what we call “"variance to calculated bed need," which is
14 the CCRC wvariance, and then the defined population
15 variance. 8o, if there is a bed -- if there is an excess
16 of beds in a Planning Area and you want to establish a
17 facility, you.could come in under one of those variances.
18 MS. BURMAN: If I may, cne of the things this
19 group is going to be looking at, when we start looking at
20 amendments to the rules, is to prepare a variance, perhaps,
21 for innovative systems within your facility. 8o, that
22 could address that, if that was needed.
23 CHAIRMAN WAXMAN: Charlesg?
24 MR. FOLEY: I think we also want to address i
1
Ty P A — P

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.500.280.3376 Fax: 314.644.1334




MEETING 8/14/2(12

10

11

12

13

14

i5

le

17

18

i9

20

21

22

23

24

Page 63

just the opposite, and that is, if there is a need for beds
in a Planning Area, you should still be able to buy beds
from another existing facility, which, obvicusly, would add
to -- wouldn't add to the overall bed calculation. But I
think we need to encourage that as well, to get rid of some
of those bad beds.

MR. PICK: Excess beds.

MR. FOLEY: Or excess beds.

MR. GALASSIE: But isn't that the no brainer?
The issue here isn't for anybody that is in need. The
issue --

MR. SCAVOTTO: I don't think it's a no
brainer. That's the logic we're having trouble with, and
if the State is over-bedded, what difference does it make
where you move them to?

MR. GALASSIE: Because some aspects of the
State aren't over-bedded.

MR. SCAVOTTO: Right. And what I hear them
saying -- and I think they're right -- is what are those
areas? Do those areas really matter? 2And that's why
they're saying define them. You can take the brcad
position. The State is over-bedded here; have 50 beds;
move them over there. You've still got the same number of

beds. It goes right at the appropriateness of that move.

=TT © vale aars
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MR. PICK: And if I may add, I think the other

piece cof this is, while there may be mechanisms in place
for the existing formula or structure to get variances, the
igssue is, the State igs occupied at about 82 percent. Am I
right? Or less than eighty percent?

MR. FOLEY: 82 now. It went from 79 up to 82.

MR. PICK: So, the reality, when you step away
from, you know, the mechanics, is that the system has a
significant number of beds that are not being utilized, and
rebalancing where thcse beds are before we start adding
beds by virtue of variances and other mechanisms that allow
the -- that the system allows toc add beds, even though the
formula doesn't show a need, just is a more prudent way to
do it, because if the system just continues the way it's
going, we're going to continue to have excess beds.

MR. SULLIVAN: Dale, before this Committee was
even established, a number of the associations had phone
calls with other states, including Missouri. Tim was on
that phone call; Eli was, too; and we talked to the head of
the Planning Beoard in Missouri, and they have a statewide
redistribution. You can move beds anywhere in the state,
and he said when it first started, he wasn't terribly sure
that that was a good idea. He wanted to control where it

went, and he said, pretty much the wmarket has created -- in

- __m_m—_‘
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fact, beds do move from over-bedded areas to under-bedded
areas, because that's where the market calls for. I den't
think we need to put in a lot of rules about where you can
move beds.

ME. GALASSIE: Thank you.

CHAIRMAN WAXMAN: So, under -- we're okay with
the parametersg, right? We've gone through each of those
statements and we're cool.

Sc, "Points of Consideration".

MR. SULLIVAN: One, the pilot program.

Doesn't that put one area of the state at an advantage over
ancther area of the state? I know that's going toc come up,
and I talked to varicus people who are very interested in
this program all over the state. Do we cause problems by
doing a pilot, and even have challenges because of it? Wwhy
are you doing it for this area? And, Eli, I know this was
your idea.

MR. PICK: Yep. Actually, it was Terry
Dederer's idea, and I've been advocating.

MR. SULLIVAN: I'm throwing it open for

discussion and am willing to listen.

MR. PICK: Again, T think rather than the
whele state be the pilot -- because I think that's the

other opticn. The other coption, if it's going to be -- we
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1 still have to pilot this, no matter what, because, as a new i
2 program, it‘s prudent for us to have some defined period to
3 do it for a while, see what happens, learn from that, and
4 make adjustments. So, whether the pilot is statewide or
5 smaller area -- again, it seems to me to be more prudent to
6 do it in a smaller gecgraphic area to tesgt it out and learn
7 some stuff. It doesn't have to be for a year or two, but
8 for some period of time, for at least the first
9 applicaticns or projects that get reviewed, approved, that
10 it actually occurs, vou see how it goes, and make some
11 adjustments.
i2 MR. SCAVOTTC: I think you get an obligation
13 te pilot, and I -- to me, it makes good sense, and let's .
14 Isee what works, set up a laboratory, and I would be in
15 favor of it, and I think the more control of the
16 environment, the better. I wouldn't have a pilot that goes
17 on three years, but let's narrow it down s$0 we can get out
18 of the block on it.
19 MS. CREDILLE: The State -- I don't know if
20 other states do this. I can only speak to the state of
21 Ohio, and they artificially create a time period. I say
22 "artificially," but they have a time period within every
23 two years of when you can buy and sell. So, instead of
24 creating a pilot, their program only occurs at X amount of
—————————— e Er e pep— R ———————-y=-=a
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1 time., So, it's controlled that way and sort of, to me, is
2 a simpler kind of thought process. If piloting -- which

3 seems to me to be difficult. I don't know how you choose a
4 certain area. It would impact access. I think there would
5 be issues like Terry is referring to. If you limited a

6 time peried, vou could buy and sell, then vou're

7 controlling it.

8 MR. URS0O: That's the next peint.
9 MS. CREDILLE: In the document.
10 MR. PHILLIPPE: I approve the idea of pilot.

11 I just think if we're going to do it, we should do it in an
12 urban area, a couple of areas that are different, downstate
13 plus up here, something like that, so we get a -- kind of a
14 picture of how it works in two different worlds. That's

15 all.

16 MR. PICK: The notion of a pilot in my mind is
17 not that it's restricted to a specific area. We have to

18 define what the pilot ig. It could he statewide for a 1
19 defined period of time or it can be, I think, as you just
20 suggested, maybe one urban and one rural area. I think

21 that's very much a Staff kind of question, of how much can

22 they handle and --

23 MR. PHILLIPPE: That's right.
24 MR, PICK: -- how do we begin to draft it out,
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and we may -- and, Cece, I think it's alsc an excellent
suggestion. Maybe we do it for one period of time, close
the door and see how 1t went, but at the end, I think it's
alse a function -- if we end up with a hundred
applications, for example, is that -- and I don't know
theoretically. We have no idea what it's going to be. How
do we handle that and how much do we learn? Do we need to
say statewide be limited to the first 10 or 20? Let's see
how we do that and review it again. So, again, I think
this is just points for consideration and discussicn. We
need to be thoughtful about what volume and peried and
geography we want to use to test this out.

CHAIRMAN WAXMAN: And I think Claire or
someone -- point number 2 on the next page covers your time
peried.

MR, JOHNSON: If TIllinois is over-bedded, will
the free lawsuits -- and, in particular, Colbert versus
Quinn and -- money follows the person. Is that going to
have an impact on the formula here and what you're doing,
because there is going to be a -- soon to be a mass exodus
of residents leaving long-term care beds, going intc the
community.

MR. SCAVOTTO: Which means the formula is

ridiculous now. It's nice to have, but --

T PP e
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MR. PICK: If I may, in thecry what it's going
to force operators to do is change what services they're
providing, because as the population shifts back to a
community-based service model, the options are either the
beds are empty and buildings close, or they reorient who
they're serving, because the people they used to serve are
no longer going te be there. So.

MR. SCAVOTTO: Which means the Planning Board,
us, needs to relook at that bed-need formula. Probably
it's going to be obsclete.

MR, PICK: I don't know. I think your earlier
comment, Mike, is where it's headed, that it might be or it
might not be.

MR. SCAVOTTO: It's possible we'll get a lot
of help from the hespitals. It's possible.

MR. SULLIVAN: And that's the other trend that
is going on on the other side, is the whole emphasisz from
Managed Care to reduce hospitalizations, with long-term
care probably serving a significant need there. 8o it is a
population shift but, you know, it is hard to predict where
we're golng to be in five years. It is going to be
different.

MS. MITZEN: I sit here and I listen to this,

and it's like every other committee I'm on. Nobody quite
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knows where this is going, but I think that our
respongikility is to anticipate exactly what you're talking
about. You're talking about 300 people in the first year
out of Cook County nursing facilities. Those are mostly
Medicaid folks. So, they are going to be moving ocut in the
community. 1,400 after two years, three years, scomething
like that, 1,400 after -- so what is going to happen with
those beds? Are they going to be filled with other people?
Who are those people who are geoing te fill those beds, or
not? So, out of X number of beds in the Cook County area,
we're talking about --

MR. PICK: The counter argument to that,
fhyllis, ig, it may not occur in the time frame that's laid
ocut, because why? Because the services are not currently
available in the community and have to be developed.

M3S. MITZEN: Yeah.

MR. PICK: 8o, there is no question that the
movement is geing to go in that direction. What the volume
will be, we have to wait and see.

MS. MITZEN: Right, we have to wait and see,
but I guess I'm going back to some of the comments that
have been made in terms of this process, anticipating what

is actually happening with HFS and where the dollarsg are

going to be going. .
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1 MR. PICK: If I may, I'd like te share -- just
2 a little bit of digression -- a visit I just had in a 3
3 facility in the market area I used to populate in, a very
4 good facility with an excellent reputation with a 50

5 percent cccupancy. All right? Almost all of them private |
6 pay, very little Medicaid in that building, and the

7 discussion I had with the owner -- and this is a for-profit
8 facility -- was, you know, "What are you doing to attract

S other kinds of business?" His‘reSponse wag, "I'm not

10 comfortable managing complex medical patients." He said,

11 "That's not my background.” He's been in the business for

12 over 30 vears, and his focus has been custodial care. His

[T T

13 population has become more frail, but he's not managing

14 complex medical patients.
15 So, the reality is, this is a very good
16 facility, has an excellent reputation in the community, but

17 he's offering a service that's no leonger in demand and so,

18 his reality is, he's still selling buggy whips. Right? So
18 the market is passging him by. 8o, while we talked about

20 the scenario of over-bedded area in the context of a bad

21 provider, this is an overbedded area in the context of a

22 good provider, because he's unable to adapt to the new

23 environment, and money follows the person, and he realizes

24 this, and develcpment of community-based services is only

B e e
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accelerating the rate at which his occupancy is going to
continue to decline, and his competitors are rapidly
initiating new programs for comwplex medical patients,
because there's an ACQO being develcoped in that area. 1It's

a pilot for a very large acute system, and they're

enlisting providers to participate in their pregram,
because that's the direction things are moving.

So, again, I think it's not necessarily in the
context of bad versus good providers. It's the market.
Market forces are rapidly changing what the role of skilled
nursing facilities are in the market, and the free market
is adapt or die, and he's dying, because he's not adapting
while other providers in the area are adapting. Not [
everybody and not everyboedy at the same rate. You know,
some facilities are still doing orthopedic rehab. That's
their definition of complex medical. Otherg in the market
are deing ventilator dependent patients. So, it's all
based on the eyes of the behcolder. ;

But the reality is that -- and I think that's '
where I wanted to bring this back. It's not a good/bad.
It's -- and it's not community wversus institutbticonal. Tt's
from the noticn of funding, that the resources available
are diminishing for custodial, residential care, and it's ’

moving away from an institutional-based model, and has been
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1 for 20 yeargs and the reality of -- what is the role of the
2 buildings that we’'ve heavily invested in developing? You
3 know, there's been a tremendous amount of public support
4 and funding for develcping all these facilities. What are
5 they going to do? We don't know the answer to that yet,
6 and I think that speaks from a planning standpeint. How do
7 you plan? Well, I think this discussion is the most
8 prudent.
g Rather than adding more bheds to a system, when
10 we don't know exactly what their needs are geoing to be or
11 how they're going to be used, it's much meore prudent to
12 take existing assets and redeploy them before adding more
13 to a system where we don't know where it's going.
14 MR. SULLIVAN: Amen.
15 CHAIRMAN WAXMAN: I've been requested to ask
16 the group to hold for a ten-minute break, because the Court
17 Reporter is in desperation. Meeting will reconvene at
18 12:15, 12:20. g
19 {Lunch recess)
20 CHAIRMAN WAXMAN: I think we're ready to go.
21 First of all, let me again thank everyone for coming and
22 participating. I think we had a great first half, and just
23 sort of a plan, because I know some of you traveled far to
24 get here -- and I really do appreciate that -- our meeting
e e e |
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1 is scheduled until 2:00, so hopefully by 6:00, we'll he

2 done.

3 We'll try to get tc 2:00 as close as pcossible
4 and reconvene., We also have a meeting set for October.

5 That date is?

6 MS. AVERY: October Sth.

7 CHAIRMAN WAXMAN: October 9th will be our next
8 meeting. Can we assume it is going to be here?

9 MS. AVERY: If you would like.

10 CHAIRMAN WAXMAN: Yeah, are you guys okay with
11 October 9th here?

12 MS. AVERY: 1I'll send her an e-mail and see if
13 it's okay.

14 CHAIRMAN WAXMAN: I think, with the amount of
15 work we have to do face-to-face, it's geing to be

16 important, because I'm sure we're not goling to get through
17 this whole list today. So, October 9th is definitely the
18 date. We'll wait to make sure we can have this space

19 again.

20 MR. PICK: Can I suggest that we order lunch
21 up here?

22 MS. AVERY: The issue is -- and I'll talk to
23 her and tell her it didn't work for us and they'll have to

24 do something else. The issue was that they now created

- p———— .
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1 this limited menu for groups under 25, and you can only
2 make two selections. 8o, I couldn't send out the menu and
3 you all make vyour choices like we normally do. So, I'm
4 going to tell her that didn't work. They had Nest menu,
5 and you can cnly choose two sandwiches, two salads off the
6 entire menu.
7 MR. SULLIVAN: Let's save money on the cost of
8 the room and just meet at the bar.
8 MS. AVERY: I will express that that did not
10 work for us.
11 CHAIﬁMAN WAXMAN: We can't -- and you can't
12 have scomebody else deliver food here, I assume. They would
13 take unkindly to that.
14 So, we have gotten through, I think -- we'wve
15 gotten through page 1.
1s MR. SCAVOTTO: No.
17 CHAIRMAN WAXMAN: You're not going to let me
18 do that, are you?
19 "Implementation®. We're having a discussion
20 on the concept of a pilot. That's where we left off. 8o,
21 the concepts of pilot are either by time or geography, and
22 if we're going to do geography, can we combine A and B
23 together? I mean, can we incorporate that intc our

24 discussicon? Because you said there are 95 Planning Areas?
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MR. CONSTANTINO: Yes.

CHAIRMAN WAXMAN: Okay. So if you're going to

do a pilet, 95 areas says to me that they're a pretty small

size.

MR. CONSTANTINO: Generally they reflect the
counties.

CHAIRMAN WAXMAN: So a Planning Area equates
to a --

MR, CONSTANTINO: County, right. Except Cook
is divided, and there are some counties in southern
Illinois that are combined.

CHATRMAN WAXMAN: Then you had another term.

MR. CONSTANTINO: Health Service Areas, which
there are eleven.

CHAIRMAN WAXMAN: Okay. I'm wondering if the
Service Area might be the geographical size of a place to
try a pilot.

MR. PICK: Can I ask him a related question?
I really believe the challenge is the Staff's ability to
process. S0, is it based on the size of the area, or is it
based on wvolume? What are going to be the challenges that
the Staff would have in order tc manage this kind of a
program, so that we can craft ocut a pilot that will allow

it to be manageable? 8o, is it geography? Is it just

T S LR, S Lt o ok
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volume of cases? What's the -- what would be the challenge
for you guys?

MR. CONSTANTINO: We calculate a bed need
every month by Planning Area and by Service Area. So,
that's not an issue regarding the planning need for either
one. The Service Area, there's eleven of them in the
state.

MR. PICK: So if it was statewide, it wouldn't
be an issue for you guys?

MR. CONSTANTINO: No.

MR. FOLEY: Even with the volume?

MR. CONSTANTINC: The volume?

MR, FOLEY: The number of applications. You
might get a hundred all at once, Mike.

MR. CONSTANTINO: I would think you would
want -- this is my opinion. I haven't discussed it with
anybody. I would think you would want to do it through an
exemption process. And this would all have to play out.

It would be just a one or two-page application. You submit
it; we review it, make sure everything we requested is
there, if we have toc do any follow-up. I was talking to
Courtney at lunch. I don't know if there is going to have
to be public notice that this is occurring. That I don't

know, and I don't know if we have to hold a public hearing
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or not.

MR. PICK: Well, is it a rule change? Because
if it's a rule change, then you have to give public notice.

MR. CONSTANTINO: No, no. I'm talking about
bed buying, an entity that comes in and says, "I want to
buy this number of beds." I don't know -- I would think we
would have to do a public notice in the newspaper.

MR. PICK: Like you're deing in any project.

MR. CONSTANTINO: Right, and on cur web site.
Then I don't know if we're going te have to have a public
hearing or not. I guess that's something Frank would have
to --

MR. SULLIVAN: Do you have tc have public
notice and public hearing on non-substantive?

MR. CONSTANTINO: Yes.

MR. PICK: I would think you would have. So
then, if -- I'm thinking out loud. It would seem to me
that the real significant question is how many of these
should we have -- should we go through before we kind of
step back and say let's take a look at this again? 8o, it
doesn't seem to me it's geographic that is the limitation;
it's the volume.

MR. CONSTANTINO: The exemptions are easier to

process for us time wise. They're nct a 700-page

= S EET T ————r EEF e — I
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1 application. We used to do them with change of ownerships

2 for long-term care, and we used to turn them around within

3 a week or two.
4 MR. PICK: Those didn't require public -- i
5 MR. CONSTANTINO: Yeah, we did have to hold a
6 public notice for those.

7 MR. PICK: Then it doesn't sound like it's

8 that difficult.

9 MR. SCAVOTTO: My questicn -- which you just

10 answered, I think -- was that -- I read -- I see us heading
11 down the road of reqgquiring a full Certificate of Need

12 application, and you're saying you don't need that, and I'm
i3 just saying why would you need it?

14 MR. CONSTANTINO: It's an exemption process.
15 Now we allow 10 percent or 20 beds with just a letter to us

16 and approval of Staff.

17 MR. SCAVOTTO: To me it makes sense. A full
18 CON doesn't make sense to me, but the exemption does. }
19 MR. CONSTANTINO: It would still have to have
20 Dale's approval. Once it is all received, we would still
21 have to have Dale approve it or take it to the Board, one
22 or another. This is all off the -- this is my personal

23 opinion.

24 MR. PICK: No, it's good.

TR Ly T T e T TR [ ———

MIDWEST LITIGATION SERVICES
www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644,1334




MEETING 8/14/2012

Page 80

1 MR. SULLIVAN: I think you're right on.

2 MR. SCAVOTTO: That's another reason to have a
3 pilot program. What sort of documentation are you going to
4 require? To me, little as possible on scomething like this.
5 You've already got the best.

é MR. CONSTANTINO: Yeah, we've -- name of the

7 facility, vou know, we could -- it would probably just be a
8 two-page application with an attestation and a signature.

8 That's what we're doing with -- that's what we used to do
10 with change of ownerships.
11 MS. MITZEN: A pilot project implies to me
12 that we want to learn some things from it. Sc, I mean --
13 ckay. I can understand a two-page, but it seems to me that
14 this would be different than the way we normally do

15 buginess. We would want reports back on what were issues.
16 That would be the purpose of a pilot.
17 MR. PICK: If I can respond, I think what we

18 would end up doing is reviewing, as an advisory committee,

19 the applications that the Staff have processed, who is
20 applying, who is selling, who is buying, how many beds, how
21 ig it going to be used. So, we're starting to get some

22 data on the activity, to get some feedback to us from a

T

23 policy guestion. Is this achieving what we ocutlined our

24 objective was, which is to redistribute the beds toc go

ey —————r————— —————————
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1 where the need is as opposed to just lying fallow where

2 they are, and then monitecring the overall occupancy

3 statewide, so that we start te see utilization going up in
4 conjunction with this initiative?

5 MR. FOLEY: I guess I'm kind of a little bit
6 confused in that the bed buying concept to me is an

7 excellent idea, but if our overall goal is to somehow

B reduce the number of bedg in the state of Illinoisg --

g MR. PICK: No, it's to --
10 MR. FOLEY: Then to redistribute the beds.
11 MR. PICK: It's to redistribute the amount of

12 empty beds.
13 MR. FOLEY: Or even to redistribute.
14 MR. PICK: It's not to steop new applications.

15 We still need those.

16 MR. FOLEY: I understand that. I'm not saying
17 that.
18 MR. PICK: Again, the reason is, the State is

19 funding those empty beds. Right? We're paying for that
20 asset toc be out there,.

21 MR. FOLEY: I guess it will depend also on
22 what kind of documentation that the State is going to

23 require. If it's just going to be a simple notice of

24 application, notification, like you said, Mike, name and

m;
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address of parties invelved -- and I'm sure you're going to
have tc have some kind of binding contract contingent on
Board approval, something of that nature. I guess it would
depend on what the occupancy rates are on both facilities,
I guess I don't know as I sit here -- background of
applicant plays a part in this also. So there's going to
be questions there. Then there's the financial criteria.
So, I could see a leot maybe, but it just depends on what
kind --

MR. CONSTANTINCG: That's the old change of
ownership application that we did for long-texrm care. I
mean, everything yvou stated there is what was in that
application, that exemption application.

MR. FOLEY: Okay. Hopefully, there's going to
be nothing there that is going to trigger a full review,
like we did on some change of ownership applications?

MR. CONSTANTINO: Well, if you're doing
something that conflicts with our statute cor laws, yeah,
that -- we're going to questioen that, yes.

MR. FOLEY: I don't mean that.

MR. PICK: That's going to trigger something.

{Laughter)
MR. FOLEY: It's like in change of ownerships.

Sometimes there was a reguirement there for exemptions
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where it converted into a full-blown review whether or not
the facility had an A bond rating or something like that.
If they didn't, they had tc go through the full review. ]
MR. CONSTANTINC: ©h, no, no, no, no. I'm
talking about the old long-term care --
MR. FOLEY: The old, old long-term care.
MR. SULLIVAN: Really old.

MR. PICK: And you've been around long enough

to know what that means.

MR. CONSTANTINO: Before that new law came in g
effect in September of '06. That's what I'm talking about. i
That's how we used to process those long-term applications
for change of ownership.

CHAIRMAN WAXMAN: On the bottom of the form
it's got "0Qld, 0Old, 01d"?

MR. CONSTANTINO: Yes.

CHAIRMAN WAXMAN: As a suggestion, so we can

Py

keep moving forward, can we ask Staff to design theilr
concept cf a pilot program and bring it back to us at the
next meeting?

MR. GALASSIE: Can I just comment on that?
I'm not sure it's Staff's role to determine if you want

this statewide or time limited. As much of a pain that is

to still discuss, I think the Board needs te hear from the
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1 backgrcund of this table as to whether you want to do it
2 statewide, a limited geography or --

3 CHAIRMAN WAXMAN: The only reason I suggested .
4 is because there seems to be some suggestion that the ‘
5 criteria is going to be based upon Staff's ability to deal
6 with it. Therefore, I thought maybe they could pose a

7 plan.

8 MR. GALASSIE: 1I'll comment cn that very

9 gquickly. I'm the first one to defend Staff, but I don't
10 think you should limit your thought process based upon
11 Staff's ability right now. I think you should move forward
12 and assume -- there's a finite ability that Staff has.
13 There's a finite ability that the CON Board has. If there
14 are a hundred applications that come in, guess what. A

15 hundred -- it might take six months to get through them.

16 MR. PICK: What I'm hearing is, it's not a
17 geographic limitation; you should set a time frame and just
18 let it roll through, see what comes through, and then doc a
19 review,
20 MS. MITZEN: Either a time limit or perhaps

21 the first hundred applications.

22 MR. SULLIVAN: Right, first come, first serve.
23 CHAIRMAN WAXMAN: Charles will have the first

24 92, No? Not the first 22?2 ¢
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1 MR. FOLEY: No, I wouldn't do that.
2 CHAIRMAN WAXMAN: Frank?
3 MR. URSO: I just wanted to mention, that

4 pending bill talks about a specified geographical area of

5 drive time. That's what the bill says. It's not been

6 passed.
7 CHAIRMAN WAXMAN: Right. :
8 MR. SULLIVAN: Specific geographic area being i

9 the state of Illinecis, but I think Phyllis is right on. I

e e ok

10 think if we limit geographically, we're possibly running
11 into issues, and maybe, I think, the pilot should be
12 statewlde geographically. We may want tc limit that beds
13 cannct move more than 60 miles, whatever. That's a

14 different discussion. But I think Phyllis is right, that

15 maybe it's first come, first serve, first 50 applications,

16 and then we stop and see where we're at. What came with

[T TR

17 those 50 applications? What were the up sides, down sides,
18 whatever? I think that's a good limit in a period of

19 review.

20 CHAIRMAN WAXMAN: My issue with drive time is

21 that having spent -- in Chicago, I've spent 10 minutes

22 going nowhere, an hour going nowhere, and yet you can get
23 halfway across the country, once you get past Route 80, in

24 a half hour. So, drive time for me is a wrong measurement.

|

2] [Eppepm—
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1 MR. PICK: But all Frank is saying is, that's
2 what the language is in the bill.
3 CHAIRMAN WAXMAN: T know. If they had asked
4 me, I wouldn't let them do that. It's there. We've got to
5 deal with it, but I think, being serious, our purpose is to
6 make recommendations back to the Board and they carry it
7 out. So, I think we can still have them make the
B recommendation for the concept that drive time is not
9 logical, but time length might be more appropriate and get
10 rid of that drive time issue. Can't we?
11 MR. SULLIVAN: I don't know,
12 MR. URS0: All thig bill says is evaluate and
13 make recommendations. 8o, you have the discretion to go
14 anywhere you want with this, up to the Bocard, and then the
15 Board has to determine what the next move is.
16 MR. SULLIVAN: ©Not that -- I wmean, I could go
17 either way with it. I mean, Missouri has a statewide
18 thing. Ohio has within the county ox next county,
18 contiguous counties. Take Cook County. You have several
20 market areas, and dc we move something from Willmette down
21 to Palos? 1Is that -- those are three market -- at least
22 three market areas separate that's all within -- and, you
23 know, drive time made sense, because according tc MapQuest,
24 it takes -- you can only go 20 miles in Chicago for -- in
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30 minutes, whereas downstate, you can go 40 miles. So, it
does limit how far you can move beds, and I think that’'s a
legitimate public policy issue. I don't have an opinion
either way, but people did say, "Can I buy beds in Cairo
and move them up to Evanston? Is that a fair market
exchange?" That's a legitimate question.

ME. PICK: That may be part of what the pilot
ferrets out, the initial period. So, that may be something
we let roll through the first group to see what comes up.
The other is, we may be expecting, by virtue of our
discussion, that everybody in the state is going to want to
go for this and, therefore, we're going to get a flcod of
applications, when, in fact, there may be a small trickle
until people get a sense of what it is. If the market rate
for a bed is 50 or 60,000 a bed, the rate of applications

is going to be a drop. If it's 5,000 a bed, there's going

to be, I think, a lot more activity. We don't know. So,
I -- that's why I hesitate tc say let's pick a number. We
may want to do a time frame or after a certain number of
applications go through. I don't know, because we don't

know how the market is going to react.

e e

MS. MITZEN: How quickly do we want to do

this? I want to modify what I said before. Maybe it's X

ot T L vy

number of applications or 6 months, whatever comes first,
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so that at least we get a sense of what the interest is and
where the market is, and then stop ourselves and take a
look at it and talk to Staff, also, at the same time.

MR. SULLIVAN: That's reasonable.

MS. MITZEN: But it seems to me that we
don't -- pilots can go on endlessly, and we don't want
that. 8o --

MR. SULLIVAN: I think you Qere a part of the

25-year demcnstration process, Eli.

MR. PICK: And it ended when I sold the i
building.

CHAIRMAN WAXMAN: This discussion has kind of
triggered a question that just occurred to me. Tim, if you
move beds from one of your buildings south to one of your
buildings north, is there a dollar value placed on those 1
beds, because of staying within the same corporate

structure?

MR. PHILLIPPE: I'd have to check with our

attorneys. It is possible that we would actually, within
an organization, have to do the finances because we have
separate corporations -- we have -- basgsed on financing and

corporations and all of that, and teo actually show value

received. Right, you can't just give it away, but, still,

you can do it, and it would be -- of course, it would be -- |

MIDWEST LITIGATION SERVICES

www.nidwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




MEETING 8/14/2012

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

someone who has 40, 50, 80 than it does for someone who has

Page 89

this is something yeou bring up that's useful to talk about,
because we do have organizations that have 80 facilities in

the state. It will be a very different situation for

two or three or five around the state, because then it -- §
depending on the size of the geographic area we allow it,
will allow organizations that are very large to move their
beds arcund where they're most effective, and that could he
geod or not good. I don't know.

MR. PICK: I think that's the purpose of the f
pilot. But, you know, the other thing I recall when Claire
did her regearch, there was some areas where they set a
number of the cost of the bed, and others, they just let
the market. Was there anything -- any feedback in regards
to good, bad or indifferent?

MS. BURMAN: The only one I remember is from
the State of Washington agency, and she said some of the
prices went sky high. She was amazed at how high scme of
the beds went for because there was no cap.

MR. PICK: That's a CON state?

MS. BURMAN: Yes.

MR. PICK: So it must have been very hard to

get a bed in Washington.

MS. MITZEN: Washington is kind of an unusual
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1 state in that it is one of the first states to rebalance.
2 50 they have a whole range of housing options in terms of
3 they have a fairly modest supply of long-term care and
4 nursing facilities. 8o, I'm not sure what tc make of what !
5 you're saying, but those beds must have been extremely §
6 valuable, and I can see why.
7 CHAIRMAN WAXMAN: Charles, do you have any
8 idea what the average price of & bed is in the state of
i} Illinois these days?
10 MR. FOLEY: You know, yesteryear we could
11 probably come up with that figure. Today everything is
12 just based on -- it's not a per-bed basis anymeore. It's
13 really based on bottom line, locking at your financial
14 statements, because today you have facilities that are 50
15 percent occupied, sitting there with all private paid
16 residents, versus ancther facility that is 50 percent
17 occupied with all Medicaid residents, and so the value of
18 thoge two facilities, obvicusly, i1s going to vary
19 significantly. So, it's really kind of hard. The only way
20 you can determine that -- which we don't keep track i
21 anymore -- is, you know, we used to have that information
22 when they had to file an application to go through a change |
23 of ownership. We would get that value, but teoday that
24 information is not available to the Planning Board. Is ;
———— ————— e — . S —— T e I
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that still correct, Michael?

MR, CONSTANTINC: Yeah, Licensure doesn't
collect that information. |

MR. FOLEY: So it's not really available
anymore. I wish we cculd get back to that.

CHAIRMAN WAXMAN: It's just an interesting
guestion.

MR. PICK: We could find out from the realtor,
the people who are -- the agents that are representing the
owners and get some ranges of what's going on. I can tell
you what I've been hearing, and that is for, quote,
unguote, traditional long-term care, more of a chronic
environment, that value is running about mid 60's, 60 to
70,000 a bed. The organizations that have a higher
Medicare and higher medically complex populations, we see
95,000 a bed. So, that's the range. Anywhere -- 60 is the
average. 380, I'm sure there are deals that are still being
done in the low 50's up to the mid 90's, depending on what
kind of organization it is.

MR, FOLEY: It's going to be interesting to
see what kind of value is going to be placed on facilities
now going through the buy/sell concept. Other states I've
seen as low as 5,000 a bed up to, you know, whatever

number. TIt's whatever somebedy is willing to pay for it, I
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guess.

MR. PICK: My guess is, when the buy/sell is
in place in Illinois and you can buy beds for 5, $10,000 a
bed, that it will reduce the wvalue of the whole facility
selling, because if I buy a facility that's 50 percent
occupied and I'm taking into account that I may sell off
some of the excess beds that I wouldn't be using, I'm not
going to be calculating them at 50 or 60,000 a bed, because
I'm only going to get 5 or 10,000 a bed for them, but that
means that this program is fully mature and implemented and
really working. Because right now, those excess beds are
just -- they're in Neverland. They're like ghosts.

MR. FOLEY: Ancother thing, too, we need to
realize is that next year, July 2013 or August 2013, we do
have 200-some-odd facilities in the state that are not
fully sprinkled, and so at that peint, we're going to find
facilities are either going to be closed and they're going
to go bankrupt or they're going to try and sell. 1It's
going to be difficult to sell, I would think, because
they're mandated by Federal law that, regardless who owns
that facility, they still have to be fully sprinkled by
that date. 8o, I see a lot of facilities are going to be

going under.

MR. PICK: Yep.

-
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1 CHAIRMAN WAXMAN: Wow.
2 MR. FOLEY: Maybe this is premature in that
3 respect. I don't know.
4 MR. PICK: ©No, no, no. I think you're right on

5 target. The other one is the life safety for shafts and

6 duct work, requiring enclosures, like the sprinklers.

7 Although sprinklers has a drop-dead date, life safety was
8 issuing waivers for facilities that were not built with

9 enclosures, which is mogt of the buildings in the state of
10 Illinois. But from what I understand, in the last year

11 those waivers are not being issued anymore. Sc -- and the
12 cost of building enclosures around the vertical shafts and
i3 the duct work is even more than the sprinklers.

14 MR. FQLEY: That coupled with the low Medicaid

15 reimbursement rate, and not only that, but the timing in

16 getting a check, you know --

17 MR. SULLIVAN: Why don't we just slit our

i8 wrists? .

19 {Laughter) H
20 MR. PICK: 8o, going back, I like Phyllis's

21 recommendation of whatever number of applications or 6
22 months, whatever comes first, and then we step back and
23 let's take a look at what happened. i

24 MR. FOLEY: I hate tc submit an applicaticn

m&
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1 and then go through the entire process, submit an
2 application and then all of a sudden it's pulled because
3 for whatever reason, run out cof time, or we got enough

4 applications already.

5 MR. PICK: I wouldn't say that we should pull
6 it. I think just leave it in the queue and then reevaluate

7 it based on whatever we determine -~

8 MR. FOLEY: Whatever we have at that point in
9 time.

10 ME. PICK: Yeah, and keep processing.

11 CHAIRMAN WAXMAN: Mike, when a building closes

12 for whatever reason, do those beds come out of the

13 inventory?

14 MR. CONSTANTINO: They go back into the

15 inventory.

TN e TR AR

16 MR. PICK: It increases the beds that are

17 available. It increases the need.

18 MR. PHILLIPPE: As long as we're talking about
19 kind of current trends, the other trend that is happening
20 is, hospitals are giving up their beds in their units. The
21 hospitals are geoing back to the Board and clesing their

22 units and putting their beds back in the inventory.

23 MR. GALASSIE: Definitely.
24 MS. MITZEN: If the beds are in the
B v e e e e T Y E— v

MIDWEST LITIGATION SERVICES
www.nidwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




MEETING 8/14/2012

MIDWEST LITIGATION SERVICES

Page 65 l
1 inventory, what dces that mean? ;
§
2 MR. GALASSIE: More availability. §
3 MS. MITZEN: They're available to somebody %
4 else to buy them? H
5 MR. PHILLIPPE: Not tec buy them. Just to go
6 ahead and come to the Board --
7 MS. MITZEN: Build a building because there
B are beds in the inventory?
9 MR. PICK: Right.
10 MS. MITZEN: So we're saying the bed need
11 is -- that we have tco many beds in the state. We're
12 saying that we want to reduce the number of beds. How does
13 throwing those beds back into the inventory reduce the beds
14 in the state?
15 MR. GALASSIE: You're not saying you want to
16 reduce the beds. I've nct heard you say you want to reduce
17 the beds.
18 MS. MITZEN: What doc we mean by encouraging
19 downsizing?
20 MR, SULLIVAN: Where an individual facility
21  weould go from 100 beds to 60 and convert to private rooms. \
"
22 That's downsizing. ?
23 MS. MITZEN: So we're not talking about a
24 statewide downsizing?
_———————————————— = Ty pee—
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1 MR. PICK: Wait, wait, wait. Let's go back to
2 -- what we're talking about is, there are currently 19 or
3 20 percent of the beds that are unoccupied that, according
4 to the formula, they're being used. They're in the system.
5 They're availakle for use. So what we're talking about '
6 with buy/sell is a redistributicon. When buildings close, E
7 that's a completely different -- that's a whole new kettle ;
8 of fish. 8o, when the building closes and that license is
Ed given up, those beds go back in the inventory and the 5
10 bed-need formula is still the same. The population or a :
11 percentage of that population determines how many beds are
12 available, but the applicaticn process requires more than %
13 just the bed need. It's what serviceg, what other services |
14 are available in the market in the Service Area that you're |
15 applying for. 1It's not just if there's beds available in ?
1ls that area based on the formula, a Certificate of Need gets :
!
17 issued. It's the whole process. ‘
18 MR. SCAVOTTO: However, I think Phyllis is
19 doing us a favor, and she's doing us a big favor, and when
20 I read "B" under "Purposes," it says "Encourages
21 downgizing," and I think what Phyllis ig saying -- and I
22 agree with her -- is that we should be careful how we write
23 this, because if we move bheds within the system, we're not
24 encouraging downsizing. The beds still stay in the system.
R —C e T v it EE Y - - -
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1 MR. PICK: The downsizing ig within a
4
o :
2 building.
3 MR. SCAVOTTO: It could be within a building,

4 but what do we mean here? BAnd I think that's what you're

5 getting at. I hope that's what you're getting at.

6 CHAIRMAN WAXMAN: Just say yes, Phyllis.

7 MS. MITZEN: Yes. Brilliant conversation.

8 CHAIRMAN WAXMAN: Right. We're talking

9 about -- it's facility downsize. i
10 MR. SCAVOTTO: At what level do you want to
11 downsize?

iz CHATRMAN WAXMAN: We're not talking about

13 taking beds out of the whole system. We're talking about
14 making better use of the beds that we have, and it means
15 that a facility that has 20 empty beds the last two vears
16 getg rid of them.

17 MR. SCAVOTTO: Right. That facility

18 downsizes. The facility that ends up with the 20 heds

19 didn't downsize. So what are we talking about? I think

B P a T T P YT P PP e T =TTy

20 she's got a point.

21 MR. PHILLIPPE: Ag long as we're on this point

ot bt b ! ik

22 and you guys are talking about it, 1f I look at the trends,

23 what are the trends? We're about 80 percent occupied

s e i o

24 currently. There are some places where people would like '
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1 to add beds, I guess, but 80 percent are being used. All

2 the trends are to push occupancy down. Everything being

3 equal, no matter what you said about higher acuity, it's

4 still going -- that's Managed Care. That's their whole

5 purpose, right, is push the occupancy down? 8o, at the

6 same time then, we keep the same formula, people can still
7 go and add beds in locations that have a need, and then

8 we're going to be doing something tc encourage more use in
9 the places that don't have a need, cofficial bed need,

10 because you're going to be adding a new program or swapping
11 it into a new unit or something. It feels like we're kind
12 of working at cross purposes to me.

13 MR. PICK: What's the crogs?

14 MR. PHILLIPPE: I mean, SOome people may say

15 just stop the bed-need formula, freeze the number of beds
16 in the state, and then require people to move them from one
17 place to ancther. If you're going to de it, if you want to
i8 add and grow, move them where they're not being used

19 someplace else, but don't keep growing the number and then
20 trying to find ways for people to use the beds, when they
21 officially den't lcok like they're going to be needed.

22 Because people are going to do things to try tc use mere

23 beds, because -- I think you're the one that said it -- the

24 more nursing home beds you have, the more people that will

T T a— B By =y
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1 be in nursing homes. That's true of almost everything,
2 really, because i1f you have a product, vou try to sell it.
3 Is that good public policy to be deing things that
4 encourage more use of beds?
5 MR. SCAVOTTO: That's why we're going with
6 Managed Medicaid.
7 MR. PICK: Here's where I'm coming from.
8 There's a fundamental assumption that is not necessarily
9 true. What is true is that for seniors, which this whole
10 system was built around, is that we need beds, because the
11 number of seniors keep increasing. The reality is that the |
12 number of seniors in nursing home beds is going down, but
13 we've got ancther pepulation where it's going up, and
14 that's younger patients who are not permanent residents but
15 who are there on a transiticonal basis. That's not
16 accounted for at all. So that's my difficulty. If we --
17 what I hear you saying is moratorium, right, we put a g
i8 moratorium on new beds; let's use the existing beds in the -
19 system, let it rebalance and that should ke adequate? ;
20 MR. SCAVOTTO: Why doesn't your occupancy rate j
21 account for those people? g
22 MR. PICKX: Well, it does, and that's where I'm
23 going, but the bed-need formula doesn't. The bed-need %
24 formula doesn't. The bed-need formula is based on a
S T — R % T < v e = ——— — e TPy e ]
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1 population of 65 and older. There's the disconnect. But I

2 think until we've got some methodology to replace what we

P

3 have now in adequately determining what the real need is,
4 short of a moratorium or replacing the formula completely,
5 an interim step is let's allow beds to move where the need

6 is, but don't stop & new building, because there may also

YRR T T T W T PR TRy

7 be a need for new properties in certain locations. This ]

8 does not allow for new buildings, and a moratorium --

P

9 MR. PHILLIPPE: That's what you have to do,
10 that's right. If you're geoing to have a wmeoratorium, this
11 has to be expanded from adding onto a building to building
12 a new one, which is what happens in some areas.

13 MR. GALASSIE: It does with hospitals.
14 MR. PHILLIPPE: So, in other states, they

15 would say you buy the beds, if you think they're needed.

i Buy them downstate or three counties away and build your

17 building where you want. The advantage of that, by the

e A T

18 way, ig that we are an under-funded system and want to

19 provide good care for the consumers we have. If there's

e n O R e

20 really a need and you let the market decide the value of
21 the bed, then it moves meney to places where they den't
22 have money right now, because they have low census, t¢ use

23 to improve the product and the services for the consumers

24 in that market. 8o, it shifts money from maybe a growing
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area where there's a better demand to a place where it's
not as good financially and help the consumer help the
pecple who live there.

MR. PICK: I think that's where the argument
is being made for why you need a pilet. And putting in a
moratorium is dramatic.

MR. PHILLIPPE: That would be extreme, right.

MR. PICK: So, I think it's a subject for us
to continue to ponder, but I don't believe it's something
that should be done at this point in time. That's why,
again, I think the pilot makes perfect sense. Let's see
what this does, because if it's not moving the -- if it's
not moving all of the key measurements in the direction
that we want, which is increase utilization, by decreasing
the availability in areas that are not being used and
moving them to areas where they are, then the impact should
be that, overall, we should start to see the occupancy
levels increasing, because we're making the services
available where they're needed, and it should affect the
need for new projects. Theoretically the need for new
projects should go down, if beds are being moved to areas
where they're needed, because right now, that's the only
option. The only option is either you're building a new

building or you're replacing the one you have now, because

TS T P —
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1 very few people are taking beds off line.

2 Dale's comment is right on target.

3 Resurrecticn bought my building. They had a nursing home
4 two blocks from mine, and, instead of selling it, they

5 discontinued it and returned the beds back tc the

6 inventory, which I didn't understand at all. But that's a

7 hospital mindset.

8 MR. URS0: And you're happy.

9 MR. PICK: I didn't care. They're using the
10  building now as an office building. ;
11 MR. FOLEY: So it goesg back to the issue of
12 distance. I think we need to be careful, because if we
13 keep it within a Planning Area or within the contiguous
14 Planning Areas, depending on how big those areas are within

15 itself, at least what I've been told is that facilities

16 could be reluctant to sell their beds to somebody, because |

17 it could, in fact, affect your occupancy even further.
18 MR. PICK: Be their competitor.
19 MR. FOLEY: That's right. So you have to have

20 a much wider gecographic area in which to draw from.

21 CHAIRMAN WAXMAN: What I'm hearing, if I can

22 draw some conclusions, is it should be statewide, it should

23 be both time limited, and quantity limited. I think --

24 MR. PICK: And/or.
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1 CHATRMAN WAXMAN: The pilot. The pilot should
2 be statewide and time or quantity limited, like the first

3 100 within 6 months. Do we agree? Is there a consensus

4 that those three things are what's being talked akout? So
5 then can we then go back and ask Staff to put together a

6 plan based on.

7 MR. WILL: T have a guestion. It's about the
8 geographic piece, and through this conversation we've been
9 talking about geographic scope for a pilot. We've alseo
10 been talking about the geocgraphic scope or distance that

11 you can move beds. When you say, "Do we have consensus

12 that it is statewide," do you mean the pilot would hbe

13 statewide, or you mean that you c¢ould move beds from Cairo
14 to Evanston?

15 CHATIRMAN WAXMAN: Both, that the pilot would
16 be statewide and the beds could be moved statewide.

17 MR. WILL: I believe they are separate igsues.
18 I wanted to flag that. I wasg unclear about it.

19 CHAIRMAN WAXMAN: Ckay. I will take it apart.

20 Is there agreement that the pilot should be statewide?

21 MR. PICK: Yes.
22 MR. PHILLIPPE: I agree with that.
23 CHATRMAN WAXMAN: Okay. So we have congensus

24 that the pilot should be statewide. Do we have consensus

e E————
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that the beds could move statewide?

MR. PHILLIPPE: I would like to talk about
that for a while.

MR. WILL: I would as well.

MR. PHILLIPPE: One thing is, they have that
in Migssouri, but Missouri is a very different state than
Illinois. Something that makes Illinois a unique state --
from a person who lives downstate -- the Chicago metro area
is so different from the downstate area, and my guess is,
some markets in the growing suburbs must be the places
where people want to add beds, because downstate they're

mostly trying te figure out -- they either want a new

building in a market because they have the advantage of a
new building, or they're just downsizing their building to
private rooms, because there's not too many pecple -- I
have scme buildings, but there's not too many people
downstate that have issues with their building being full.
Sc, I think it's going to change the dynamic, really,
because ycou're talking about moving beds mainly from north
Chicago -- it sound like an issue teoo, but you could be --
I mean, it changes them. It brings the price down. The

advantage of having statewide move is the price of the bed

vy

drops. The bigger the area, the more supply is out there,

the more the price will drop, and especially if you're
- — === ———
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1 making a deal with moving beds from Sangamon County to
2 Chicago. Like, "I don't care; I'll sell them; take them to
3 Chicago." I mean, really, people will think that way. So
4 the question is, is that what we want? Do we want a bigger
5 area like Ohio, a big area but not the whole state? That's
6 all.
7 MR. PICK: I c¢an tell you that there are
8 excess beds in the Chicagc area as well. So, I don't think
9 it's limited to the rural versus the urban. Again, I'm
10 adveocating for that's why it's a pilot. Let's see what
11 happens .
12 MS. MITZEN: We can stop that.
13 MR. PICK: Right. We can adjust that, after
14 we see if indeed it has unanticipated -- unintended u
15 consequences that -- we're pre-determining that we want to
16 limit how many we're going to allow to happen, so we can
17 watch for that and make the adjustments, and I don't
18 disagree that it may be prudent for us to look at north of
18 I-80 or south of I-80 as just twe gross areas or something
20 more finite than that, but it would seem to me, again, it's
21 premature at this point to pre-determine whether those
22 dynamics are there or whether we just perceive them to be.
23 MR. GALASSIE: You'll get a lot of comment
24 from Public Health on this issue, a lot of comment. This
e ——— - === reese ¢
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will be one of their key issues that they'll hone in on,
being concerned about a two-tier system, being concerned
about the beds being sold from rural coming up to urban.

The other issue -- sc I c¢an give you a bit of
reality check -- for the 6 months/100, the CON Board meets
every other month, and we have about 20 on the agenda. So
why don't you just say 25, instead of scaring everybody
away with 100.

MR. PHILLIFPE: Gecod advice.

MR. GALASSIE: Just practical.

MR. CONSTANTINO: We're going to have you sign
off on them, Dale.

MS. MITZEN: I have a practical question
also. How much time do these deals take? I mean, if we're
talking about a time limit of six months, how long doesg it
take for these things to play themselves out so that we
would have data to actually look at?

MR. PHILLIPPE: Years. Really, it takes
years. I'm doing this in OChie. It's in process of making
the deal. You can make dealg within 6 months, but, really,
the process of -- because I'm doing this with a campus we
manage in Ohio. The owner ig doing it, but you have to
have a plan first. How are you going to use the beds? You

have to go cut and lock with somebody that kind of helps

e e e e ok aamh T
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broker deals. You've got to get something -- and then
you've got to get it to the Department and have them
approve it. It's going to take years for the first idea of
doing it until the time that unit is open.

MS. MITZEN: So, when would we be able to
learn something from the pilok?

MR. PHILLIPPE: Ycu would know within a year
how many people are interested in it, wouldn't we?

MR. SULLIVAN: In my mind, you weould anncunce
it like in July -- January 2012 -- I'm sorry -- January 1lst
2013, you announce it. July you start taking applications,
to give pecple the time to --

MR. PICK: Yeah, so the point I'm going to
make, it depends on what your measurement points are. If
the measurement is from the inception, it is years. From
the point of an application being made and submitted, to it
being processed here, six months, I think, is a reasonable
time frame, because as Dale sald -- 25 applications
processed in a 6-month period seems to me to be a realistic
number, and I think Terry is exactly right. If it goes --
1f it's announced in January, it's the following July where
the very first application would realistically be able to
show up, and that might be even early, and then once we

accept the first, then we say 6 months or 25, it may

e s &
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actually be 10 in the first 6 months, because --

MR. PHILLIPPE: But then on the pilcot, what we
would learn is the volume, the price, where the beds are
moving. Beyond that, we wouldn't know., We wouldn't know
the impact.

MR. PICK: Those are the three things we want
to know anyway.

MR. PHILLIPPE: The important things we want
to know. i

CHAIRMAN WAXMAN: And what they're going to do

with them, what the buyer is going to do with the beds and

T Ty

what the seller is going to do with the money. That is the
criteria we're really looking for. So I think the pilot
time frame would make sense.

MS. CREDILLE: Mike, you gaid the
parameters -- the seller has to put it back in a building.
Otherwise we're just creating somebody a free lunch in the
Caribbean.

CHAIRMAN WAXMAN: No, noc. Either they reduce
their mortgage -- a percentage can go to reduce their debt,

because that would save them operating money and make them

financially sounder, or they have to improve their
facility. They can't put it in their pocket.

MR. GALASSIE: And does the sale and the
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purchase have to be linked in coming through the CON or
limited CON process?

MR. FOLEY: Yes.

MR. GALASSIE: So, I can't just come in to
sell”?

MR. SULLIVAN: No. They come in together.

MR. PICK: There has to be a match.

CHAIRMAN WAXMAN: In other words, we're not
gecing to allow Mike Waxman to start inventorying and
selling them at a later date.

MR. SULLIVAWN: That will be on the stock
exchange .

(Laughter)

CHAIRMAN WAXMAN: No one can become an
investor in beds and distribute them at a later date.

MR. PICK: Actually, Chuck, what you were
saying earlier is running through my head now. If I need
money to sprinkle and I have these extra beds, that's a
solution to my problem. I'll sell the extra beds to fund :
the improvement. Otherwise, I'm going to lose my whole
building.

MR. FOLEY: That's what I was hoping.

MR. PICK: August 13th is the deadline. It

doesn't mean that it is going tc be extended. 1It's likely

S —
R P

|

MIDWEST LITIGATION SERVICES

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334




MEETING 8/14/2012

Page 110
1 it will.
2 MR. FOLEY: We have five years now to do this?
3 The latest I heard is that's a drop date.
4 MR. PICK: That's what they say, until the

5 bankruptcies are showing up. They don't want to push it

6 back, because they want to get it done. So, I think that

7 thigs offers the whole system an opportunity to allow for

8 these corrections, which it's good in many, many different
9 dimensions.
10 CHATRMAN WAXMAN: You said there were over 200

11 facilities that have not complied yet?

12 MR. SULLIVAN: That are --
13 MR. PICK: With sprinklers.
14 MR. SULLIVAN: Not totally sprinklered, and

15 that's where the issue comes in. There are very few

16 facilities that are totally unsprinkled. Many of them have
17 them throughout the system, but the term "fully

18 sprinklered" is defined, and you have to have a sprinkler
19 head in the closet, and you have to have a sprinkler head
20 on your overhead hang on the facility, and if you have a

21 shed connected to the building, you have to have a

22 sprinkler connected tec the shed, and a lot of the systems
23 have everything sprinklered -- and in the freezer -- don't

24 ask me why -- but all of that -- those 200 facilities, most
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1 of them are not fully sprinklered. The trouble ig, you

2 can't just break into an existing system and add a line to
3 the closet without weakening the system. 8o, there may be
4 a lot of facilities that have to totally replace the

5 system. That's where the expense comes in.

6 MR. PICK: More than 200.

7 CHAIRMAN WAXMAN: So we're talking about over
8 20 percent of the buildings.

8 MR. SULLIVAN: Um-hum. And there’s the

10 guestion of, you may be sprinklered, but on August 13th,
11 say, the surveyors come in and there are two closets where
12 there aren't sprinklers. Now, dces the facility shut down
13 because of that? At the moment, that's CMS's position. If
14 you're not fully sprinklered, you're closed. That's

15 la-la-land fantasy and lawsuits up the wazco.

16 CHATIRMAN WAXMAN: Will the State make these
17 inspections, or CMS?
18 MR. SULLIVAN: No, the State will, our

19 esteemed, knowledgeable life safety --

20 MR. FOLEY: These are all being done during
21 our annual survey. They're not geoing to be cited until
22 December. Then they get a plan of corrections, and they !

23 have to submit their POC. 8o you're intc 2014 already. f

24 MR. PICK: Even if your plan of correction is
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that you're going to install the sprinklers, you get 12

months to do the job. 8o, if I'm cited on August 2013 --
and that's assuming that everybody is getting surveyed in
August. That's not what happens. So, the reality is my

annual is in October. They show up in October, and I'm not |

fully sprinkled. I get cited by Life Safety. I now am
submitting a plan of correction, saying we're going to do
new cconstruction. That means I have to submit plans, get
them approved. I have 12 months to do them. So, again,
the drop-dead is CMS saying they may not extend the date
anymore. There's still a whole segquence of things that
have to happen.

MR. PHILLIPPE: We are putting conditions on é
this that maybe some states may not have, but they require
enforcement, I assume, right? There has -- right? Like
we're talking about how people spend the money. Then they
have tc come back and report to somebody on how they spend

the money, and somebody has to inspect that, I assume, to

make sure it's true, to verify, and do we -- is that going 4
to be onerous?

MR. FOLEY: That's a good gquestion.

MR. GALASSIE: Yeah, like Claire said, there’'s
a ton of things to be shaken out of this shed. 1It's the

broad brush right now. You're feeling you're in the 8th

= pp————
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1 inning.
2 MS. KENDRICK: We work on the honor system ]
3 with regard to post-permit reporting. :
4 MR. PHILLIPPE: We learned that in an earlier i
5 meeting.
6 MR. PICK: Much to our surprise.
7 MR. PHILLIPPE: That you can just willy-do
8 anything you want after you get approved, because nobody
9 checks you, bagically. I don't know if that's geood or bad. %
10 I just, as public policy -- this is my bias. I don't like %
11 having laws that are ncot enforced. i
12 CHAIRMAN WAXMAN: We're an honorable facility,
i3 so there is nothing to worry about, Tim.
14 MR. PICK: I think it goes back to a buyer and
15 seller. 1In order to qualify to participate in this l4
16 process, they have to demonstrate good compliance history,
17 that they're citizens in good standing. Well, then we
18 should accept their attestation, that they're -- all of a
19 sudden, because cof this, they're ncot going to change their
20 stripes. But I agree with you. I mean, we do need to have
21 some ~-- even if it's random, that you pull one or two just
22 to verify, particularly in a pilot --
23 MS. MITZEN: This is a pilot. This is
24 something else that we need to be testing, I think. I '
e e e a——— +. =~ T — e ; -_._..‘.._-_-mu_f
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1 mean, that's -- we have tc demonstrate that it's -- that
2 there is some accountability here.

3 MR. GALASSIE: If I might just -- the |
4 Legislature created this very robust CON, revised process. |

5 Now, in that provision, there is also a directive to

6 establish -- what's the institute?
7 MS. AVERY: The Comprehensive Center for !
8 Planning or something -- Center for Comprehensive Health

9 Planning.
10 MR. GALASSIE: It hasn't been funded, but if
11 it were, thig is exactly the place where that pilot would
12 be reviewed and studied. It would be a wonderful place for
13 it to start.
14 MR. GALASSIE: That point will be made with
15 the Legislature, as things gc forward.
16 CHAIRMAN WAXMAN: We're heading towards two
17 o'clock, so I'd like to get some closure on this one issue,
18 if possible, which is to allow the Staff to come back to us
19 in October with a plan for a pilot. I think we now agree

20 that the -- we're loocking at statewide, 25 or 6 months,

21 whichever happens faster.

22 Are you gentlemen comfortable saying that the
23 beds can move statewide, or do you want to define it

24 differently for the pilet?
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MR. SULLIVAN: Let's go statewide.

MR. PHILLIPPE: It's only 25.

MS. MITZEN: And then we'll reevaluate it.

MR. WILL: Just listening. The reason I
wanted to tease it out, I thought it was worth discussing.
Also, what I heard is that statewide would make sense for
scme market reascons on a trial sake, that would be
reluctant to sell teo a potential competitor in a gecgraphic
area, and Tim saying that some of the problems that we want
to address deal with dynamics that are over, you know,
major part cf the state, mainly c¢entral Illineis and the
Chicagoc metro, for example, which makes sense. You know,
the one reason that I wanted to flag it is, it seemed just
intuitively that we would then want te watch for what it
did in terms of access, the impact on access, and there's
an argument that you would want to do the pilot statewide,
do it in a way that if it created access issues, it was
gsomething that you could clearly admit to people, by
agreeing to the pilot statewide, that you would lcok at
that rigorously, address it where it came up, and just see
if that happened. I haven't heard anyone say -- like, some
of these areas that we could look at would, you know, make
sense to be -- like, if we drew these lines, we could get a

handle on minimizing access issues. There are other things

TR
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in -- and this, I think, goes into what the proposal would
be with Staff, because I think Claire said at the
beginning, there are other things there that would help to
be safeguards on the access question, the guestion of
Medicaid certification, things like that.

MR. GALASSIE: Can I just ask -- it would seem
to me as though for us to give the charge tc the Staff
right now to come back to the next meeting with just a
rough concept of how this might work, without having had
discussion on seller requirements and buyer reguirements --
I'm not sure how they're going te put flesh and benes -- it
seems to me as though this body needs to have its next
discussion, going point by point through seller and buyer.
If you disagree, say so.

CHATRMAN WAXMAN: Unless we let them assume
that those are buyver -- seller/buyer requirements.

MR. URSO: With all of the discussion you've
had sco far on every point, I can't believe you could make
an assumption.

CHATRMAN WAXMAN: 'Point well taken, Frank.

MR. PICK: I think what I heard earlier, not
in this discussion, but, I think, when we were on the
conference call, is that there are currently, for CON

applications, requirements for the applicant in order to be
S
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a gualified applicant, that we use those same criteria for

[

2 this rather than trying to create new criteria, use the

3 same background of the applicant to be the same for this as
4 we do for CON, and that way, we're not having to reinvent

5 the wheel.

6 M$. CREDILLE: This is very simplistic. Why

7 can't that be between the buyer and the seller? The buyer
8 can buy and the seller wants to sell.

9 MR. PICK: Here's the reason you can't:

10 Because if you're in a de-cert track, I'm geing to sell
11 beds, and we don't want buildings that are being
12 de-certified.
13 MR. SULLIVAN: Why not? And I have that

14 question of -- if I'm in de-cert and I need to sell beds in

15 order to upgrade and get back into certification, why not

16 sell some of those beds?

17 MR. PICK: My bias is that we don't want to
18 promote the solution teo -- in fact, we don't want tec

19 promote operators running bulldings into the ground,

20 getting to the point of de-cert, having no intention toc

21 clean it up, and just sell off as many beds as they can and

T T

22 then sell what's left to anybody whe is willing to buy it,
23 because they're not willing to take the time and invest the

24 money and really make a commitment to improve things.

e Fara— p———— —— —_— ————— |
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1 MR. SULLIVAN: But if I need money to turn !
|
2 around my facility -- %
3 MR. PICK: Then you should be deing that long é
4 before you're in a de-cert situation. %
5 MR. SULLIVAN: What if I'm that facility that é

6 you were talking about this morning?

7 ME. GALASSIE: I still need to get

G ™

8 clarification from Staff, before we leave this rocom, as to

— .

g whether or neot you think it's of wvalue to try to put
10 together how this thing would work between now and the next
11 meeting, or do you need for them to have this dialogue?

12 MS. BURMAN: I think it would be more helpful
13 to go through the whole thing first.
14 CHAIRMAN WAXMAN: All right. In that case, I
i5 think we've done an awful lot of accomplishment on this

16 issue, but -- you want to raise one more issue?

17 Mr. Scavotto has Chaired a Subcommittee --

is MS. AVERY: Before you leave, can I make a

19 suggestion real quick, that you give us in writing some

ot oo B L

20 feedback on some of the guestions you may have, and we can
21 prebably have those ironed cout by the next meeting, also.
22 So, if everybody will go through the document and send the
23 comments or questions or clarifiéations to Claire or

24 myself, I think that will make the next one run smoother.

[rr T —— e e
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1 CHAIRMAN WAXMAN: Are you guys done? Mike has
2 been graciocusly, with Carolyn and Cece, working on a
3 Subcommittee to write the CON application, which they
4 completed that task and sent it on to the Mother Board.
5 However, in that discussion, there were several issues that
6 would require rule or policy changes, and I would still
7 like Mike to chair that Committee, to sort out those
8 issues, but Mike has kind of shared with me that it's been
g difficult for the three of you to get together. Sc my
10 question is, would the three -- would the two of you still
11 like to be part of that Committee and/cor would anybody else
1z like to join Mike's committee, 50 we can meove forward on
13 the whole issue of CON application guestions that would
14 reguire scme policy change?
15 MR. FOLEY: I can't join as a committee
16 member, but I could volunteer my services for advice.
17 CHATIRMAN WAXMAN: If Mike wants to answer your
!
18 phone call, that's up to him, .
19 (Laughter) ;
20 MR. PHILLIPPE: He was pretty aggressive in my ;
21 group, by the way.
22 MR. SCAVOTTO: I dropped him on my contact
23 list long ago.
24 CHAIRMAN WAXMAN: So, again, if anybody would
e ——— — — ]
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1 like to join and help Mike -- first of all, do the two of

2 you still want to hang and be part of the process?

3 MS. CREDILLE: I mean, I've had limited --

4 we've had some e-mail exchange, and we haven't done

5 anything -- Mike has sent an e-mail, but we haven't done E

6 anything past the last decisions that were made.

7 MR. SCAVOTTO: That's right.

8 CEATRMAN WAXMAN: So, I know Mike is anxious |

9 to get the issue done, so he's looking for some help to do

10 that process. So, yes, noc?

11 MS. HANDLER: I'm really not that available

12 right now. I have a couple of big projects at work, so -- :
13 CHAIRMAN WAXMAN: OQkay. Are you interested? %
l4 MS. CREDILLE: Yeah, ]i
15 CHAIRMAN WAXMAN: Anyone else in this group i
16 like to become part of that group? %
17 MR. PICK: I can help out. 4
18 CHAIRMAN WAXMAN: Anybody else?

19 MS. BURMAN: I would just like to comment that
20 since a lot cf unresclved issues that are tagged as changes
21 to the application, these are really rule changes, and part |
22 of the big agenda for this group is to amend the existing .
23 rules. We might want to just approach it as a whole group

24 and everybody can look at the rules and make a list of all

T —————— e p— = e — CEr—a
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of the things they think need to be changed.

CHATRMAN WAXMAN: Mike, your feeling?

MR. SCAVOTTO: Well, that's up to you. You
appcinted the Subcommittee. If you want to continue that
process, fine. If you don't, that's your call.

MR. PICK: I would suggest work as a working
committee and then bring -- because this is such a huge
undertaking as a group, we'll be mired in this for decades.
S50, I think as a small work group, we can work -- we can
deal with the smaller stuff and bring to the group what are
the major issues that we need the whole group to work
through, and then it will accelerate the process.

CHAIRMAN WAXMAN: So, again, if any of you
decide you want to, contact Mr. Scavottc. If you do a
conference call, T will be there, toco. All right. We will
gather --

MR. URSC: Are we going to get inteo the Cpen
Meetings Act situation? That's what happened last time
with Tim's subcommittee.

CHATRMAN WAXMAN: Okay. I won't be on the
call.

MR. PICK: We can't have more than four.

There can't be more than four members on this call, right?

We get over four -- Chuck, you don't count towards that
= . = e A i~ --.-m?m—_T,.J

R Tk T .
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1 four.
2 MS. BURMAN: Do you want Staff inveolved,
3 because Staff wouldn't count.
4 MR. PICK: Staff won't count.
5 MR. PHILLIPPE: Remember what I learned. If
6 your group gets larger than the subcommittee of 10, it
7 ceases to be functional.
8 ME. PICK: Yeah, it's not a work group
9 anymore.
10 MR. GARLASSIE: I'd like the record to note
11 that Juan did not get his 50 words in.
12 CHAIRMAN WAXMAN: He didn't say a thing.
13 We're not leaving the room until he speaks.
14 ME. MORADO: Adjourned.
15 CHAIRMAN WAXMAN: Again, I'd like to thank all
1ls of you for coming. I think it's been a very, very
17 productive meeting. I apologize that we were missing a
18 person to make a gquorum. We will send out a telephone
1s date, as we did last time.
20 MS. AVERY: But you all decided on the date
21 before we left.
22 CHATRMAN WAXMAN: So, before we leave, can we
23 pick a date to try to get a guorum, please?
24 (Discussion held off the record.)
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CHATRMAN WAXMAN: We are going to have a
conference call on August 28th at 10:30, the purpose of
which will allow us to have a guorum and approve the agenda
for today's meeting, the minutes for today's meeting, and
the bylaw changes. Staff will have to help us to make sure
we get 12 members that are needed to make the guorum.

And, also, for the record, I would like to
please include that we thank Dale for joining us today and
spending the day with us.

MR. GALASSIE: My pleasure.

CHATIRMAN WAXMAN: It's been educational for us
to learn more about what he is locking at from the CON
Beoard. Please know you can come any time you like.

And thank you all for coming, and we will meet
again con Qctober 9th and a conference call on August 28th.

Thank you again.

END TIME: 1:59% P.M.

FymeTeT v vy
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CERTIFICATE OF REPORTER

I, KAREN K. KEIM, CRR, RPR, a Certified Court
Reporter in the States of Illinois and Missouri, do hereby
certify that the proceedings in the above-entitled cause
were taken by me to the best of my ability and thereafter
reduced to writing; that I am neither counsel for, related
to, nor employed by any of the parties to the action, and
further that I am not a relative or employee of any
attorney or counsel employed by the parties thereto, nor
financially or otherwise interested in the ocutcome of the

action.

KAREN K. KEIM

CRR, RPR, CSR-IL, CCR-MO
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