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SECTION |. IDENTIFICATION, GENERAL INFORMATION, AND CERTIFICBIO'N
' JAN 3 0 2012

HEALI M ~ACILITIES &
RD

i ' ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOA
APPLICATION FOR PERMIT

This Section must be completed for all projects.

Facility/Project Identification

Facility Name: Schaumburg Renal Center
Street Address: 1156 South Roselle Road

. City and Zip Code: Schaumburg, lllinois 60193
County: Cook Health Service Area 007 Health Planning Area:

Applicant /Co-Applicant Identification
[Provide for each co-applicant [refer to Part 1130.220].

Exact Legal Name: ISD Schaumburg, LLC

Address: 1551 Wewatta Street, Denver, CO 80202

Name of Registered Agent: lllinois Corporation Service Company
Name of Chief Executive Officer: Kenl Thiry

CEQO Address: 1551 Wewatta Street, Denver, CO 80202
Telephone Number: (303) 405-2100

Type of Ownership of Applicant/Co-Applicant

d Non-profit Corporation O Partnership
O For-profit Corporation O Governmental
X Limited Liability Company dJ Sole Proprietorship ] Other

o Corporations and limited liability companies must provide an lilinois certificate of good
standing.

| o Partnerships must provide the name of the state in which organized and the name and address of

each pariner specifying whether each is a generat or limited partner.

APPEND DOCUMENTATION AS ATTACHMENT-1 IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM. ] s

Primary Contact

[Person to receive all correspondence or inquiries during the review period]
Name: Kara Friedman

Title; AHorney

Company Name: Polsinelli Shughart PC

Address: 161 North Clark Street, Suite 4200, Chicago, lllinois 60601
Telephone Number: 312-873-3639

E-mail Address: kfriedman@polsinglli.com

Fax Number:

Additional Contact

{Person who is also authorized to discuss the application for permit]
Name: Kelly Ladd

Title: Regional Operations Director

Company Name: DaVita Inc.

Address: 2659 N. Milwaukee Ave._, 2™ Floor, Chicago, lllinois 60647
Telephone Number: 815-459-4694

E-mail Address: kelly.ladd @davita.com

Fax Number. 866-366-1681 .
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ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition
JLLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
APPLICATION FOR PERMIT
SECTION I. IDENTIFICATION, GENERAL INFORMATION, AND CERTIFICATION

This Section must be completed for all projects.

Facility/Project Identification

Facility Name: Schaumburg Renal Center

Street Address: 1156 South Roselle Road

City and Zip Code: Schaumburg, lllinois 60193

County: Cook Health Service Area 007 Health Planning Area:

Applicant /ICo-Applicant Identification
[Provide for each co-applicant [refer to Part 1130.220].

Exact Legal Name: DaVita Inc.

Address: 1551 Wewatta Street, Denver, CO 80202

Name of Registered Agent: lllinois Corporation Service Company

Name of Chief Executive Officer: Kent Thiry

CEQ Address: 1551 Wewatta Street, Denver, CO 80202

Telephone Number: {303) 405-2100

Type of Ownership of Applicant/Co-Applicant

O Non-profit Corporation O Partnership
B3 For-profit Corporation O Governmental
O Limited Liability Company O Scle Proprietorship O Other

o Corporations and limited liability companies must provide an illinois certificate of good
standing.

o Partnerships must provide the name of the state in which organized and the name and address of
each partner specifying whether each is a general or limited partner.

APPEND DOCUMENTATION AS ATTACHMENT-1 IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

Primary Contact
[Person to receive all correspondence or inquiries during the review period]

Name; Kara Friedman

Title: Attorney

Company Name: Polsinelli Shughart PC

Address: 161 North Clark Street, Suite 4200, Chicago, lllinois 60601

Telephone Number: 312-873-3639

E-mail Address: kfriedman@polsinelli.com

Fax Number:

Additional Contact
[Person who is also authorized to discuss the application for permit]

Name: Kelly Ladd

Title: Regional Operations Director

Company Name: DaVita Inc.

Address: 2659 N. Milwaukee Ave., 2™ Floor, Chicago, fllinois 60647

Telephone Number: 815-459-4694

E-mail Address: kelly.ladd @davita.com

Fax Number: 866-366-1681

Y




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

Post Permit Contact
[Person to receive all correspondence subsequent to permit issuance-THIS PERSON MUST BE

EMPLOYED BY THE LICENSED HEALTH CARE FACILITY AS DEFINED AT 20 ILCS 3960

Name: Kelly Ladd

Title: Regional Operations Director

Company Name: DaVita Inc.

Address: 2659 N. Milwaukee Ave., 2™ Floor, Chicago, Illinois 60647

Telephone Number: 815-459-4694

E-mail Address: kelly.ladd@davita.com

Fax Number: 866-366-1681

Site Ownership
[Provide this information for each applicable site]

Exact Legal Name of Site Owner: Torgo Management Inc.

Address of Site Owner: 5231 North Harlem Avenue, Chicago, IL 60656

Street Address or Legal Description of Site: 1156 South Roselle Road, Schaumburg, IL 60193
Proof of awnership or controi of the site is to be provided as Attachment 2. Examples of proof of ownership
are property tax statement, tax assessor's documentation, deed, notarized statement of the corporation

attesting to ownership, an option to lease, a letter of intent to lease or a lease.

APPEND DOCUMENTATION AS ATTACHMENT-2, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

Operating Identity/Licensee
[Provide this information for each applicable facility, and inserl after this page ]

Exact Legal Name: |SD Schaumburg, LLC

Address: 1551 Wewatta Street, Denver, CO 80202

O Non-profit Corporation ] Parinership
O For-profit Corporation [l Governmental
(| Limited Liability Company (] Sole Proprietorship ] Other

o Corporations and limited liability companies must provide an lilinois Certificate of Good Standing.

o Parinerships must provide the name of the state in which organized and the name and address of
each partner specifying whether each is a general or limited partner.

o Persons with 5 percent or greater interest in the licensee must be identified with the % of
ownership.

APPEND DOCUMENTATION AS ATTACHMENT-3, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

Organizational Relationships

Provide (for each co-applicant) an organizational chart containing the name and relationship of any
person or entity who is related (as defined in Part 1130.140). If the related person or entity is participating
in the development or funding of the project, describe the interest and the amount and type of any
financial contribution.

APPEND DOCUMENTATION AS ATTACHMENT-4, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.
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Flood Plain Requirements
[Refer to application instructions.]

Provide documentation that the project complies with the requirements of lllinois Executive Order #2005-5
pertaining to construction activities in special flood hazard areas. As part of the flood plain requirements
please provide a map of the proposed project location showing any identified floodplain areas. Floodplain
maps can be printed at www.FEMA.gov or www.illinoisfloodmaps.org. This map must be in a
readable format. In addition please provide a statement attesting that the project complies with the

requirements of lllinois Executive Order #2005-5 ghttg:lew.hfsrb.illinois.gov)_

APPEND DOCUMENTATION AS ATTACHMENT -5, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

Historic Resources Preservation Act Requirements

[Refer to application instructions.]

Provide documentation regarding compliance with the requirements of the Historic Resources
Preservation Act.

APPEND DOCUMENTATION AS ATTACHMENT-6, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM. .

DESCRIPTION OF PROJECT

1. Project Classification
[Check those applicable - refer to Part 1110.40 and Parnt 1120.20(b)]
Part 1120 Applicability or Classification:

Part 1110 Classification: [Check one only.]

O Substantive [ Part 1120 Not Applicable
) Category A Project

O
X Non-substantive ‘ d Category B Project
[0 DHS or DVA Project




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

2. Narrative Description

Provide in the space below, a brief narralive description of the project. Explain WHAT is to be done in State Board
defined terms, NOT WHY it is being done. If the project site does NOT have a street address, include a legal
description of the site. Include the rationale regarding the project’s classification as substantive or non-substantive.

DaVita Inc. and Total Renal Care, Inc. {the “Applicants") seek authority from the Illinois Heaith
Facilities and Services Review Board (the “Board") to add 6 dialysis stations to its existing 14-
station dialysis facility located at 1156 South Roselle Road, Schaumburg, IL 60193. The facility
is currently operated in a 9,374 gross square feet space. 1,304 gross square feet of the current
facility will be modernized to accommodate this expansion.

This project has been classified as non-substantive because it involves the expansion of an in-
center hemodialysis category of service.




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

Related Project Costs
Provide the following information, as applicable, with respect to any land related to the project that

will be or has been acquired during the last two calendar years:

Land acquisition is related to project [J ves X No
Purchase Price:  $
Fair Market Value: $

The project involves the establishment of a new facility or a new category of service

[J Yes [X No
If yés, provide the dollar amount of all non-capitalized operating start-up costs (including
operating deficits) through the first full fiscal year when the project achieves or exceeds the target

utilization specified in Part 1100.

Estimated start-up costs and operating deficit cost is

Project Status and Completion Schedules
Indicate the stage of the project’s architectural drawings:

() None or not applicable X Preliminary

[J Schematics [ ] Final Working
Anticipated project completion date (refer to Part 1130.140): December 31, 2014

Indicate the following with respect to project expenditures or to obligation (refer to Part
1130.140):

[] Purchase orders, leases or contracts pertaining to the project have been executed.
[] Project obligation is contingent upon permit issuance. Provide a copy of the
contingent “certification of obligation” document, highlighting any language related to
CON Contingencies

D] Project obligation will occur after permit issuance.

APPEND DOCUMENTATION AS ATTACHMENT-8, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

State Agency Submittals
Are the following submittals up to date as applicable:
[] cancer Registry NOT APPLICABLE
(] APORS NOT APPLICABLE
<] All formal document requests such as [DPH Questionnaires and Annual Bed Reports been
submitted

X An reports regarding outstanding permits
Fallure to be up to date with these requirements will result in the application for permit being

deemed incomplete.

(e




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD

Cost Space Requirements

APPLICATION FOR PERMIT- May 2010 Edition

Provide in the following format, the department/area DGSF or the building/area BGSF and cost. The type
of gross square footage either DGSF or BGSF must be identified. The sum of the department costs
MUST equal the total estimated project costs. Indicate if any space is being reallocated for a different
purpose. Include outside wall measurements plus the department’s or area's portion of the surrounding
circulation space. Explain the use of any vacated space.

Gross Square Feet

Amount of Proposed Total Gross Square Feet

That Is:

Dept. ! Area

Cost

Existing | Proposed

New
Const.

Modernized

Asls

Vacated
Space

REVIEWABLE

Medical Surgical

Intensive Care

Diagnostic
Radiology

MRI

Total Clinical

NON
REVIEWABLE

Administrative

Parking

Gift Shop

Total Non-clinical

TOTAL

APPEND DOCUMENTATION AS ATTACHMENT-9, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE

APPLICATION FORM.




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD

Facility Bed Capacity and Utilization

Complete the following chart, as applicable.
the project and insert following this page.

latest Calendar Year for which the data are available.
Any bed capacity discrepancy

totals for each bed service.

application being deemed incomplete.

APPLICATION FOR PERMIT- May 2010 Edition

Complete a separate chart for each facility that is a part of -
Provide the existing bed capacity and utilization data for the
Include observation days in the patient day
from the Inventory will result in the

FACILITY NAME:

CITY:

REPORTING PERIOD DATES:

From:

to:

Category of Service

Authorized Admissions

Beds

Patient Days

Bed
Changes

Proposed
Beds

Medical/Surgical

QObstetrics

Pediatrics

Intensive Care

Comprehensive Physical
Rehabilitation

Acute/Chronic Mental lliness

Neonatal Intensive Care

General Long Term Care

Specialized Long Term Care

Long Term Acute Care

Other ((identify)

TOTALS:




CERTIFICATION

The application must be signed by the authorized representative(s) of the applicant entity. The
authorized representative(s) are:

o inthe case of a corporation, any two of its officers or members of its Board of Directors;

o in the case of a fimited liability company, any two of its managers or members {or the sole
manager or member when two or more managers or members do not exist);

o in the case of a partnership, lwo of ils general partners {or the sole general partner, when twg or
more general partners do not exist);

o inthe case of estates and trusts, two of its beneficiaries (or the sole beneficiary when two or more
beneficiaries do not exist}, and

o inthe case of a sole proprietor, the individual that is the proprietor.

This Application for Permit is filed on the behalf of __DaVita Inc. *
in accordance with the requirements and procedures of the lllinois Health Facilities Planning Act.
The undersigned certifies that he or she has the authority to execute and file this application for
permit on behalf of the applicant entity. The undersigned further certifies that the data and
information provided herein, and appended hereto, are complete and correct to the best of his or
her knowledge and belief. The undersigned aiso certifies that the permit application fee required
for this application is sent herewith or will be paid upon request.

I'uw:- ng- N
SIGNATURE sioflarfre
Luis Borgen Arurg Sida
PRINTED NAME PRINTED NAME
Chief Financiat Officer Assisianl Secrelary
PRINTED TITLE PRINTED TITLE
Notarization; Notarization:

Subscribed and sworn to before me Subscribed and sworn to beforefie
this _| L% day ofsjﬁ.m&% A0 this day of

Signature ci‘Nota‘r_y e
‘ LINDA N, O’'CONNELL
Seal NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 08-08-2015
*Insert EXACT legal name of the applicant

1909261
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CERTIFICATION

The application must be signed by the authorized representative(s) of the applicant entity. The
authorized representative(s) are:

o in the case of a corporation, any two of its officers or members of its Board of Directors;

o in the case of a limited liability company, any two of its managers or members (or the sole
manager or member when two or more managers or members do not exist);

o inthe case of a partnership, two of its general partners (or the sole general partner, when two or
more general partners do not exist},

o inthe case of estates and trusts, two of its beneficiaries (or the sole beneficiary when two or more
beneficiaries do not exist); and

o inthe case of a sole proprietor, the individual that is the proprietor.

This Application for Permit is filed on the behalf of _ ISD Schaumburg, LLC "

in accordance with the requirements and procedures of the lllinois Health Facilities Planning Act.
The undersigned certifies that he or she has the authority to execute and file this application for
permit on behalf of the applicant entity. The undersigned further certifies that the data and
information provided herein, and appended hereto, are complete and correct to the best of his or
her knowledge and belief. The undersigned also certifies that the permit application fee required
for this application is sent herewith or will be paid upon request.

o Poang

SIGNATURE sidnafure’ 7
Luis Borgen Art o Sida

FRINTED NAME PRINTED NAME
Chief Financial Officer Assistant Secretary
FRINTED TITLE PRINTED TITLE
Notarization; Notarization:

Subscribed and swprn to before me Subscribed and sworn to b
this 1Y day ofMA%_,_&Dl;\ this day of

Sigriature of Notary Signatur Nota

LINDA N. O'CONNELL
NOTARY PUBLIC
‘ STATE OF COLORADO

MY COMMISSION EXPIRES 06-08-2015

Se

*Insert EXACT legal name of the applicant
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ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

SECTION lil - BACKGROUND, PURPOSE OF THE PROJECT, AND ALTERNATIVES -
INFORMATION REQUIREMENTS

This Section is applicable to all projects except those that are solely for discontinuation with no project
costs.

Criterion 1110.230 — Background, Purpose of the Project, and Alternatives

READ THE REVIEW CRITERION and provide the following required information:

BACKGROUND OF APPLICANT

1. Alisting of all health care facilities owned or operated by the applicant, including licensing, and certification if
applicable.

2. A certified listing of any adverse action taken against any facility owned and/or operated by the applicant
during the three years prior to the filing of the application.

3. Authorization permilling HFSRB and DPH access lo any documents necessary to verify the information
submilted, including, but not fimited to: official records of DPH or other State agencies; the licensing or
certification records of other states, when applicable; and the records of nationally recognized accreditation
organizations. Failure to provide such authorization shall constitute an abandonment or withdrawal
of the application without any further action by HFSRB.

4, If, during a given calendar year, an applicant submits more than one application for permit, the
documentation provided with the prior applications may be utifized to fulfill the information requirements of
this criterion. In such instances, the applicant shall attest the information has been previously provided, cite
the project number of the prior application, and certity that no changes have occurred regarding the
information that has been previously provided. The applicant is able to submit amendments 1o previously
submitted information, as needed, to update andfor clarify data.

APPEND DOCUMENTATION AS ATTACHMENT-11, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST
PAGE QF THE APPLICATION FORM. EACH ITEM (1-4) MUST BE IDENTIFIED IN ATTACHMENT 11.

PURPOSE OF PROJECT

1. Document that the project will provide health services that improve the health care or well-being of the
market area population to be served.

2. Define the planning area or markel area, or other, per the applicant's definition.

3. Identify the existing problems or issues that need to be addressed, as applicable and appropriate for the
project. [See 1110.230(b} for examples of documentation ]

4. Cite the sources of the information provided as documentation.

5. Detail how the project will address or improve the previously referenced issues, as well as the population’s
health status and well-being.

6. Provide goals with quantified and measurable objectives, with specific timeframes that relate to achieving
the stated goals as appropriate.

For projects involving modernization, describe the conditions being upgraded if any. For facility projects, include
statements of age and condition and regulatory citations if any. For equipment being replaced, include repair and
maintenance records.

NOTE: Information regarding the “Purpose of the Project” will be included in the State Agency Report.

APPEND DOCUMENTATION AS ATTACHMENT-12, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST
PAGE OF THE APPLICATION FORM. EACH ITEM (1-6) MUST BE IDENTIFIED IN ATTACHMENT 12.

A




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Editlon

ALTERNATIVES
1) Identify ALL of the alternatives to the proposed project:
Alternative options must include:
A} Proposing a project of greater or lesser scope and cost;

B} Pursuing a joint venture or similar arrangement with one or more providers of
entities to meet all or a portion of the project's intended purposes; developing
alternative settings to meet all or a portion of the project’s intended purposes;

C) Utilizing other health care resources that are available to serve all or a portion of
the population proposed to be served by the project; and

D) Provide the reasons why the chosen alternative was selected.

2) Docurnentation shall consist of a comparison of the project to alternative options. The
comparison shall address issues of total cosls, patient access, quality and financial
benefits in both the short term {within one to three years after project completion) and long
term. This may vary by project or siluation. FOR EVERY ALTERNATIVE IDENTIFIED
THE TOTAL PROJECT COST AND THE REASONS WHY THE ALTERNATIVE WAS
REJECTED MUST BE PROVIDED.

3 The applicant shall provide empirical evidence, including quantified outicome data that
verifies improved quality of care, as available.

APPEND DOCUMENTATION AS ATTACHMENT-13, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST
PAGE OF THE APPLICATION FORM.
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SECTION IV - PROJECT SCOPE, UTILIZATION, AND UNFINISHED/SHELL SPACE
Criterion 1110.234 - Project Scope, Utilization, and Unfinished/Shell Space

READ THE REVIEW CRITERION and provide the following information:

SIZE OF PROJECT:

1. Document that the amount of physical space proposed for the proposed project is necessary and not
excessive. This must be a narrative.

2. 1f the gross square footage exceeds the BGSF/DGSF standards in Appendix B, justify the discrepancy by
documenting one of the following::

a. Additional space is needed due to the scope of services provided, justified by clinical or operational
needs, as supporied by published data or studies;

b. The existing facility's physical configuration has constraints or impediments and requires an
architectural design that resulls in a size exceeding the standards of Appendix B; '

c. The project involves the conversion of existing space that results in excess square footage.

Provide a narrative for any discrepancies from the State Standard. A table must be provided in the
following format with Attachment 14.

SIZE OF PROJECT
DEPARTMENT/SERVICE PROPOSED STATE DIFFERENCE MET
BGSFIDGSF STANDARD STANDARD?

APPEND DOCUMENTATION AS ATTACHMENT-14, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

PROJECT SERVICES UTILIZATION:

This criterion is applicable only to projects or portions of projects that involve services, functions or equipment
for which HFSRB has established utilization standards or occupancy targets in 77 lll. Adm. Code 1100.

Document that in the second year of operation, the annual utilizaticn of the service or equipment shall meet or exceed the
utilization standards specified in 1110.Appendix B. A narrative of the rationale that supports the projections must be
provided.

A table must be provided in the following format with Attachment 15.

UTILIZATION
DEPT./ HISTORICAL | PROJECTED | STATE MET
SERVICE | UTILIZATION | UTILIZATION | STANDARD | STANDARD?
(PATIENT DAYS)
(TREATMENTS)
ETC.

YEAR 1
YEAR 2

APPEND DOCUMENTATION AS ATTACHMENT-15, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE.
APPLICATION FORM.

\V;




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

UNFINISHED OR SHELL SPACE:
Provide the following information:
1. Total gross square footage of the proposed shell space;

2. The anticipated use of the shell space, specifying the proposed GSF tot be allocated to each
department, area or function;

3. Evidence that the shell space is being constructed due to
a. Requirements of governmental or certification agencies; or
b. Experienced increases in the historical occupancy or utilization of those areas proposed
to occupy the shell space.

4. Provide:
a. Historical utilization for the area for the latest five-year period for which data are
available; and
b. Based upon the average annual percentage increase for that period, projections of future
utilization of the area through the anticipated date when the shell space will be placed
into operation.

APPEND DOCUMENTATION AS ATTACHMENT-18, N NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

ASSURANCES:
Submit the following:
1. Verification that the applicant will submit to HFSRB a CON application to develop and utilize the
shell space, regardless of the capital thresholds in effect at the time or the categories of service

involved.

2. The estimated date by which the subsequent CON application (to develop and utilize the subject
shell space) will be submitted; and

3. The anticipated date when the shell space will be completed and placed into operation.

APPEND DOCUMENTATION AS ATTACHMENT-17, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD

G. Criterion 1110.1430 - In-Center Hemodialysis

APPLICATION FOR PERMIT- May 2010 Edition

1. Applicants proposing to establish, expand and/or modernize In-Center Hemedialysis

must submil the following information:

2. Indicate station capacity changes by Service: Indicate # of stations changed by

action(s):

# Existing # Proposed
Category of Service Stations Stations

K In-Center Hemodialysis

3. READ the applicable review criteria outlined below and submit the required

documentation for the criteria:

APPLICABLE REVIEW CRITERIA Establish | Expand | Modemize
1110.1430(b)}{1) - Planning Area Need - 77 lll. Adm. Code 1100 X

(formula calculation}
1110.1430(b)(2) - Planning Area Need - Service lo Planning Area X X

Residenls
1110.1430(bX3) - Planning Area Need - Service Demand - X

Establishment of Category of Service
1110.1430(b)(4) - Planning Area Need - Service Demand - X

Expansion of Existing Category of Service

1110.1430(b)(5) - Planning Area Need - Service Accessibility X
1110.1430(c){1) - Unnecessary Duplication of Services X
1110.1430{(c}{(2) - Maldistribution X
1110.1430(c)(3) - Impact of Project on Other Area Providers X
1110.1430(d¥{1) - Deteriorated Facilities X
1110.1430(d){2) - Documentation X
1110.1430(d)(3) - Documentation Related to Cited Problems X
1110.1430(e) - Staffing Availability X X
1110.1430(f) - Support Services X X X
1110.1430(g} -  Minimum Number of Stations X
1110.1430(h) -  Continuity of Care x
1110.1430() - Assurances X X X

APPEND DOCUMENTATION AS ATTACHMENT-26, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST

PAGE OF THE APPLICATION FORM.

Projects for relocation of a facility from one location in a planning area to another in the

same planning area must address the requirements listed in subsection (a)(1) for the
"Establishment of Services or Facilities”, as well as the requirements in Section 1110.130 -
“Discontinuation” and subsection 1110.1430(i) - "Relocation of Facilities”.

I8




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD

APPLICATION FOR PERMIT- May 201¢ Edition

The foltowing Sections DO NOT need to be addressed by the applicants or co-applicants responsible for
funding or guaranteeing the funding of the project if the applicant has a bond rating of A- or better from
Fitch's or Standard and Poor's rating agencies, or A3 or better from Moody's (the rating shall be affirmed
within the latest 18 month period prior to the submittal of the application):

« Section 1120.120 Availability of Funds ~ Review Criteria
¢ Section 1120.130 Financial Viability - Review Criteria
+« Section 1120.140 Economic Feasibility - Review Criteria, subsection (a)

VIIl. - 1120.120 - Availability of Funds

The applicant shall document that financial resources shall be available and be equal to or exceed the estimated total
project cost plus any related project costs by providing evidence of sufficient financial resources from the following
sources, as applicable: Indicate the dollar amount to be provided from the following sources:

a)
‘ $503.879

b)

c

d)

€)

g)

Cash and Securilies - statements (e.g., audited financial statements, letters from financial
institutions, board resolutions) as to:

1) the amount of cash and securities available for the project, including the
identification of any security, its value and availability of such funds; and

2) interest o be earned on depreciation account funds or to be earned on any
asset from the date of applicant's submission through project completion;

Pledges - for anticipated pledges, a summary of the anticipaled pledges showing anticipated
receipts and discounted value, estimated time table of gross receipts and relaled fundraising
expenses, and a discussion of past fundraising experience.

Gifts and Bequests - verification of the dollar amount, identification of any conditions of use, and
the estimated time table of receipts;

Debt - a statement of the estimated terms and conditions (including the debt time period, variable
or permanent interest rates over the debt time period, and the anticipated repayment schedule) for
any interim and for the permanent financing proposed to fund the project, including:

1) For general obligation bonds, proof of passage of the required referendum or
evidence that the governmental unit has the authority 10 issue the bonds and
evidence of the dollar amount of the issue, including any discounting
anticipated;

2) For revenue bonds, proof of the feasibility of securing the specified amount and
interest rate;

3} For mortgages, a letter from the prospective lender atlesting to the expectation
of making the loan in the amount and time indicated, including the anticipated
interest rate and any conditions associated with the mortgage, such as, but not
limited to, adjustable interest rates, balloon paymenis, etc.;

4) For any lease, a copy of the lease, including all the terms and ¢onditions,
including any purchase options, any capital improvements to the properly and
provision of capital equipment;

5) For any option to lease, a copy of the option, including all terms and conditions.

Governmental Appropriations - a copy of the appropriation Act or ordinance accompanied by a
statement of funding availability from an official of the governmental unit. If funds are to be made
available from subsequent fiscal years, a copy of a resolution or other action of the governmental
unit atlesting to this inlent;

Granis - a letter from the granting agency as to the availability of funds in terms of the amount and
time of receipt;

All Other Funds and Sources - verification of the amount and type of any other funds that will be
used for the project.

$503,879

TOTAL FUNDS AVAILABLE

APPLICATION FORM.

APPEND DOCUMENTATION AS ATTACHMENT-38, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE

g




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

IX. 1120.130 - Financial Viability

All the applicants and co-applicants shall be identified, specifying their roles in the project funding or
guaranteeing the funding (sole responsibility or shared) and percentage of participation in that funding.

Financial Viability Waiver

The applicant is not required to submit financial viability ratios if:

1. All of the projects capital expenditures are completely funded through internal sources

2. The applicant's current debt financing or projected debt financing is insured or anticipated to be
insured by MBIA (Municipal Bond Insurance Association Inc.} or equivalent

3. The applicant provides a third party surety bond or performance bond letter of credit from an A
rated guarantor.

See Section 1120.130 Financial Waiver for information to be provided

APPEND DOCUMENTATION AS ATTACHMENT-40, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST
PAGE OF THE APPLICATION FORM.

The applicant or co-applicant that is responsible for funding or guaranteeing funding of the project shall provide
viability ratios for the latest three years for which audited financial statements are available and for the first full
fiscal year at target utilization, but no more than two years following project completion. When the applicanl’s
facility does not have facility specific financial statements and the facility is a member of a health care system that
has combined or consolidated financial statements, the system's viability ratios shall be provided. If the health care
system includes one or more hospitals, the system's viability ratios shall be evaluated for conformance with the
applicable hospital standards.

Provide Data for Projects Classified Category A or Category B (last three years) Category B
as: (Projected)
Enter Historical and/or Projected
Years:
Current Ratio

Net Margin Percentage

Percent Debt to Total Capitalization

Projected Debt Service Coverage

Days Cash on Hand

Cushion Ralio

Provide the methodology and worksheels utilized in determining the ratios detailing the calculation
and applicable line item amounts from the financial statements. Complete a separate table for each
co-applicant and provide worksheets for each.

2. Variance
Applicants not in compliance with any of the viability ratios shall document that another organization,

public or private, shall assume the legal responsibility to meet the debt obligations should the
applicant defaull.

APPEND DOCUMENTATION AS ATTACHMENT 41, IN NUMERICAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

This section is applicable to all projects subject to Part 1920.

A. Reasonableness of Financing Arrangements

The applicant shall document the reasonableness of financing arrangements by submitting a
notarized statement signed by an authorized representative that attests to one of the following:

13} That the total estimated project costs and related costs will be funded in total with cash
and equivalents, including investment securities, unrestricted funds, received pledge
receipts and funded depreciation; or

2) That the total estimated project cosls and related costs will be funded in total or in pan by
bormrowing because:

A) A portion or all of the cash and equivalents must be retained in the balance sheet
asset accounts in order to maintain a current ratio of at least 2.0 times for
hospitals and 1.5 times for all other facililies; or

B) Borrowing is less costly than the liquidation of existing investments, and the
existing investments being retained may be converted to cash or used to retire
debt within a 60-day penod.

B. Conditions of Debt Financing

This criterion is applicable only to projects that involve debt financing. The applicant shall
document that the conditions of debt financing are reasonable by submitting a notarized statement
signed by an authorized representative that attests to the following, as applicable:

X. 1120.140 - Economic Feasibility

1) That the selected form of debt financing for the project will be at the lowest net cost
available;
2) That the selected form of debt financing will not be at the lowest net cost available, but is

more advantageous due to such terms as prepayment privileges, no required mortgage,
' access to additional indebtedness, term (years), financing costs and other factors;

3) That the project involves {in total or in part) the [easing of equipment or facilities and that
the expenses incurred with teasing a facility or equipment are less costly than constructing
a new facility or purchasing new equipment.

C. Reasonabieness of Project and Related Costs
Read the criterion and provide the following:

1. Identify each department or area impacted by the proposed project and provide a cost
and square footage allocation for new construction and/or modernization using the
following format {insert after this page).

COST AND GROSS SQUARE FEET BY DEPARTMENT OR SERVICE

A B C D E F G H
Department Total
{list below) Cosl/Square Foot Gross 3q. Ft. Gross Sq. Ft. Const. $ Mod. § Cost
New Mod. New Circ.® | Mod. Circ.* (A xC) (B xE) (G+H)

Contingency

TOTALS
* Include the percentage {%) of space for circulation

Al




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

D. Projected Operating Costs

The applicant shall provide the projected direct annual operating costs {in current dollars per equivalent
patient day or unit of service) for the first full fiscal year at target utilization but no more than two years
following project completion. Direct cost means the fully allocated costs of salaries, benefils and supplies
for the service.

E. Total Effect of the Project on Capital Costs

The applicant shall provide the total projected annual capital costs {in current dollars per equivalent
patient day) for the first full fiscal year at target utilization but no more than two years following project
completion.

APPEND DOCUMENTATION AS ATTACHMENT 42, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

Xl. Safety Net Impact Statement

SAFETY NET IMPACT STATEMENT that describes all of the following must be submitted for ALL SUBSTANTIVE AND
DISCONTINUATION PROJECTS:

1. The project's material impact, if any, on essential safety nel services in the community, to the extent that it is feasible for an
applicant to have such knowledge.

2. The project's impact on the ability of another provider or health care system to cross-subsidize safety net services, if reasonably
known {o the applicant.

3. How the discontinuation of a facility or service might impact the remaining safely net providers in a given community, if
reasonably known by the applicani.

Safety Net Impact Statements shall also include all of the following:

1. For the 3 fiscal years prior to the application, a certification describing the amount of charity care provided by the applicant. The
amount calculated by hospital applicants shall be in accordance with the reporting requirements for charity care reporting in the
INinois Community Benefits Act. Non-hospila!l applicants shall reporl charity care, at cost, in accordance with an appropriate
methodology specified by the Board.

2. For the 3 fiscal years prior to the application, & cenification of the amount of care provided to Medicaid patients. Hospital and non-
hospital applicants shall provide Medicaid information in a manner consistent with the information reported each year to the lllinois
Department of Public Health regarding "Inpatients and Quipatients Served by Payor Source” and "Inpatient and Outpatient Net
Revenue by Payor Source™ as required by the Board under Section 13 of this Act and published in the Annual Hospital Profile.

3. Any information the applicant believes is directly relevant to safety net services, including information regarding teaching,
research, and any other service.

A table in the following format must be provided as part of Attachment 43,

Safety Net information per PA 96-0031
CHARITY CARE
Charity {# of patients) Year Year Year
Inpatient
Cutpalient
Totai
Charity {cost In dollars)
Inpatient
Qutpatient
Total
MEDICAID
Medicaid {# of patients) Year Year Year
Inpatient
Outpatient
Total
Medicaid {revenue)

2Ye)




ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD APPLICATION FOR PERMIT- May 2010 Edition

Inpatient

Qutpatient

Total

APPEND DOCUMENTATION AS ATTACHMENT-43, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.

X, Charity Care information

Charity Care information MUST be furnished for ALL projects.

1. All applicants and co-applicants shall indicate the amount of charity care for the lalest three audited fiscal years, the cost
of ¢harity care and the ratio of that charity care cost to nel patient revenue.

2. If the applicani owns or operates one or more facilities, the reporting shall be for each individual facilty located in linois. If
charily care costs are reported on a consolidated basis, the applicant shall provide documeniation as to the cost of charity
care; the ratio of that charity care to the net patient revenue for the cansolidated financial siatement; the allocation of
charity care costs; and the ratio of charity care cost 1o net patient revenue for the facilly under review.

3. i the applicant is not an existing facilily, it shall submit the facility's projecied patient mix by payer source, anticipated
charity care expense and projected ratio of charity care to net patient revenue by the end of its second year of operation.

Charity care™ means care provided by a health care facility for which the provider does not expect to receive payment from
the patient or a third-party payer. {20 ILCS 3960/3) Charity Care must be provided at cost.

A table in the following format must be provided for all facilities as part of Attachment 44.

CHARITY CARE
Year Year Year

Net Patient Revenue

Amount of Charity Care (charges)

Cost of Charity Care

APPEND DOCUMENTATION AS ATTACHMENT-44, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST PAGE OF THE
APPLICATION FORM.




Section |, identification, General Information, and Certification
Applicants

Centificates of Good Standing for DaVita Inc. and ISD Schaumburg, LLC (collectively, the "Applicants” or
"DaVita") are attached at Attachment — 1. 1SD Schaumburg, LLC is the operator of Schaumburg Renal
Center. Schaumburg Renal Center is a trade name of ISD Schaumburg, LLC and is not separately
organized. As the person with final control over the operator, DaVita Inc. is named as an applicant for
this CON application. DaVita Inc. does not do business in the State of lllinois. A Certificate of Good
Standing for DaVita Inc. from the state of its incorporation, Delaware, is attached.

Attachment — 1

141036.4




Delaware ... .

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "DAVITA INC." IS DULY INCORPORATED
UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOCD STANDING
AND HAS A LEGAL CORPORATE EXISTENCE SO FAR AS THE RECORDS OF
THIS OFFICE SHOW, AS OF THE THIRTIETH DAY OF NOVEMBER, A.D.
2010.

AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "DAVITA INC."
WAS INCORPORATED ON THE FOURTH DAY OF APRIL, A.D. 18984.

AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES
HAVE BEEN PAID TO DATE.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVE

BEEN FILED TO DATE.

Jeffrey w. Bullock Secretary of State
AUTHEN TION: 8386715
101133217 DATE: 11-30-10

You may verify this certificate online Attachment—1
At corp.dolaware.gov/authver. shtml )
-

2391269 8300




File Number 0094657-5

To all to whom these Presents Shall Come, Greeting:

I, Jesse White, Secretary of State of the State of 1llinots, do
hereby certify that

1SD SCHAUMBURG, LLC, A DELAWARE LIMITED LIABILITY COMPANY HAVING
OBTAINED ADMISSION TO TRANSACT BUSINESS IN ILLINOIS ON JUNE 25, 2003,
APPEARS TO HAVE COMPLIED WITH ALL PROVISIONS OF THE LIMITED LIABILITY
COMPANY ACT OF THIS STATE, AND AS OF THIS DATE IS IN GOOD STANDING AS A

FOREIGN LIMITED LIABILITY COMPANY ADMITTED TO TRANSACT BUSINESS IN THE
STATE OF 1LLINOIS.

In Testimony Whereof, I hereto set

my hand and cause to be affixed the Great Seal of
the State of Illinois, this 26TH |

o\l Y day of JANUARY A.D. 2012
N e

Authentication & 1202602452 \M

Authenticate at: hitp://iwww.cyberdriveillinois.com

SECRETARY OF STATE




Section ), ldentification, General Information, and Certification

Site Ownership

The lease between Torgo Management Inc. and ISD Schaumburg, LLC for the facility is attached at
Attachment — 2.

Attachment - 2

141036.4




canned by DIXON. GABRIEL in faglity DS! Holding Company, Inc. on 07/06/2006 21:33

OPENING AND EXPIRATION DA TE DECLARATION

Sntc 1156-A

LANDLORD TORGO MANAGEMENT, INC, an lilinms Corporation, as agenl for
bereficranes of COSMOPOLITAN BANK AND TRUST, SUCCESSOR N

INTEREST TO FIRST BANK OF OaAK PARK, AS TRUSTEE wVa dated
11422193 and known as Trust No 13581

TENANT RENAL CARE GRQUP SCHAUMBURG, LLC

LEASE EFFECTIVE DATE  December %, 2003

DEMISED PREMISES NUMBER  1156-A S. Rosclic Road, Schaumburg, Ihinos 60193

SQUARE FOOTAGE Approximately, 6,214 Rentable Squarc feet

Landiord and Tenant acknowledge and agree thai the Commencement Date of the above refercnced Lease
15 June 16, 2004 and the Expiration Date of the 1.ease 15 June 30, 2014

LANDLORD

TORGO MANAGEMENT, TNC |, us agent
for beneficiancs of COSMOPOLITAN
BANK AND TRUST. SUCCESSOR IN
INTEREST TO FIRST BANK OF QAK
PARX, AS TRUSTEE a/V/a dated 11/23/93
and known as Trust No 13581

xﬁm%%

Pnnied gmf"l" f p;SI(,u-Iﬂ-o

Tuie /) Re

Date 3’/ ‘7’/ o . 2004

H YRS 467330 vI
ITHR-000146 01T E ,

TENANT

RENAL CARE GROUP
SCHAUMDBURG, LLC

L}
By MM:\EJ-—' e
Pnnted _David M. Dl

s Vice President of ManagingMember
Dale A gu st T 2004

Attachment — 2
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CONSENT TO LEASE ASSIGNMENT

20 U , by and among TORGO MANAGEMENT, INC , an lthinos Corporalion, as agent for
beneficiaries of COSMOPOLITAN BANK AND TRUST, AS TRUSTEE wva dated 11/23/95
and known as Trust No 13581 (“Landlord™). RENAL CARE GROUP SCHAUMBURG, LLC. &
Delaware hmited hiabihty company (“Assignor”). and NATIONAL RENAL INSTITUTES.

INC . a Delaware corporation (“Assignee”),

|
|
THIS CONSENT TO ASSIGNMENTY (thus “Consent™) 1s entered into as of fosmy?,
L kpy WS ®  wiINESSETH

| WHEREAS, Landlord and Assignor arc parties to that centain Lease dated Decembers 9,
2003, as 1t may have been amended (collectively, the “Lease™), whereby Assignor feased cenam
premises located at ) ISGA:S Roselle Road, Schaumburg, IHinois 60193 (the “Premises™),
capuahized terms not specilically defined herein shall have the meaning ascribed to thern in the
Lcase,

WHEREAS, pursuant to the 1erms and condinons of that certain Asset Purchase
Agreement by and among Renal Care Group, Inc ., Fresenius Medical Care Holdings, Inc , and
National Renal Insututes, Inc (the “Transaction™), Assignor desires (o ussign 10 Assignee and
Assignee desires to assume from Assignor the Lease, and

WHEREAS, Assignee has agreed 10 assume the Lease,
NOW, THEREFORE, in consideraon of the foregoing, the parties agree as follows
1 Landlord consents to the assignment and assumption of the Lease

2 Except as otherwise specifically provided herein, nothing contaned in this
Consent shall be construed to modify, waive, impair or affect any of the covenants, agreements,
terms, provisions or conditions cantamed 1n the Lease, or to waive any breach in the due
keeping, observance or performance thereaf, or 1o enlarge or increase Landlord’s obligations
under the Lease A

3 Assignee agrees to assume all the nghts and obirgatians under the Lease and shall
be liable for the performance of ail obligations of the Assignor under the Leasc from and after
the date of closing of the Transaction with respect 10 the Premises, and Assignee agrees that,
from and after such closing date, 1t shall perform and observe all of the terms and conditions of
the Leasc on the pant of the Assignor thereunder to be performed and obscrved for the remainder
of the current term of the Leasc

4 Notwithstanding anything herein to the contrary, Assignor acknowledgcs and
agrees that Assignor 15 not being released from any obiigations under the Lease (o be performed
or observed by Tenant thereunder for the remainder of the Term of the Lease, it being the mntent
that both Assignor and Assignee rema:n jointly and severally hable for all obhigations to be
performed or observed by Tenant under the Leasc for the remamnder of the Term of the Lease

- ‘ — Qq
12003459 RCG Schaumbuig LS




Scann IXON, GABRIEL in faclity DS] Holding Company, Inc. on 07/06/2006 2);

5 The right to the return of any secursty depostt referred 1o 1n the Lease 15 hereby
assipned hy Assignor 10 Assignee

6 This Consent shal) not be construed as a consent by Landlord 1o, or as permutting,
any other or further assignment of the Lease, and no such further assignment shall be made
without the prior written consent of Landlord in each instance, except to the extent pernutted
under the Lease

7 This Consent shall inure to the benefit of, and be binding upon, the parties hereto
and to their respective successors and assigns

8 ILandlord has not made any rcpresentations or warranhes whether with respect to
the condition of the Premises, or otherwise, except that Landlord states that 1 15 entiiled to
exccute this Consent

9 Assignor agrees to pay promptly all fees, charges and other expenses of Landlerd
on account of the assignment and assumption of the Lease, tncluding 1.andlord’s attorney’s fees
and expenses

10 All prior statements, understandings, representations and agreements beiween the
parties to this Consent with respect 1o Landlord’s consent 10 the assignment of the Lease,
whether oral or wntten, are superseded by and merged in this Consent This Consent may be
executed tn one or more counterparts cach of which, when so executed and delivered, shall be
deemed to be an original, but all of which, when taken together, shall consutuie but one and the

sarn¢ Instrument

12003459 RCG Scheumburg, LS
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N _GABRIEL in facility DS Holdj

on 07

IN WITNESS WHEREOF, the parties have caused this Consent to Assignment o be duly
excculed as of the day and vear first above written

12003459 RCG Schaumburg LS

LANDLORD

TORGO MANAGEMENT, INC , an Hlinois
Corporation, as agent for beneficianies of
COSMOPOLITAN BANK AND TRUST, AS
TRUSTEE wt/a dated 11/23/93 and known as Trust
No 1358]

By W‘v""
Name _/S5Hefhr [ DiSussn'c
Title __{'RESI0MT

ASSIGNOR

RENAL CARE GROUP SCHAUMBLURG, LLC,

an Delaware h nch%W
By /&

Name lfa Nekniz
Tatle Amhonzcd chrescnlahvc

ASSIGNEE

NATIONAL RENAL INSYITUTES, INC,
a Delawarc corporation

By
Name
Title




d by DIXON, GABRIEL i ilj Iding Compan 7/06/2006 2133

IN WITNESS WHEREOQF, the parties-have caused this Consent to Assignment 1o be duly
executed as of the day and year first above writien

LANDILORD

TORGO MANAGEMENT, INC., an lliinois
Corporation, as agent for beneficianes of
COSMOPOLITAN BANK AND TRUST, AS
TRUSTEE wt/a dated 11/23/93 and known as Trust
No 13581

N

Name. ¢ /Hition P D1 Swexto
Title [

ASSIGNOR

RENAL CARE GROUP SCHAUMBURG, LLC,
an Delaware imited liability cpmpany

. S

Name Bamy@®B Neknitz
Tiule Authorized Representative

ASSIGNEL
NATIONAL RENAL INSTITUTES, INC ,
a Delaware corporation
—’
By Yty J‘/!"’ﬁ‘\

Name @€ ¥nv) 1
Trtle :0?; P Seovtdang

12003459 RCG Schavmbuig LS
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REAFFIRMATION OF GUARANTY

In consideration of and as an inducement to TORGO MANAGEMENT, INC , an Hlhnos
Corporation, as agent for bencficianies of COSMOPOLITAN BANK AND TRUST, AS
TRUSTEE wa dated 11/23/93 and known as Trust No 1338) (“Landlord™), 10 exccultc that
ccrtain Consent to Leasc Assignment datcd February 23, 2006, between RENAL CARE GROUP
SCHAUMBURG, LLC, a Delaware himited hability company (“Assignor”) and NATIONAL
RENAL INSTITUTES, INC , a Delaware corporation {(“Assignee™), of the Jease dated December
9, 2003, (and as 11 may have been amended) for the premises located at 1156A and 1156B §
Rosclle Road, Schaumburg, 1llinois 60193 (“Lease™), the undersigned, as Guarantor of thc
1.ease, does hereby reaffirm s Guaranty dated December 9, 2003

Dated March , 2006

RENAL CARE GROUP, INC,

a Delaware corporation

| Name  (Dpublas Chagpcl
Title Sensor Vice President

12043109
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1

VIELIVERY 8 POSSESSION DATLE LRYIFICATE
AND
FIRST AMENDMENT [0 [ FASC ALRFIMENIS

1 AanbiuRN TORGO MANAGEMLNT,  INC, o agent lor  benchicrenes b
{ OSMOPOLITAN BANK AND TRUST SUCCESHNOR IN INTLRESNT TO
I'TRyT DANK OF OAK PARK, AS TRUSTLE wl'a dated 11 233 and nown
as st No 11581

1LNANT ' RINAL CARL GROUY SCHAUMBURG LLC
LEERC TIVL DATE OF LEASFS  Decembere 9, 2003
C OMMON ADDRLSSES 1156-A & 1156-BS TRoselle Road. Schaumburg, Thinas 63193

SQUARE FONTAGE  Approximately 6214 Rentable Square Feet (as to Suite 1156-A)
Approumaicly 3,160 Rentable Square Feet {2y to Sunte 1156-B)

PEMISE 1 PREMISES POSSESSION DATE  February 16, 2004
PROJECTED OPENING DATE  On or about Jnly 1, 2004

1 andiord amt |onant acknowledge ond Jgree thyt the Demsed Premises Jescnbed m ¢ach of the above-
referencii § cases have been dehivered 1o Tenam for the performance of Tenant's Work {as sa1d term s
definedh 10 and wontenplated in cach of such Leases) on the Delivery of Possession Daie noted above

Addnonaily, pursuant 1o Section ) 03 of the Leases, Landlore confinns thet it has {ully revicwed and
approved, m all respects matenal te and required by 1, the improvement plans and specifications,
prepared by Venant and By consultants for the smnia) Tenant's Work to be undertaken, as and f apphcable,
by Tunant i or about the Demised Prermses as conteraplated by, smong other provisians Section 02 nl
wach Lease Attached hereto and wincorporated herein by relerence as Exhibit ¥, which cahubit as Jeemed
hereby as addedd 1o and fully incorporated into cach of the Leases hereby 23 penains 1o the Tenant's Work

if any 10 beamnally undertaken an cach such Demiscd Prermses, s a schedule and schematic ol those
smproscment plans

Fenant funher acknowledges that all of Landlord's Work pursuoml to s21d Lease has been completed
except 45 follows NONE

Landlord and Teaant egree that tms Certificate and First Amendment will nol change, modify, amend ot
revise the terms, eondinons and provisions of the Leases, except as may be provided herein and as agreed 1o
by tbe parhes heveto Lendlord and Tenant each hereby confirm and rahify, all of the lerms, condmons and
covenants of The Lense Further, to the exient that Landlord 1s required 10 procure the consent(s) of any
thir-party o partics o5 1o the marters addressed herean. Landlord ceriifies unto Tenani that such consenls
and approvals have been requested and recorved
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TORGO MANAGEMENT, INC . an llhnoa Corporation,
a3 sgent for beoefmiaries ol COSMOPOLITAN BANK AND TRUST,
SUCCFSSOR IN INTEREST TO FIRST PANK OF DAX PARK. AS TRUSTEL
a/Us dated BI/ZV/5) and known a3 Trust No 13581, AS “LANDILORD.”

AND

RENAL CARE GROUP SCHAUMBURG. LLC, AS "TENANT™

LEASE. AGREEMENT

Dermsed Piemisey

156-A South Rosclle Road
Schaumburg, Hlinois 60193

N IR 40014
113791000148 1175/00) %%
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LEASE SYNOFPSIS

LEASE AGREEMENT BETWEEN TORGO MANAGEMENT, INC , an ithrou Corporalich, Ba agenl
for benefieranes of COSMOPOLITAN BANK AND TRUST, SUCCESSOR IV (NTEREST TO FIRST
BANK OF OAK PARK. AS TRUSTEE wua daed 112393 and known a3 Trust Mo §338t
(“LANDLORD") and RENAL CARE GROUP SCHAUMBURG, LLC . 2 Detaware hmued habihity

company ("TENANT")
EFFECTIVE DATE  December Lf , 2003
!J\NDLORD TORGO MANWAGEMENT, INC, as agent for beneficanes of COSMOPOLITAN

BANK AND TRUST, SUCCESSOR iV INTEREST TOFIRST RANK OF DAK PARK,
AS TRUSTEE wifa dated 1123597 ond kniown o3 Trust No 13381

ADDRESS OF LANDLORD  523) N Hulem Avenue
Chrcago, Hanars 60638

TENANT RENAL CARE GROUF SCHAUMDBURG, L1LC
ADDRESS OF TENANT o 3525 West End Avenue, Suite 600, Nashwille, Tennessee 37203

TENANTS TRADE NAME  RENAL CARL GROUP or ARFNAL CARE GROUP SCHAUMBURG
or RCG SCHAUMBURG

LEASE TERM Ten {10} years tommencing upon the Commencemeni Date, plus «f spphable,
the remander of 1he catendar manth in which the Exprrstton Date occurs

COMMENCEMENT DATE A3 detcrmined pursuant o Sechon 1 02 of the Lease

RENT ABATEMENT There shell be no Rem for the pened wmbl Commencement Dmie
Mammum Rent shafl be pard i sceordance with Amticle 1 snd Exmbn €
of the Lease

Fi.QOR AREA Approamately 6214 square feer. beng the seomable arex of ihe Pemaed

Premises. s outhned 1n Exbhsbria A & A-1 10 the Leage

DEMISED PREMISES 1)46-A S Rosclle Razd, Schaumburg. Tihpms, 35 Shown on Exbalnts A
& A-110the Lease

PERMITTED USES Operanon of o venal dialysis care services facaluy and any related and
ancdlary use, including medical and business oflices in conpunthon
thesewith

SECURITY DEPOSIT |INTENTIONALLY OMITTED }

GUARANTOR RENAL CARE GROUP, INC

INETIAL MINTMUM COMMON AREA PAYMENT  $15.535 00 pet yuar
151,794 5B per month)

MITIAL MIMIMUM REAL ESTATE TAX PAYMENT $23.748 30 pet year
{$2,149 01 per mooth)

TENANT'S PROPORTIONATE SHARE OF COMMON AREA MAINTENANCF EXPENES Five
and Fous Hundred Twenty-Fifiks Percen {5 423%)

TENANTS PROPORTIONATE SHARE OF TAXES Frve 2nd Fow Hundred Tweaty-Fifths percent
(5 425%4)

WHEREVER THE TERMS AND CONDITIONS OF THIS LEASE SYNOPSIS AND THE TERMS
AND CONDITIONS OF THE LEASE TO WHICH THIS LEASE SYNOPSIS 1S ATTACHED
CONFLICT. THE TERMS AND CONDGITIONS OF THE LEASE SHALL CONTROL

NIFR WD vy
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LEASE AGREEMENT

TH15 LEASE AGREEMENT 1 m3d: and zatered into this _"{:' day of Dezember, 2003 (i
“Efiectve Date’ ), by and berween TORGO MANAGEMENT ™G an 1Hinos Corporancn, ss aper tor
beneficnanies of COSMOPOLITAN BANK AND TRUST, SUCCESSOR ™™ INTEREST TO FIRST
BANK OF QAK PARK. AS TRUSTEE ui/a dawed [ 1723193 and known a3 Trust Mo 13341 (heremnafier
velerned 1 a3 "Lendlosd”). and RENAL CARFE GROUP SCHAUMBURG. LLC {heremafier referred 1o

35 “Venom ")
W]TNESSETH

That for and in tonnideranoa of the renials hereanafter eeserved and of the mutual covenants and
agreemchis hereinaller set forh, the parmes heseto heseby mutually agree as foilows

ARTICLE] GRANT AND TERM

SECTION § 0% DEMISED PREMISES Landiord hereby {eases to Tenani for the Team {as
defined in Sechion | 02 below) and upon the cevenants heremafier sei forth, mpproximuely, six thousand
two hundred foyneen {6.113) rentable squase feet of grourd Ticor eres 1n the shoppung center, commonly
known a3 1456-A Sowh Rosclle Road, Schaumburg Nhnow in the Shopping Center kpown 8s the
Schaumburg Towncentes or by such other name a8 Landlord may from Ume to me hereafler dessgnate
{hesemsAer *Shopping Center™) The Shopping Center s legally described on Exhibit A herero whch
exhibit 13 icorperated hoom by reference The lensed sprce thall hertinaftes be refoed 10 a5 the
*Demised Peemses™  The Demised Prermises and the 1156-B Premises (a5 defined an Secun ) 02 below)
aze tollechvely eross-hatched on the nite plan of the Shopping Cenver anached herelo and mede 2 p2n
hercof oy Exbibit A, snd the Demised Premrses are moze parhcularly outhned by the ungle sross-
hatching s teianon to the 1156-B Fremises in Eahibit A=) berero Further, mt all Imes following the
Effectrve Date and dvnng the Term of this Lease. Landlord hereby granis 1o Tenant an casement at alt
umes follrwing the EMective Date of this Lease and during the entuety of the Teem for, and shall provide
Tentat, 13 sgents end contractors and, as apphatle, 1bird-parvy urtlhiry companies with, atcess 1o and use
of 3l poriions of 1he Comman Areas of the Shopping Center to which Tenant may seascnably need nccess
outside of the Demised Premises for purposes of vndertaking and instafhing, and hereafier cepzming,
modifying and/ow teplacmg, the utility servrces 1o the Demised Prermises to be nndenaken by Tenant and
#3 agents and coniractors in sceordance with this Lease, including a3 penaing to the mitia! instalistion and
future repan, modificauon sand replacement of Tenant's requuired water and 5anMary sewes hng services 33
generally depicted m the schematic stiached hereto as Exhibat F-1 anached hereto, end to the eaient that
Yenant may need 2ccess Lo areas of the Shoppmg Center excluswvely lensed 10 vhird-parties, Lapdiord will
wath 1 good fah with Tenent to procure 1ppropriste sccest 1o those areds 1o allow instathateon, repayr
modsficarson and/or replacement of the required work, mcluding the waer hinc end samiury sewer
services gentrally outlimed wn Eabibst F- ) hereto

SECTION | 07 TERM Subgect to Tenant's option rights 1o extend (he Term as contemplated by
Ceetion 3 01 of 1his Lease, the term (the “Terro™) of this Lrase shall be for a period of ten {ED) years,
commencing upon that dste (the “Commenvement Date™) which s the eerfigr pf (3] that dure which 1t on¢
hundred twenry (120) days following the Demised Promises Passesyion Date (as defined in Stction 4 02
hereaf). oo (nh thar dave foltowing the Demised Premises Possession Dete and upon which Tenam has
substennally complered its mitis] tenant improvements, feoeivel the appropraaie cerbficaie of occupancy
ard othes consents without legal quobficstron necessary and appropsie to allow )l to occupy the
Dermised Premises for the Perminod Uses and The spproumately 1,160 square feet refened to as 1156-B
South Rotelle Road withm the Shopping Cemter (e ™) 156-B Premises”) as separately keased by Tenan
from Landlord under that Lease Agrecment entered imio by and berwern Landlord and Tenant on o sbout
the Effective Date bereof {ihe "1£56-B Lease™), and expuring mdnight, central e, on the Tast
calendes day of the manth following the expirnlion of ten (10 Full years after the Commencement Daie,
anless soonce 1erminated wn accordance with tht provisions hercof {ih “Expwation Dete”) The penod
berween the Possession Date wnd the Commencement Drte of the Tam shall be referred to as Tenant's
"Frxiunng Penod™ Each construlive rwelve {12} month perrod beginping with the Commentement Dhate
shalt heremafter be refemed (o as @ “Lerse Year® provided, bowever, Ut if the Commencemen Dte 19
not the firs day of o month, the first Lease Year shall be tbe persod beginmng on the Commencement
Date and copinuing for tweive {17) conseculive Full celendar moaths sfter the fust day of the month
immedntely succeedmy the Commencement Date  Afer the Effective Daic hereef, snd 50 long a3
Tenant's Work as 10 i3 iafs! tenant’s mjuovehenis within and sbout e Demised Premuses does nol
motenalty interfere with Landlord’s Work a3 contemplated by Secton 4 02, Landtord shall permn Tenant
and Tehant's agenis Of indepentdem contractoss to enter the Dentiscd Premises and the 1156-B Premises
prior 10 the Commenceraent Date specified i this Leasz and an the 1156-B Lente 10 oder that Tenand
may make the Demised Premises and the 1156-0 Premises ready for Tenanf's use and octupancy in
sceordance with 1he provisions of Exbibit F hereof (which Eatubii F shall be prepared by Tensnt 2nd
agreed upon by Lhe parties m wnling by addendum hereto prior 1o commencement of such Tenant's Work

-
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hy Tenant) and the comespanding exhibat 16 the 11365 Lease Such entry shall be pursuent 1o 2
randiional exclusive hicense, whith Lcense shall be subject to the condmeon that Terart and Tenant'y
rmployees, agents, contrdeiorns, subconirciass, workmen, arechancs, spphess, and invitees shalt worh
harmony and rot matcenlly wsteifere with Lanaiord and s agenss and <omeacion in domg s Landloeds
Work under thes Lease or the 1154-B Lease, i3 wark 1o the Shepping Center 01 wath work perfermed by
Landlard or others for othes 1enants and occupants of the Shogpiag Cemer  1f 30 any nne such entry m
occupancy shall cavie of threaten to cause matenal disharmony of msteral miesference, Landlord, an ity
seascmabte discreuon, shalt have the night to napend such hoense upon rwenty-four (74) bours’ preor
wrinen notice 10 Tenamt  Tenan: agsces that any such cnify wnto and octupancy of the Demised Premuses
prios 1g the Commentement Dare shall be deemed 1o be undes, and Tensnl shall sbide by, all of the 12rms,
covenants. condnigns snd provisions of the Lease, except 03 Lo the covenam 10 pay Rent Teonant funber
agrees thal 1o the exient permuned by lawe. Landlord and w3 beneficiery shall nat e labie i any way for
any injury of death 10 3Ny PEFSA of PErFans, loss or d3mage 1o 2oy of Teram's Work and insialianons
mode 1 the Demssed Premises on foss of damage to the propery placed thercn foior to the
Commencement Date, the 3ame being a1 Tenanr's solc nsk, unless such occurtence is dot Lo Landiaed's or
Landlard's agent s gross neghgence 11 shall be 4 conditiun 10 The [eense goven by Landlord wo Tenant
pursoznt 1o tis Section | 02 that Tenant shall give 10 Landlard not sy chan five (3) days’ prior wnnea
amice, wheeh nowce shall conian andlor shall be xcompanied by {1) & constructinn whedule and finaj
copies cf Tenent's improvements plans and specaficanons whith are 1o be pgrced upon by Landlord and
Tensnt pursuam 1o Secton | 03 of this Lease. (n) the names and sddiesses of all conuaciors,
subcontreciass and matcnst supphen foc whom snd which soch access n beng requested, and ()
cendicates of isprance complyng with the msurance requirement ci forth in thes Lesse Al of the
foregowng shall be subject lo Landlotds poat approval, which eppraval shall he delrvered within the wme
frame contemplated by Secnon Anrcle XX, Subsechion (p) and which shail not be unseasonsbly withheld
11 requesied by Landlord of Tenant and provided thes Lease 18 nos termanated pursvant 10 Secimo g 12]
herenf, rmmediately following establishmen of the Possmiion Date and, shetenRer, Cornmencemens
Date, or & any other hme dunng the Term hereof, Tenent and Landlotd shall each exceute wn approprnte
Demised Premises Accepance Declainon {followwng the Posseamon Dnaie) and on Opening 3nd
Termnauon e Declaration (followng the Commencemnent Die} in the forms attached heseto 23
Eylubat Band Exhbn E, tespectively, specifying the nformation called [o1 1n soud forms

SECTION | 03 CONTINGENCIES Notwsthstanding anything 10 the contrary otheruase s
forth 1n s Lense o the 1136-B Lease, Tenant’s obbgatans under this Lease are expressly contingent
upon the occurrence of exch of the following cvents (each a "Contingeney™) on or before thar date wheeh
s the thirticth (361R) calendar day followsng but excluding the Effective Dote (the “Conungenties

Deadhine™)

{8} Tenant must heve sansfied ssclf 1bat 1 will ke ablo 1 obasin shl requaed govemmenta)
spprovaly o wanances, f any, specind excepions and other approvals necessary 01 Bpproppule in it
discretion {mchuding. withows brnatron, al) apphicsble cemficaie(s) of necd and Ciry of Schaumburg,
Iiinois spprovals) sllawing for the unqualified neuance of opeiatien permns, hueldwng permits and any
othgr permits and approvals necessary for, the consmruction of the sepmrs, modilicaiions snd olhes
improvemnentis constituning the 1nims) Tenanfs Work withn the Demiscd Premises and, of and 29
applreable, withm the 1156-B Premises in scxordance wah js anucipated Tenant's Work to be outhned,
when final, m Eghitit F hereto 2nd to the 1156-B Leose (such plans and specificanans 10 be agreed upon
by Landlord snd Tenant as contemplaicd by Sectron ) 03(b) hereaf), and to, vpon complenon 2l swech
smproyementy, permt the usz and occupancy of the Demised Premises snd the 1156B Premizes for the
smaeded Permined Uses a3 of the Commencement Do of the Term beicef,

by If ot 50 etecu, Fenan most have reccaved, seviewed and spproved, ai us sole cost and
expease, 8 firm, final ownct's leasehold commtment for hitle insursnce from 8 uNle swtance company
steeptable 1o 1t and in a form end of confent scceptable to 11 beanng & cOmmidment by such Tuk
Compeny ko wssue a final leaschold owner's polxcy wnsurmng Tenanl's antripsted pensehokd interesi(s) in
the Demned Premascs, together wiih custamaty endorscments and othes endonements deswred by Tenam,
and 2 Landbord*s “ownee's sfTidav it tp permit the dedenan of The so-called “stendard excephions”™,

{c) Tenant rust have secerved an exconred and recordsble consent, recogmisen ind hon
dignarbance sgreement n 3 form and of conlent scceptable to Tenant snd M3 counsel w thewr reasonable
duscrenon, which consent v 1o form and content shall not be unreasonably withhe!d, condiened or
delayed. from cach lendee or other secured pasty, if any, having » mongsge, deed of trus), ground lease
iierest or tmatar secwred aterest in the Shopping Center, chuding the Demised Premases a3 of the
Contmgencies Deadline, and which agreement shall, smong other mattert, provide for cach wuxch lender's
consent 10 this Lense end the 11560 Least, ichuding, 1o the extent contemplaied by lendee’s losn
documents wnh Landlord, Temant's miended Permitied Uses and 1o whe repairs, mmprovements snd
mod fcations 1o the Demised Premises and, 1f and 10 the extent ynatially contemplated, the 1156 B
Fremises &3 may be conemplated by tbe Tensar's Work, znd

W IFR daDd Ti v
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(d) Tenant and Landintd musd have entered avo for recordmg @ memieandum of leage 1n 2
form aczzprable :m Terant and its counsel whah consentai 1o form and cantent shall not be unreasonably
withheld. condiioned of Eelayed, fcr recordmp, At Tenank's expense refecting Tenzed s Yeasehold
interest o the Demised Premises and other mafiess 25 the paracs thereto may agree

iF 2y one or more af the Convingencies 33 ¢f sre nod fuililled to \he sole satsfacuon of
Tenam on or before the Contingencics Deadhne, Tenant may cither, in uts sole distretion and withou
funihes hatalmy, (1} vpon wTien aclice !0 Langlond geven wathmn five (5) days theresfier, termanple this
Lense, and upon fuch terminatan, noled pamy shall owe any furthes obligation 1o, or have habihiy to
the orher under this Lease, of (n) nobfy Landtied o wring 1hat Temant bas elecred 10 wave all
nnsatisfred Contingencies bl Tenam does 10y, within five (5) days afcr she Conungency Dendline give
Landloaed the notice provided fot wm L) or (0} sbove (the "Contingencies Notice™), 1he unsanshied

. Conhingencies shall be deemned 10 have been warved by Tenant The parties agreed 10 COOPETALE D good

faah i an cffont 1o sssia Tenent on sangfacion of ms Combngenties, proveded, however b 1
acknowledged thay, except for procurement of appropnare governmearal approvals and permiis fos such
work [whech Landlord aprees 1o pursee immediately upon establisiment of the Effecuve Dare heaeof).
Landlord shall nol be required to encur any expenst of habihity undes s Lease as to Londlordy Wok
wnnl Landlord has recerved wrinien nohee from Tenamy thet Tenant has satshied or wawved the

Conungencies 1 theu enfirety

ARTICLE 1Y RENT AND PFPOSEY

SECTION 201 MINIMUM RENT Provided that hs Lease 15 nat otherwise termanaied pnor
Ihereto as contemplaird sbove, then commencang upon the Commencement Date, Teoam covenanis 3nd
agrces to pay annual minpnum rend {the "Miemum Rent”) fo Landiord, sn monthly nstatiments, 1
gdvance acrording 10 the Minimom Ren S¢hedule atlached hescto a3 Fabibit €

SECTION?2 N PERCENTAGE RENT [INIEHTIONALLY DELEJED}

SECTION 203 PAYMENTS BY TENANT Teaan shall pay te Landlord, without demand,
deducnons, set-offs o) counterchaims exceps as atherwisé provided fog an this kease, the "Rent’, which is

hereby defined oy the sum of the Mimmum Rent snd al) Addionst Rem, when and a3 the ssme shall be
due and paysble to Landlord hereunder. provided haweved no monthly 1emal payments shall be deemed
Jave unut abier the fifth (5 day of the monih for which such sums re due  Unless othermise stated i
this Lease, 31l other suma of money or cheiges piynble 1o Landlord from Tenani by thus Lease ase delined
as "Addmonl Rent™ md we due nwenty 120) days sfler the remdenng of sn nvosce thersfor and failure to
pay such charges csmies the rTame consequences b Tenanrs falure Yo pay Minmmum Rend Al payments
and charges requited fo e made by Tenant to Landlord hereunder shadl be payable sn com o1 cyrrency of
the United States of Amencs, a1 the sddress indrcated herein  No pryment 16 & receipt by Landbord of »
lesper amount than the then amount srquized 1o be pargd hercunder shall be deemed 1o be other than on
account of the eplrest amount of such obligstion then dut hereunder  No endorsemernt oF Satement on
any check o1 other cOmMmMUNICAIWON AECOMPARYIRG B ¢heek for paymer of ony 3mounts payable hereunder
shall be deemed an szcard and satisfacuan, snd Landiord may accept such chech m payment withaut
pregudice 10 Landlond's rghl 16 recover the halance of any sums awed by Tenant herevader

SECTIONZ 04 DEPOSIT [INTENTIONALLY DELETED}

SECTION 705 LATE CHARGE In the £venl any sums requiced hereunder 19 be pad are not
ceceaved on o before the filih (3th) cakkndnr day afier the same arc due, shen, Toasnt shall tmmedisiely
oy, x3 Additional Rent, 8 lste paymen service charge equal 10 (a) One Hundred Fifly Dotians (31350 00),
plus, f po1 paad within fifteen (13) days of the snmal date such sums aie due, (b) interest from the cngined
duc date onit) saxd past due smount shail be pand by Tenani to Landlord M » te equal to four peacent
{4%) above the prime rate #s anneunced by the Bank One of Chicago fram time 1o tme, whirch rafe
(hereinaficr the "Defoul Rate”) shall change when and a5 sand prime 13te changes but which sate shall not
be n excess of any maximen nteres fale permined by aw

ARTICLE 117 OPTION TQ EXJEND

SECTION 301 QPTIQN TO EXTENL Provided that no oncured Defauh by Tenont os exising
under (s Lease at the umne the spplicadle ophon to renew deseribed below u exerased or m the
commencement of the appleable rencwal ogtion penod, Landlord heschy grants Tensny the nght,
prvilege and option (o exlend this lease for Pwo (2} successive penods of five {3) years each,
commencmg, W[ and as earrossed by Tenant as sppheable, mmediatety on the Expirahon Dawe of the
mmat ten-year Term hereof and the eapirauon dete of the first five-year renewat perrod, and wpon the
same ‘erms and condimons contemed n thy Loase (other than as sel forth w ths Anicle 11] 1o the
conURTY), UPOh notrce in writing 0 Landlord of Tenanfy mientitn 1o exerciie cach such opuon, green at
Jeass one hundred apd crghty {130) days prror jo, B3 applicable, the exparation of the netsl tepmyesr Temm
o preceding mihal ienewsl period of this Lease 11 Teannt fils to nmely exercue the first renewnl peniod
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opuun, the second reacwal persed optiun shall be ymmediately deemed ta be nubt apd void and of ne
funher fesce or elters

SECTION 102 CPTION RENTS in the event Tensat exercises & reacwal penod option 1o
exrend the Term provided for heeewn, Tenant covenants and sgrees to pay 10 fasdlord spnual Mmimum
Rent for such renewal penod, ag eaescised, o monthly wnatpliments on the st day of cach month of such
rencwal peried and i advante, according tothe Mmmem Rent Schedule anached bereto a3 Extubit €

SECTION10] PERCENTAGE RENT DURMNG OPTION PERIOD |INTENTIONALLY
DELETED 1

ARTICLE ]V PREPARATION OF PEMISED PREMISES

SECTION 4 01 SITE PLAN Eahibul A seis forth 1he general layout of the Shopping Center 33
of the Effeciive Mere hereof  Landlord does nol wanam or scpresent that the Shopping Cemer s
constructed exacily as shown thereon, provided, howeva, Landlord scknowledges that any muienals
provided 10 Tenant by Landioed of ity agenls with respaut 10 the Demised Premases o 3509 Tenam in
prepanng ity plans and speasficabons for the Tepants Work are subsianiially complete and sccutate
Subject to the Jmustions snd requurements 32 forth wn s Leasr, Landtord may change of akter any of
the slores, common arcas or any other aspect in the Shopping Center, or may sell or fease any other
porions of the Shopping Center without the congeat of or pnor notsce to Temam, provided, howeves,
Landlod sgrees that 2t =i umes durng the Term hereof, ncluding 35 the Teom may be extended, the
selanve Jocation and wtusl size of the Deonsed Premrses and the }156-B Premises shall semsin
unchanged, and any modificanans, elttrations ur improvements othtrwnse undertaken by Landlord to the
rempindet of the Shopping Center of any porxon therrof, shall bt taken only i 8 mannes 50 23 101 to (A)
mmenalty mierfere with Tenant's or us prncnr’y access 10 the Demised Premuces or Tenants busineds
apernnons u or about the Dermised Premises, 8 (B) maternaily inferfert with the pasking aress serving the
Demised Premsses Tor Tenant gnd its pateots of the patient and delevery loading and supply access points
a1 the Demsed Premises Funher, a3 to access. dehivenes and parhing, subject to apphicable Jows and
todes peamning o the Shoprang Center, Landlcid represents snd wanants unto Tenant tha a1 no
addiionat charge or cost boyond that factored o the Mimmym Rears payable by Tenant hercunder (W)
Tensrd 2nd Tenanl's agenws, officers, mvnees, goems, patients, comraciors and employess shail ot 2t}
tsmvey during the Term have dwett aCeess fos ingress and egsess 10 and from the Demised Premises am!
ot o1 more of the publx nghls-of-way adjosming the Shoppipg Center and hmown as Wise Road, Rosetle
Rosd and Hanford Road, (X) Tenant, s agents, represThimlives, employces, patenls, cantraciors a0
nvitees shall have the nght to conduct pick-ups, drop-offs and the detrvenes via semr-actor ek
transpon or otheraase i the Demised Premises at any time durmy, the Tem, and the wehicles o canrer(s}
mubing such drop-offs, pwck-ups and debvenes fo ol the Demised Premises shall have the nght o
temporanky patk the vehicles o any egress/ingress lants and parking areas within the Shopping Center
fou purposes of Joading and unloading provided such sclivaniea 3o nod unreasansly nterfere wah other
renamts' uge and occupancy of the Shopmng Center, (Y} 31 all yrees afier the EfTectve Date and on 3 non-
enclusrve use bassy winh other 1engnts and cccuponts of the Shoppiag Ceniter, shere shall be loceted upon
and withm the boundanes of tre Shopping Center propery those number of puking spaces requined by
apphxcsble laws gegulations, cudes and ordinsnces to provede for the uses (including the Perimined Use)
withan the Shopping Center, including handitapped parking 3paces, and (Z) Lendlosd shall ot relocote
any hendicappad pasking spaces I proxmity to the Demised Premises without the prot wrinen coniént
of Tenams

SECTION 4 02 LANDLORIYS WORK Landlord, at its sole coft and expense and puof 0 the
Demised Premuses Possetsean Date (defined below), all construd and otharwise undertshe the repeis,
modifications and 1mprovernens 10 the Demised Premies (snd, o spplcable, the 1156-8 Premnss)
subsiantially n sccordance with the "Outline Specifications® anached hereto and made s part hereof ay
Exmbi D (hernafle referred 10 23 Landiords Work™) A3 8 conditon precedent 1o Teasnt's
obligations undes ihns Lesxe, and swbpect 1o Tenant 601 having ptherwrse termunated this Lease (sndor Ihe
1136-B Lease) pursusnt 1o the provisions of Seshon 1 03, of the Landlord's Work (aa defined below) is
not substaninally campleted on or before the capintion of forry-five {45) days after the Connngencies
Dendhne {such dendline bewng herein scferred 10 23 the “Demised Premises Poaseswion Daie” ot
*Pogsession Date™), and Landlord subsequently fals §o sob ity compleie the Londlords Work wrhin
thirty (30) days immediately following defauk notee by Tenant in sceordence with Section 14 03, then
Tenant mey, ia addition to cxercising il other ights end remedies svailable 1o (1 undcr thes Lesss or
Jaw ot 1n equay, undentshe to complete the Landlords Work and recerve reunbursement from Landlord as ]
contemplared by Secvon 14 03 The Rea Commencemen Daie shall siso be delaycd by cach day that
Landlord's Work 15 delayed a5 resull of Landlord's failine 10 do 50 Withoyt iimitng o5 smending
Landlord's obligations elsewhere under s Lease, Landlord wamants o Tenani for twelve (17) months
sMier the Possesnion Date and for the Term of any warranties for marcnals, supplies of equipment. ks
ardinary wens and teas, that the Landlord’s Work shall be epmplered by Landlord and 13 eontractons) n »
pood and woikman-like mannes, free from Toulzy materals, m sccordsnce with #l appheable legnl
tequirements, and sound engincering standards, and m xecardance with all sppircable plans, wsisllation
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wastructipny and specofec pions fir for Teaant's undertahing of the Tenant's Work Such waranry inclodes
wuhout Limalaiion, the repan o1 seplacement {snleding tabar), ot Landioid's sole cont ol all matenals,
Frxiures and equpment which are defecyve or which are defecnvely msulled by Landiard, Laadlord's
conteactors 36d theal subtonitalion Landlord shall, a1 Tenzm's DpLion, assipn 10 Tenant of enforce far
e Benefil of Tenanl, sll warmanties from subronhacions and matenal suppireey fer such materials
workmanship, liatures and equpmem mn eflect afes the expianon of such rwthve [12) momh wananfy
peniod The feregoing wamanry shall nol itiude zny repain of replacemenis necessiaed due 1o the
grosily neghgence o inentoraly weenpfukacs of Tenant, o1 its employees. agents andlor contiscion

SECTION 4 03 DELIVERY OF POSSESSION DATE Peowvided Tenant does nod leminake
this Leasc beforehand by ns terms and provided, Junhes, tha) Landlord has properly and subsianiially
compteted ws Leadlord’s Work o the ceasonable sansfacson of Tenant subjec only to immatenal punch-
st akemy, f any, that will not mierfere wih issuance of, a5 appheabie, required preliminary/temporary
cerficates of otcupancy [os the local tquivelent} as penains 1o the Demised Premuses of wuh the
undenabing by Fenant of the imitial Tenant's Waork hereundes, Tensnt agrees 10 1ake physicab possession
of the Demmised Premises on the Possession Date Subjretto Tensnr's nights, 2 a2 ophion, of earher access
under Sechun § 07 hercol and subject 10 delays m finghzation of the plans and specafications for the
woiisl Tenan's Work and apphcablc permising processes, from snd sfier the I'ossession Dase, Tenant
agrees 1o dihgently peeform Tenant's Work but delays incumed by Tenant in commencing Of theresfier
completing s ninal Tensm Weork, while nol delaying the Commencemem Dase of the Term, shalt not
result v a Default by Tenant hereunder

SECTION 4 04 TENANTS WORE, Other then Landlordy Weork done pursuant to Section 4 02
and Ealabst D hereto, sih worl necessary or sppropnaie 1o pvt the Demised Paemiscs 10 a2 cendition
approptrate fer Tenant's use thereaf for the Permisied Use 15 10 ke performert by Tenant sl ity expense
(herenafier referved o a3 “Tenanr's Woik”) in sccordence with, when final 2nd incleded by future
addrndum hereto, Exhibn Foarached hereto and medt 3 pant hereof and in pecordance with the
provisions of Section 4 06 herenf  All entry wnto the Demesed Premuses and work done by Tenant shall,
subpect 10 the cther 1ermg of thry Lease, be of Tenanr's sole nisk Al additional spnial work, of sny,
performed by Tenant bryord tha scheduled and destnbed 1n spproved Eabibyt F shall, a3 contemplated
by Secnon | 0 hereof, e subject 1o Landlosd's reasonsble prsor wanten approval, meludemg, but nm
hmuted 1o, wnnen epproval of Temapr's plana and spetifications a3 prepared by an ande pendent
professranal, and 31 of Tenand's Work, mcluding that emetied work as contemplated by Exmbit F, shalk be
1n a¢cotdance with good cansiructen piactices, al) appircatle laws, Landiord's inturance requireanents 2
set Tonh sn Seciron 4 05(b) snd 9 02 hereinhelow and $98ll be underteken 0 Such & ManDer ay 1o Nt
nnseasenably wnierfere with the vse by orher wwaants and occupanis of then respestive premises Landlord
shall have no responsibilsry or habrhiry for any o83 of damage to any propeay belonging to Teaont, encept
thet resulung from Lendlord’s or 8 apenls cOAtacton, tepreseniahives of employees’ neghgence o
wntennenaal acts  Tensnl agces 10 pay for 21l the vtehties wsed of congumed 10 the Demised Premises by
Tenant on and afiny the delivery of Demosed Premises upon the Posseaswon Date  Tenant shall obtam at
Tenont's sobe capense all certificanes, approvals 0nd permits which may be nccessary <o that » cemificate
of occupancy for the Demnrd Premises may be 1ssued, includmg Zoaing vOristons of $pecial use permits
)f any zoning varialions or spresal use permils are sequired, Tenant shefl, subject 10 11s contingency nghls
under Sectign 103{n) heerof, use s best efforts to abtain such vanstrons of pesrmils, snd Landlord sholl
cooperate with Tenant in o1l seasonsble respects in obtaning sueh vaniatrons o1 permits  In addiion,
Tenant shall keep Landlord repsonatly snformed of 13 progress m oblaming such varations and pesmats
Copies of all such cenficases shall be dehivercd 10 Lendlerd Norwilhstanding any proviston of thry Lease
10 the conmrary, Landlord shall, in ordes 1o sssrt Tensnt wnh the tosts of prociming and installing those
dedicated and scparaicly metered walee and scwer lines required by Tenant for use of the Demsed
Premises and the 1156.B Premuses for the Pormaned Use, contrabuie to Tenant the sum not o caceed
Eight Thourtand Eight Hundred Dollary (52,800 00) {such amoum being refored to a3 the “Landlords
Comtributron™) Landlord’s Comnbutron sha!l be made availsbke and paid 10 Tenant by Landiord prompy
nd i st cvems within rwenty (20) days following the bast of completon of such appheable work by
Tenant and presentation by Temant 10 Landlord of coprs of bons-fide receipyn for nems o labor
purchesed from vnrelsted iherd-paries, & SwWom conwagiors stetement of completion and origmnal len
warvers from Tenanf's gencrsl conteactor and tho subrontractors and motenzlmen mvoived n the
construcyon of sweh porttons of Tensafs Work topethes with any vther dopumsntauon reasonsbly
required by Landlord

SECTION 4 05 SUBSEQUENY ALTERATIONS BY TENANT

{a) Followng that inms) Teasm Work contemplated by Eahibit F when complew, Tenant
may not make any Tubsequent Changes, modifications of alicralions 1o the Demised Premises, snehoding
bt 6ot limn ed 1o demolition, erecling permanent partitions, making sherstons or sadwions, or bormg of
screwmg mbo cethnga, walls of Noors, whedyer 0f 001 the same may be required under this Leazs, wrhouwt
the priof wnnen consent of Landlord in e3ch nstance, which coasent shall pot be usreasonably vathheld,
condinpned or delayed  Any shieiations shall be perdormed o a first-class wnd woskgnanhike manper and
un accordance with al) epphcable begal and insulshce fequirememnts snd Lhe termg and provisions of dus
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Lease Funher o periormang fulure work wihin or 35ouv the Demised Premises, Tenam apees that o
shall aiso comply with Landfnds reasonatie and non-discrinniatory rules and segulztions as may be thea
apphcable 10 the Shoppang Center 3s published from ume 3¢ trme, provaded, Leandlosd repiestals uato
Tenant that, s ol the Effecnve Date, po such rukes and regulsuons are an exutente Norwilhatanding the
forcgoung, furne cosmrtk and noh-stzuc ural changes to the sntenon of the Drmised Premises, including
pamnng, wallpapening, flonr covenng changes o carpeting shall m po evem, require prer notice 10
Landlord, or ns consemt In adéiion. Landlord aprees thet Tenam may insish all necesityy and
spproproie moveakle paruncns, Wade equipment and uade Fxtures aecessory for \he conduct of
business within the Demused Premises, and same shall at alt umes remamn as personal propeny of Tenani
regardiess of the manaes of nnncastion

{b) Prioe th the cemmencement of any 'wosk by Tenam), Tenant shatt (1} sbtaan Commercesl
General Liabihry and workers’ Compensalion inswiance th the amounts and 33 contemplsted by Secton
D07 of s Lease, and name Landlerd and its properry manager, «f appixable for the shopping Center a3
an addinonsl msured (09 e theit mteresis may otherwise be appropraare) and shall delrrer duptcnte
onginals of all cernficates of swrxch msurance ro Landlord, snd {11) requiwe ns CONraZtors 1o CAMTy ad
muiatain Commerc il General Ligb ity and Wonkeny' Compensation insurance and grovide cemircare of
wnsirance naming Tenant and Landlod a5 addihonsf mswicds

3] No promise of Landlord 1o atier, remodel, improve, repait, decorote oc clean the Demisd
Premuses of the comman aicas, O any pan thereef, and no represemsison respreting the cond ion of the
Demised Preenises or the Shopping Center has been made 10 Tenant by Landlord, eacept 33 spreifically
set forth wn this Lease  Excopt 85 set forth herem, Tenant hereby eapressly ecknowledpes that Landlond
fhas made no sepresenialmons or warFanbies, cXpress o imphied, 83 to the design or adequxy of (1} the
Shopping Cenies for use as 2 shopping centes facility. or (1) the Demised Premases for the use et Torth 1n
Sechon 4 0i(s)

SECTION & 08 LIEM CLAIMS  Teamns shall nol perma ahy lien af claim for len for any
mechanic, lsborer ©1 supphier or pny other lien 1o be filed aganst the Shopping Center, the Demised
Premises, or any part shereof ansing out of wark pesformed, or alicged 1o have been perfermed by, or 1t
the direction ol. o on behalf of Tenans., but excluding Landlerd’s Work ar any other reparr, maimienance
or replacemnert obhiganons of Landlord as to the Shopping Cemier, or any perhion therenf, contemplaied
by shis Lease fov which Landlord shall be tesponsible  1n the ¢vrem ot ony such den or clam s fuled
2ganst the Demised Premises o the Shopping Center or any poruen thereof v3 ¥ tesuht of any work or act
of Tenant, Terant, st sty capense, shall ducharge or bond over the same wilhin therty (30) days from the
filing thereal’ M Tenant fail to dischor ge 3.0 mechamc's hen, Landlord may bond oves of pay the same
without inqeitmyg o the valhdity or merns of such hen Serd icn and ol sums $5 advanced by Landlord,
tneluding Landlard's reasanable expenses and seasonsble anomeys’ fees, shall be pard on demand by
Tenamt ut Addihionzl Rent

ARTICLE ¥V CONDUCT OF BUSINESS
SECTION 591 USE AND TRADE NAME

€3] Tenant may use and octupy the Drmused Premises for the Pesmaned Uses a3 sed fonh in
the Lense Synopsus comprrung & purtton of ihis Lease and for no other purpose without The priod wniflen
consemt of Landlord, which tonsent shall not be unieasonably withheld, delsyed or conditioned Upon
comptesran of the wnitinl Tenanrs Work within 1he Demised Premises and occupansy of the Demased
Premises by Tenant, Tenam's 1muial hours of operstion wiihin the Demised Premuses are enpecied to be,
approxmutely, 00 sm 1o 11 M pm daily, but Tenant shafl, norwahstending the foreging snhoapated
hours of eperestions, have sccess 0 the Demated Premises twenty-four (24) hours per day, seven (7) day
per week, Ower hundred sury-frve (1635) days per ycar Thuvughout e Term and may, subjest 1o
2pplicable law and ol s dixcsenion, but without any obligabion, opcrate during other hours as Tenani may
desire, including wpon holulays Nothing conlamed to 1he contrary, cxpressly of smpleitly, 1n this Lesse
shall be deemed o7 tonstrucd 3 p requuemer thay Teoant open for business in the Demised Premses of
connnuputly operate (s busingss m ihe Demised Premncs

(b) Tenani shall operate ity busineny from the Demised Premises under any one of the
fotlawing full asmes only
“RENAL CARE GROUF”, or "RENAL CARE GROUP SCHAUMBURG®, ot “RCO
SCHAUMDURG", and under no other trade name withowt Landlard's prior wntlen
consent

SECTION § 02 ESTOPPEL CERTWICATES From trme to ime within twenty (10) days shies
receipt by Tenaal of wntien request therefor from Landlord of from any mengagee undes any martgage

o pny benthciary undes any deed of wrus on the weal property on which the budding contsmung the
Oremised Premases 15 Joceted o5 of which the Demmised Premases we a jan, dehver, m recordable form, a
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duiy exccuted and acknowledged cemficaze of staieren: 1o the paify fequesnng sad temiflicaie o
statement o 1o ony other person, Tirm ar corpor Mo des,gnaed by Landiond. cecifyiny, () thar the
Lease s3 nnemadefied and in full force and eftect, ne, of these has been any modificannn, that e same 130
full fo:ce and effect 3 modified, and sianng any such modificanon, {b) the éaie of commencement af the
Term of thes Lease. [} that Reat w paid corrently without any off-set or defense theteso (ar, of any wer-ofl
c: delense 1 apphicable, the focts and Cgumstances penaiming thereto), (2} the dates to whith the Remy
and owher tharges payabic hereunder by Tenant have been pnd. ard the amount of Rear and mhes
chasges, f eny, pand 10 sdvance, (¢) whelber or nof There 38 them extsting sny known ¢lam of Landlard’s
delault hereundes and, of 30 and 16 1he extent krown, specifymg the mature thereof. (Fy whether 0f ol 1he
Lease contains any eng luzive use provisions. and {g) any other maners relating 10 the st of such Lease
a5 shall be teasonably requested by Landlord or any such mongagee o heneficaary from tme 1o ume,
provided hat, 10 fact, such [acts are accucate ond ressonably ascenanablic  Any such cemficate or
starement by Tenant may, at the cleehion of Ihe requesung garty. ncfude Tenant's ynderisking net to pay
semtals 05 vther changes for mote then o specified penod in advance of the due dares thertfos 1ct forth
heren  Upon request from ume to lime, Landlord sgrees 1o provide Temant with one nr moie similor
esioppels for the bencfit of Tenant's prepascd premitied assigneels), yubtenantis) and lender(s)

SECTION $ 03 UTLITIES Tenweni 3t als expense, shall orrange for and pay all cosis for alt
uides 3nd services provided docally for or vied in es 2t and a1 separately metered 1o, the Demised
Prechuses, commencing upon delivery by Landlod to Tenant and scceptance of the Demued Premrses by
Tenant upon 1he Possession Date and throughow the Term of thiy Lease Tenant shall pay direcily to the
public utiliry companies, the coyt of any intiaflanon aod mcloded n Landlond's Work of any and ali such
unliy services 11 Tensni subsequenily desoes sddionsl gas, telegraphee, burglas alerm, computes
installatrons or signol serace pot contemplated by Landloids Wosk or the anatiel Tenant's Work, Landlord
shall, upon request and provided that any soch service 13 feasibie and companbie wih Shopping Cemer
systena, ressonably direct, in consultznon with Tenant and the utihity prov ders. the totatron snd methed
of 8l cunnectrens and winng, of any, for such service The instollatson, masntenance and wse of any such
oddhnianal sereice beyond that contempimed by Landlords Work shall be a1 Tenand's sole capense
Tenant ngrees 1o indemmify and hold harmless Landiord from and sgamst sny ang 2l clums ansing from
the inswallanon by Tenant and mantenance of svch whiy being the Tenant's obligaons \e maitan and
other sexvices end from sl cosis and charges for utlines comsumed on of by the Demised Premises

SECTION $ 04 SIGN  Tenant shalkinstall and mainiain one {13 sign aMfixed to the from of the
Oemised Premres, subject to the pior wnaen spproval of Landiord {which spproval sheil not be
uniensonably withheld, condinontd or delayed) and conforming 1o all apphcable legal and wswrance
requements  Tensnt's sign shall be consistent wrth the specificauens and requirements contmned 1a
Exhitnt G attached herero  Toramt shail pay for all cosis an connecnion with yuch sign snd shail be
responsdole for the cosl of propes instelistron and removal theaeof and any damage causrd 10 the Demased
Premiscs thertby not atherwise fesulung from Lhe reghgent of wrentronad acla of Landlord, s agents,
rmploytes and represertatives  In the eveal Landiond deems it nescssary 1o remove such sign for safery
reasons then Landiord shall bave the right 10 80 30 ypon ol less than ien (10) doys prios wnhen potice 10
Tersal snd prowvided, farthes, tha Landlond shall rephace such saign as so0n »5 procticable ot Landlord's
solt cos1  No additonal sigms which can be seen from the exterior ef the Demased Premases shall be
instabled ¢f duplayed i, on of aboul the Denised Premises without the praos waihien consend of Landlord,
which consent thall not be uniessonably wahheld, condihioned or delayed  Any inenor g0 Mmost be
tasicful and shall be preparcd in 3 professronal manner (ot hand-tettesed) Any mgn or dusply visible
from the extersor of the Demised Premises which does not meel the above énteta may, provided Tensnt
has not removed such upon notice of defaoh, be removed ny any Ione by Landlord without notice or
Landlord incurnng any fiabitity thesefor

SECTION $ 05 TENANTS _WARRANTIES AND OPLIGATIONS Tensnl wamanta,
representy, covenants and sgrecs 1o bnd with Landlord, that throughout the Term hoyeof st shall (1) subjec)
to Landiotd's obhgations under thu Lease, keep the Demased Premuses, insluding the Noors, yigns and
any platform or Josdmg dock used exclusively by Terunt clean, peal. saniary and safe and in good ordes,
repmt ant condition (incloding all necessary 1eplacements not the obligsion of the Landlord, pamting
end decoratingk end shall keep all glass n doors snd windows compnsing » partwn of the Demised
Premises clean and i good conditron and shall replace prompaly #1b glass which may become damaged ot
broken with glass of the same qualwy, ordinary wer and feor and dasmage by fire o1 other casualty
excepted, (n) pay, before delinquem, 2ny and ofl taacs, xseasmenls wrd public charges mMmposed vpon
Tenend's business, equipment or tade fmtures, (i) comply, and cause ofl of Tenany's employees, agens,
concessianmes, licensces end mystees 10 comply with all of the nyles and regulatians of the Shopping
Center ("Rules and Regulanons®) as reasonably end nendiscnminatanly sdopted i wrming from bme to
nimve end enforced by Landlord, provided, however, Landord sholl have no duly o1 obligation to enforce
any of the Rules and Regulations (noae which east a3 of the Effective Dite hereof) or the terms
covenanis or condmioma of any lease of space n the Shoppng Cenmes BERInSt Bny tensnt of any Other
person or entity, and Landlord shall not be liablke ra Tenant, Tenant's pgents or cmployees, ar anyone
¢lnming theowgh Tenant, ns sgents o employees fo wiohnien of any of the Rules snd Regulstions of eny
1wrm, covenant or condimon of any lease by anyofic or any eahty, {1v) obsenc s}l sesirctive covenanu of

-2

N R aca )i vy
7177008 OoGi 44 HIQWI00)

48




Scanned by DIXON,_ GABRIEL in fagility DSI Holding Company, Inc, on 07/06/2006 21:34

rccond or of which Fenant s aonfied in widing whech are applicable 10 the Shopping Center and its
Tennns, provided, howevel, Landlord repiesents that the Demosed Premases are ol subjecl to any
casernends, HENs, rokes, ::gulalwm, dunies, obligalxons, covename, condihens, 1estncions, himstahnng ot
agreements i exislence of bemg negongied whch may o would matenally hinder, wnterfeie with,
umpede, constrath oF otherwise reslice of prohiby Tenant's cxrupancy and vie of the Demised Premases
for the Penmuied Usc or the wse, on 3 non exclusive tays wuh orher tenants end occupants of the
Shopping Center, of the Common Nacas, and Landlord will noy, without the prior wrnien ¢Ofsenl of
Tenara while this Lease, or any renewal or £v1endion hereal, s 1n effect, agree to of underake 1o make
any moddation, amendment o otherwise 10 any exsung documents, insiruments, declarstiony o
resingtiors whith may be of record as of the Effective Dale, of DIRErwiISE CIEsre OF ¢ntes IO ATy Rew
agreements, or twhe or fatl to rake any acl which would viohnie the tesms and provesion of this Lease, |v)
not use the parksng areay of sréewalks or ony space quiside the Demised Premised for dsplay, salfe,
sorage, or any mvher wmila uhdensking, (1} not wst any advemshg medrum Or sound devices innde the
Demued Premises which may be hemd outside the Demised Premuses, of permat any objrcunnable odors
to emanate from the Demised Premuses, (vir) hrep the Demised Premises sulTiscntly hested 10 prevent
freezing of water in pipes and fiatures i 2nd sbout the Uemised Premises, (vin) subject ro the provisian
of thas Section § 05, comply and require ot of Tenant's cmployees, DEents, concessionamey. hicensees and
(nvalees 10 ¢omply wih a1l Jaws, ordnances crders and governmentsl regulanons, and with (he direcnons
of oy public officer muthorized by taw, wath respeet 1o the Demised Premises o the Shopping Cener pnd
the use and occupancy theseof for the Peermried Use, (1x) operate us busioess 1n the Dermised Promases
under ont of those smmipaied Tenant's trade names a3 268 forth tn Sechion § 01, and under po cther name
without the prior wnifen spproval of Langtord, (&) subject to Landlord's Work obligsuam bereuncler,
upgsade the sorinkler sysrem wichin she Demsed Premuses o the enent required 3nd otherwise inaiafl and
mantain such fine prolection dewices a3 may be required by any goverMemental body related to Tenant's
e of the Dermsed Premuses Ter the Permatred Use. (1) provide trosh slofmge and removal services
regardiess of the location af any storage and removal faciires, encepr thot if Landiord, 10 o sole
distrenion, shall provide aash services to Tenenl, Tenant shell be pbligtted 10 use and pay for the same
the manner and as part of the Commun Ares Maimtenance Eapeoses, A1) thange Teasnls au
condiioning filter a5 neceasary, but oot less ofien thao five [5) imes 2 year, and have Tenanls sir
enndiirone? 3nd hester servicad as neceasary, but not tess ofien thas two (2} imes » yesr, {ain} subyecr 10
condrons or circumstances within or abeut ikt Shoppng Centes nov treaved by Tenant or those under
this control. keep the Demised Premases fice from thsects ond vermin and comract for tegularly schedoled
eniermmation scrvice 3t such hmes and with sxh conrecion &y Landlord shall xpprove i wrihng, and
{nsv) employ only such labar in the performance of any Tonnt Work in 2nd about the Demased Premoges
a3 wilt not couse any substanttal or matena conflxy of comroversy wath any fabor togamestion
tepresenng srades pesforming work for Landlard, #s contraciors of subcontiacion

SECTION § 06 LEGAL REQUIREMENTS Tenan shall, at s owh expeose, comply wuh all
{aws, orders, ordimences and with discenons of puble officers theseunder reapeeting ¢l maners of
occupznty, Sondilion o mawmenande of the Dermised Premises a1 peruainy solbely 1o Tenam's use of the
Demised Premises for the Peemitied Usels), whether such orders or dwechons shall bx dmedted 1o Tenant
or Landiord, and Tenant shall hold Landlord harmiess from any snd all coss Of expenses an account
thereol Tepant shelt procure and maintmn alt beepses and penmiy begally necesyery for the cperation of
Tenant's busmess and allow Landlord to inspect them on requedt Notwithnanding snything to the
cuntrary st forth m this Lease, yntluding s Section 3 06, Landiord shnlt be splely responsible 1o
comply, at its com and capease bul subyect to embursement by Tenant for Tenanr's Froperionate Share
of Common Ares Mainizasnce Expenscs under Article V1 w0 the cxient spplrcable and recoverable, with
3l laws, steluten, ordanances, regulations of rules (oncluding, without limiation, Tonhp. enviconmental,
fire and the Amencans with Disabilmies Act) affecung the Shopping Ceater genenliy, meluding 1he
Common Aréas, and no perimming selely 10 the Demised Premises for the Permined Use

ARTICLE V1. COMMON AREA

SECTION 6 01 COMMON AREA DEFINED *Commaon Area” heren shall be defined as il
arens extcnor 10 the Premises 35 shown or Jegal deseribed on Eshibyt A, which are availsble for the yoint
use and benchn of Landlord, Tenam pnd othes fenants of the Shoppmg Center, and thew respective
employees, agenws, Subtchonts, CONCElsrOnaLred, licensees, ConUation customen, pabents and othes
nviiees, inchiding but rot himited to parkmg weas, parking 1psecy, dnveways, uch servicewsys,
passagewoys, sidcwnlks, enirances 10 and from publre thovoughfares, exns, hghung facihires, loading
docks {except that Tenant shell have the excluave 11ght 1o use the dumpster pad and loading dock amd
service areas immediztely behind and serving the Demised Fremuaes, of any.} touns, roof, landscaped
nreps and utihty hpes

SECTION 6 02 USE Dunng the Term of tha Lease, Tenant 1 granted, subyeey to reasonable
and non-G1csiminalory rules and reguialions promolgated by Landlord from tme 1o ttme 25 pertaind w0
the entirety of the Shopptng Centes and 1n 2ddrison to theac nghts snd pnvikeges granted eliewhere in (111
Lease. the aoncxclusrve lcense 10 permt it employtes, sgenly, sublenanty, concessionames, heensees,
conyation, customers, pauems and other mwitees 10 Use the Comman Areas, tneluding for engress and
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egress 10 and frum the ODemised Premises f1om # public sireet or laghway  Landkeid shall subyect to the
other provisions of tis Lease {including, withour hrmanen, Sechon 4 OF hereof). have the right, at any
time and from tame 16 bme, wrhout notice to or consen! of Tenan:, to change the $i2¢, tocatron, elevahion
and nature of any of the 2teas in the Shoppiag Center excluding the Dermised Premises os of the Commen
Aregs of sny pont thercol, mclodmg, without Iwnestmn, the night (o locate andior erect therton kaosks
siroctures and other buldings and impsovemeals of any frpe. subjeet 10 any easements and Jesircnons of
record granted o7 opproved by Lamdioid lrom lime 10 hime, 10 establish, modsfy, smend snd enforce
seasaonzble 1ules ond repulations weh respect 1o the Common Aseas and the wse thereof Provaded,
however, duiwng the Term hereal, 85 same may be exsended by Tenant, Landined shall nat modify or alies
the ynbies rupamg thiough or comprising any pamon of he Cabimon Arens servicng the Demosed
Premises 10 such an extent as would mattnally inerfere wih Tenant s use and enpoyment of the Demned
Premaises for the Permatied Use(s)

SECTION 603 COMMON _AREA MAINTENANCE EXPENSES  Landiord agrees t0
mamiain and heep 1 RO Service and repan sl Common Areas  Suhpect 10 the provisions of Sectxan
605 herenl, Tenent agrees 1 reamburse Landlord. as Additronal Rept, for ns Prcporionste Share (as
determined i accordance with Sechon 6 04) of 2l reony and expenses incwred by Lendlord in managing,
servicing, insunng, cleaning, mantmning, (Epaising, and (to the exienm Landlord, tn s sole discretion,
Jrems appropnale) pohing and protectng It Common Areas n the Shopping Center (the “Commeon
Arca Manensnce Expenses™) Common Area Maintenance Expenses shall inelude, but not be mued to,
the followipg costs 3ad expenses (1) gas, clectncdy, water, sewer, other unhiry charges (including
surcharges) of whalever barure. and removsl of rubbesh, din, debris, snow 2nd ite penaming solely 1o the
Common Aras, {n) msurancs premaium) fer imsutance coverng property damnage, fire, exiended habihry
caverage for the Shopping Center, rem loss, workers' compensaton, employer's labifity, and contractual
Liability insusance premiums, (i} buildmng presonnel costs, including, but A0Y hmited to, salanes, wapes,
employment 13xcs, socia) secwiiry, {ringe benelts, and other disect costs of engineery, supeniniendents,
walchmen, poriess, and any othes bulding peroanel. {iv) costs of service and maintenance coniracls,
icluding, bul nor imped to, chillers, bodess, soof contryls, wandows, jannonal snd general clesping, {v}
a0l oibet manenence and pan capenses and sopplies which may be deducible for such calendsr year in
computing Federal meome 122 liabahiry, (vi) amy other costs and expenses (1€, iems which are nol capitat
improvemenis) incwred by Landlord in opetatmg the Shepping Ceater, inciuding, wrhaut himitation, the
costs and expenses required 0 properly mamtain the parking lov and the landscaping for the Shopping
Center, (vn) e costs of any addhtionst services ool povided 1o the Shopping Center o1 the Lease
Commencement Date but theseafler piovided by Landlord fov the bene bt of tH tenants of the Shopping
Center n the prudent msnagement of the Shoppeng Center, (vin) the cost of amy capital improvements
whuch ase made by Lardlosd after the complenon of izl construction Shupprag Center and excludimg
wm 2l eespeats, (uiure addihons 1o the Shopping Cenres of Npor area {or leasing of pccupancy, provided,
however, that the costs of each such capual improvement. togethar with any financing charges incurred in
connechon therewith, shall be amortized and/or depreciated over the usefod hie thereol and only that
pornon theseof srubunable to such Lcase Yeor shall be sncluded n the Common Area Manienance
Expenses for such Lense Yem, () tesyonsble makagement [exs and other sdmiminrpive fees and cos1s
(inchuding anorneys’ end auditors’ fecs) but cacluding costs 104 fees expended in negoneling leazes of in
improvimg other feased premises for exchisive use of occupancy, and (a) rpof repair, mawmienance o
replacemznt Commeon Arca Mamienance Expenscs shall not e lude {a} grincipal poymenis of ntere
payments on any mongages, devds of trust, or oiler financing encumbrances, (b) leasing commisiions
paysbl¢ by Landlwd wr {c) deductions for deprecmnon of the improvements shown on Exhibn A

SECTION 6 04 CALCULATION OF COMMON AREA MAINTENANCE _EXPENSE
Terant's obligauons shall be celealated oy follows (2) Landiord shail sggregats togedeer al) Common
Arca Mamienance Fxpenscs 1o which shall be added an addurons} admimstrative fee i 2n smoun) equal
10 fifieen perceat (15%) of such eapenses, (b) divide the Common Ares Mainiensnce Expenses by 2
number which 13 the 1013] square foolage of the gross realeble floor area in the Shopping Cemer (and any
expenswon thereod), and (c) mulnply Ihe quoirent amoed at through the caleulztions described i (b) above
by the total square footage of flooe aree an e Derised Premises The gross renwble foor sres an cffeet
for the whole of any Lease Year or panisl Lease Year shall be the average of the gross rentabie Moor erea
on the firss day of each cakendar mosth in such Leme Yewr of pariel Lease Year imuislly, and subject to
reductions as mey resull following the Effecirve Date from future cxpansions of the Shopping Center,
Tenanf's percentage share shall be five and four bundrtd Twenty-fifths percent (5 425%4) as calculsted by
dividing the gross resnable yyuere footsge of the Demased Prermises {6,2 14 square feet) by the toinl gross
rentabie aquore Teet in the Shopping Centet, whether occumed o o, (114,547 squuse feet) (1he “Tenant's
Proporionate Share™) Tenank shell psy Landlosd, m edvance and a3 Addmonal Renl, Tenant's
Propotucnate Share of Landlord’s r3timate of Common Arcs Maintenance Expenses, 13 compuitd bave,
m twelve (12} equat monthiy installmemis with the wonihly nssiiment of Mipwmum Rent
Narerdhniznding the sbove, un the everd Landlord at sy nme determines thet the amouvnt of Commen
Area Expenses acwally being paxd by Landiord caceeds the enunate upon which Tensnf's Proponionaic
Share of Comsmo