Constantino, Mike

From: John Kniery [JKniery @foleyandassociates.com]

Sent: Wednesday, August 01, 2012 10:11 AM

To: Constantino, Mike; Kendrick, Alexis

Ce: Ed Grogg; blevinson@ platinumhc.net; Christopher J. Lukaart
Subject: RE: 08-086

Attachments: aia construction contract.pdf; construction contract signature page.pdi

Mike: Obligation did accur prior to the obligation date. Specifically, the construction cantract was signed on September
30, 2011 prior to the October 21, 2011 deadline. Please accept this as correspondence as notice that obligation did
accur,

How do we move forward with this issue and that of the permit alteration request?
Thanks for your consideration on this matter.
fohn P, Kniery

Healds Care Consuliant

b olev & Associates, nc.

1638 So., Mac Arthur Boultevard
Spunghield. Hhnois 62704
217544, 1551 - Oftiee
2175443615 - Facsinnic
[olevifolevandassociates.com

ikimeryta loleyandassociates,.com

CONFIDENTIALITY NOTICE

This transmission and the attachments accompanying it contain confidential information beionging to the sender that is legally
puvileged. The information is intended only for the use of the individual or entity named above. The authorizad recipient of this
information is prohibited from disclasing this information to any other party and is required to destroy the information after its stated
need has been fulifled untess otherwise required by law. If you have received this transmission in enior, please notfy the sender
rmimediately and dostroy ail copies of this message including any attachmenis. If you are not the intended tecipient. you are hereby
notified that any disclosure, copying. distnbution or publication of Ihis message, or the taking of any action based on it is strictly
prohibited. The sender hereby reserves all fegal rights it has in this message and all rights to take action to protect it or obtain damages
for unauthonzed disclosure copying, distnbution, publication or use.

From: Constantino, Mike [mailto:Mike.Constantino@Illinois.
Sent: Monday, July 30, 2012 2:23 PM

To: ‘foley.associates@sbcglobal.net’

Cc: williams, Don A.; Kendrick, Alexis

Subject: 08-086

Hi Charlie:

We have a problem with this application. It has not been obligated. It was supposed to be obligated by
October 21, 2011. You have invalidated the permit.

Mike Constantino
Iltinois Department of Public Health
525 West Jefferson



Springfield, Illinois 62761
Fax:(217) 785-4111
Phone:(217) 785-1557
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@AIA Document A152" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is the Cost of the Work Plus a Fee with @ Guaranteed Maximum Price

AGREEMENT made as of the 30th day of September in the year 2011

(Irn words, indicate day, month and year,)

BETWEEN the Owner:
(Name, lagal status, addvess and other iaformation)

Mainstreet Properties Group, Ine.
109 West Jacksen Strect
Cicero, IN 46034

-and the Contractor:

(Narne, legal siarus, address and other information)

Walsh. Censtruction Company I, LLC
929 West Adams Street
Chicago, 1L 60607

for the following Project:
(Name, location and detatled description)

Springfield Short Stay Rehab Facility

. 3089 Old Jacksonviilc Road

Springfield, 1L 62704

The Architect:
(Nemte, legal status, address and other information)

MSKTD of INineis, Ino.

1715 Maguavox Way
Fort Wayne, IN 46804

‘The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:

The euthor of {his docurment has
edded infarmation neaded for lia
completion, The author may also
have revisad the text of the orginal
AlA standard form. An Additfons snd
Co/stions Regort that notes added
infarmat(on aa well ae revislons (o the
slandard form texi le avaflable from
the author and should b reviewed. A
vortical lins In the left margin of this
document Indlcates whers the mdhor
has added naceasary infamation
and where the author has added toor
deleted from the original AlA taxt,

Thie document hae Important legal
consauenced. Consultation with an
attorney (s ancouraged wih respact
te Its complation or modlficetion.

This document is nof Intandad for
uss in competilive bidding.

AlA Dooument A201™_2007,
Goneral ConciRions of the Conlrect
for Construclion, is edopled In this
document by reference. Do not use
with other general conditlans untsss
this document is modifiad.

AlA Document A1027 - 2007 {formery A111™ —1997). Copyright © 1920 1826, 1961, 1950, 1981, 1943, 1087, 1074, 1978, 1687, 1927 and 2067 hyThu
American insbiaa of Archilects. All Hghts rsaervod. WARNING This A1A° Document I8 prodected by U.8, Copyright Law and tnternational Treatlea.
Unsuthorized reproductios or distributian of this AJA® Documant, or any poition of i, may result In acvero eivll snd oriminal peneities, and wili ba
prosacuted to the maximum axtant possibio underthe faw. This deoumont was producsd by Al scftware at 13:44;22 on QB/3X/2011 under Order

Ne.A208204841_1 which axplres ¢n 08/14/2012, and is nat for rasals,
Uaar Naloa:

913087078}
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ARTICLE 1 THE CONTRACT DOCUMENTS

§1.1 The Contract Dacuments congist of this Agreanent, Conditions of the Contract (Genersl, Supplementary and

other Conditions), Drawings, Specificationy, Addenda issued prior to execution of this Agreement, other decuments

listed in this Apresment and Modifications issued after cxccution of this Agreenent, all of which form the Contract,

and are ag fully a part of the Contract as {f attached to this Agreament or repeated herein. The Contract reprosents the

entlro and integrated agrecment between the parties hereto and supersedes prior negotiations, representations or
agrecments, elther written or oral, If auything in the other Contraet Documents, other than & Modification, is
inconsistent with this Agreement, this Agreement shall govern,

§1.2 The Construction Coniract may be amended ar modified only by a Modification. A Modification is (1) a written
amendment to the Construction Contract signed by both parties, (2) a Change Order, (3) a Construction Change

Directive or (4) a written order for a minor change in the Work tsgued by the Qwaer or Architect,

ARTICLE 2 THE WORK OF THIS GONTRACT

§2.1 The Contractor shall fully execute the Work desoribed in the Contract Documents, except as specifically

indicated in the Contract Documents to be the responsibility of others.

§2.1.2 The Conhactor shall, in conformity with the Confract Doouments, assume and f0lfill afl obligations and

perform a)l Work, as that term is defined in the Contract Documents, required to construct, complcte, and make ready
he Project for use by the Owner, Contractor’s worlg at the Project shail Include all fabor, tools, materials, equipment,

AlA Document A102™ ~ 2097 {farmerly A111™ < 1887}, Copyright® 1920, 1826, 1961, 1938, 1961, 1933, {967, 1974, 1978, 1967, 1697 and 2007 by The
American natitits of Archltscts. Al righis ressrved. wagnma: This AA® Dogument is protested by U.5. Copyright Law and internatlonal Treaties.
Unauthorizad reproduction or distributien of this AtAY Daoumant, or sy partion of i, may rasult [ severe civil end criminal pon oitios, and will ba
prosocutod to the maximum extont posaible under the law. This document was produced by Al4 softwara at 13:44:22 on 08/30/2011 under Order
No.4289204041_1 which oxpires on 087142012, end [a not for resals,

User Notes: {$13067076)
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services, supervision, and facilities necessary or required to properly and efficlently complete the Work in accordance
with the plans and specifications, and in a manner generally accepted in the construction industry during the relevant
time period. Contractor shall obtaint all permlts and licenses necessary for the performance of the Work, including but
not limited to any licenses required to conduct business within the State in which the Project is located,

2.1.3 The minimun quality, quantity and fitness of products, workmanship and services and other elements of
Contractor’s Work shall be based on the requirements that all such Work shall conform with the quality levels
egtablished by the Conteact Iocuments, All services performed by the Contractor and subcontractors pursuant to the
Contract Documents shall be performed in aocordance with the standard of care and skill genecafly accepted in the
construction industry duting the relevant time period or in accordance with any of the practices, methods, in exercise
of reasonabfe judgment in light of the fhets known at the time the decision wag mads, could have been expected to
accomplish the desired result at a rensonable cost consistent with good business prectices, safety and expeditions. This
standard of care is not Intended to be limited to the optimum practice, methods, or acts genevelly accepted In the
congtruction industry in the Midwest United States. Contractor and its subcontractors shall peeform all construction
activities offlciently and with direct requisite axpertise, skill, competence, resources, and care to satisfy the
requirements of the Coniract Dosuments and all applicable legal requirements,

ARTICLE 3  RELATIONSHIP OF THE PARTIES

The Contractor accepts the relationship of trust and confidence astablished by this Agresment and cavenants with the
Ownrier to cooperate with the Architect and excreise the Contractor’s skill and judgment in firthering the interests of

the Ownet; to furnish efficient business adminlstration and supervision; to furnish et all times an sdequate supply of

workers and materinls; and to perform the Work in an expeditious and economical manner consistent with the Owner’s
interests. The Owner agrees to furnish and approve, in n timely manner, information required by the Contractor and to
make paymants to the Contractor In accordance with the requirements of the Contract Documents.

ARTICLE 4  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION :

§ 4.1 Tho date of commuencement of the Work shat] be the datc of this Agreement unless a different date is stated
below or provision is nide for the date to be fixed in a notice lo proceed issued by the Qwmer.

(nsert the date of commancement, if it differs from the date of this Agreemant or, if applicable, state that the date wiil
ba fixed in a notice to proceed )

Shal! be fixed in a notice to proceed.

1, prior to commencement of the Wark, the Owner requires titne to file morigages and other security interests, the
Ownet's time requirement shall be as foltows:

§ 4.2 The Contract Time shail be measured from the date of commencement,

§ 4.3 The Contractor shall achieve Substantia! Completion of the entire Work not later than Throe Hundred Sixty Five
{ 365 ) days fron the date of commencement, or as follows:

{Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencemant, {f appropriate, tnsert requirements for earlier Substantial Compietion of certain portions of the
Work.)

Portfon of Work Substanfial Cempletion date

, subject to adjustments of this Contract Time as provided in the Conlract Documents.

(Tnsert provisions, if any, for quidated damages relating to failure to achleve Substontial Completion on time, or for
bonus payments for early complelion of the Work.)

AlA Dugurment A102™ ~ 2007 (formerly A1117 - 1887}, Copydght © 1920, 1625, 1854, 1868, 1851, 1863, 1967, 1974, 187D, 1987, 1897 and 2007 by The
Arnscioan Inatiluts of Architects. All rights csgrvad. WARNING: This AIA® Dosumaent Iy protected by L.S. Copyrght Luw end Intematlonal Treatles,
Unauthortzod raprodustion or disthibution of this AIA® Decument, or iny portion of I, may resultin sovers clvil and criminal poratiles, snd wifl be
progeeuted to the maxfmun exlant poosible undor the Jaw. This documeni was produced by AMA softwdrs at 13:44:22 on 08/30/2011 untar Crder

Na. 4268020494 1_1 which eupites on 08M4/2012, and i nof for resale.

User Notge: {91308707T%)
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§4.4 It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of
commencement and the time for completion of the Work as specified in the Contenot Documents are essential
condliions of this Agreement. All dates expressed in this Agreement or set forth in any notice given by Owner under
the terms of the Contract Docurnents ere of the essence.

ARTICLE 6 CONTRACT SUM
§ §.1 The Owner shall pay the Coniractor the Contract Sum in eutrent funds for the Contractor's performance of the
Contract. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee,

§ 8.1.1 The Contractor's Fee:
(State a lump sum, percentage of Cost of the Work or ather provision for determining tha Comtractor’s Fee.)

5.25% of the Cost of the Wark
§ 6.1.2 The method of adjustment of the Contractor's Fee for changes in the Work:

For additions to the Cost of the Works 5.25% Fee, 2% Overhead, 1,25% Insurance, 0,77% Bond.
For deductions in the cost of the Work: 5.25% Fee, 1.25% Insurance, 0.77% Bond.

§ 513 Limitations, [fany, on a Subcontractor’s overhead and profit for moreases in the cost of its portfon of the Work:
15% of cost

§ 5,14 Rental rates for Contractor-owned equipment shall not exceed the standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Ident{fy and stute the unit price; state the guantity limitations, if any, to whicl the unit price will be applicable.)

Itam Units and Limitations Price Per Unit (30.00)
Note

§ 5.2 GUARANTEED MAXIMUM PRICE

§ 5.2.1 The Contract Swum {s guarantced by the Contractor not to exceed EIGHT MILLION SIX HUNDRED
TWENTY TWO TIHOUSAND S1X HUNDRED FIFTY SiX DOLLARS ($ 8,622,656 ), subject to additions and
deductions by Change Order as provided in the Contract Documents, Such maximum sum isreferced to in the Contract
Daosuments as the Guarnutesd Maximum Price. Couts which would cause the Gueranteed Maximum Price to be
exceeded shall be pald by the Contractor without reimbursement by the Ownet.

{Insert specific provisions {f the Contraclor is fo participede in any savings.)

In the event that the Work is fully completed by the Contractor and the final, audited Cost of the Work iz less than the
Guaratiteed Maximum Price (as may be Inereased or decreased by Change Order or Consiruction Change Directive)
winus the Contractor’s Fee, then twenty five percent (25%) of any positive difference shall be paid ta the Contractor
by the Owner as rdditional fee.

§ 5.2.2 The Quarantced Maximum Price is based on the following alternates, if any, which are described in tho
Contract Documents and are hereby accepted by the Cwner;

{State the numbers or other identification of accepled alternates. iff bidding or proposal documents permit the Owner
to accept other ulternates subsequent to the execution of this Agreemerd, aitach a schedule of such other afternates
showing the amouni for each ond the date when the amournt expires.)

See Exhibit B - Cenlract Clarifications

§ §.2.3 Allowances included in the Guaranteed Maxinmum Price, if any;
{Identify allowance and siate exclusions, If any, from the allowance price.)

AlA Document A102™ - 2007 {formerty A1117 - 1897}, Copyrighl & 1920, 1026, 1961, 1858, 1961, 1963, 1907, 1674, 1678, 18A7, 1057 and 2007 by The
Amerduan Instiut of Architecis, All rights reserved, WARNING: This AA® Dogumant Is protactod by U8, Copyright Liw ond International Teeatios.
Unauthorizod reproduction or distribution of this AJA® Dacument, or any portion of I, may rasult in severs clvll and etlming) penellies, and will be
prosscutad to the maximum extont poasiblo undar the faw. This documentwas prodiced by AIA software at 13:44:22 on 08/30/2011 undier Ordar

No. 426920484 1_1 which exptes an 08/14/2012, and |s niot for resale,
User Noton: (9130670789
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ltem Price
Seo Exhibit B — Contract Clarifications

§ 5.2.4 Assuraptions, if any, on which the Guaranteed Maximum Price is based:

| See Exhibit B ~ Contract Clarifications

§ 5.2.5 To the extent that the Drawings end Specificatlons are anticlpated to require further development by the
Architect, the Contractor has provided in the Guaranteed Maximum Price for such further development consistent
with the Coniract Dacuments and reasonably inferable therefrom. Such further development does not include such
things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required,
shall be incorperated by Change Order,

ARTICLE 8 CHANGES IN THE WORK

§ 6.1 Adjustments to the Guaranteed Maximum Price on acoount of changes in the Work may be determined by any of
the methods listed In Section 7.3.3 of ATA Document A201-2007, General Conditions of the Contract for
Construction.

§ 6.2 In caloufating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms "cost" and "feo" a5 used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"ovsts” as used in Sectlon 7.3.7 of AIA Docuraent A201-2007 shall have the meanings assigned to them In AJA
Docuiment A201-2007 and shall not be modified by Articles 5, 7 and 8 of this Agreement, Adjusiments o
subcontracts awarded with the Ownet s prior consent on the basis of cost plus a fee shall be calculated in accordance
with the terms of those subconiracts,

§ 6.3 In calculating ﬁdjustmgms to the Guaranteed Maximum Price, the terms "cost” and "costs” as used in the
above:rcferenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Asticle 7 of
this Agresment and the term "fee” shall mean the Contractor’s Fes as defined in Section 5.1.1 of this Agreement.

§ 6.4 If.no specific provigion is mede in Article 5 for adjustment of the Contractor’s Fee in the caso of changes in the
Work, or if he extent of such chenges is such, in the aggregate, that application of the adjustment provisions of Article
5 wiil ¢ause substantial inequity to the Owmer or Contractor, the Contractor’s Fea shall be equitably adjusted on the
same basls that was used o establish the Fee for the original Work, and the Quaranteed Maximum Price shall be
adjusted accordingly,

ARTICLE 7 COSTS TO BE REIMBURSED

§ 7.4 COST OF THE WORK

§ 7.41 The term Cost of the Work shall mean costs necessatily incurred by the Contractor in the proper performance
of the Work, Such costs shall be at rates not higher than the standard paid at the place of the Project except with pricr
consant of the Owner, The Cost of the Werk shall lnclude only the ltems set forth in this Article 7.

§ 7.1.2 Where any cost is subject to the Ownor's prior approval, the Contractor shall obtain this approval prior to
incutring the cost. The parties shall endeavor to identify any such costs prior to executing this Agreement,

§ 7.2 LABOR COSTS
§ 7.21 Wages of construction workers direstly employed by the Contractor to perform the construction of the Work at
the site or, with the Owners prior approval, at off-site workshaps.

§ 7.2.2 Wageas or salaries of the Contractor's supervisory and adminisirative personoel when stationed at the site.

(if it is intended that the wages or salaries of certain personnel stajioned af the Contractor's principal or other offices
shall be included in the Cost of the Work, identify in Articie 15, the personnel fo be Included, whether for all or only
pari of their time, and the retes ai which their me will be charged to the Work)

§ 7.2.3 Wages and snlaries of the Contractot’s supervisery or adminisirative persormel engaged at factories,
workshops or on the road, in expediting the production or transperlation of matetials or equipment required for the
Worle, but anly for that portion of their time roquired for the Work.

AJA Document A102' - 2007 (fonmatly A111™ = 1897|. Copyright © 1920, 1425, 1864, 1868, 1901, 1883, 1907, 1974, 1978, 1987, 1997 and 2007 by The
Amasioan (nstitule of Architosts, All Aglhts roserved. WARNING: Thia NA® Documont e protacted by U.8. Copyright Law and ntamational Treaties.
Unantharzed raproducdlon of distrbution of this AtA® Dacument, or any portion of it, may result in sevoro oivll and erimhial penalties, and will be
prosacutad to the maximum wxtent pausitie under the |aw. This documentwas produced by ALA aoftware at 43:44:22 an 09/A0/2011 undar Order
No.4269204841_ 1 which axplres on 08/14/2012, and |4 not for reeals.
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This Agreement cntered into as of the day and year firat written above,

. ___,,,..--"""\‘
QWNER (5 re (?ONT CTOR (Signature)

- Walsh Construction Company 11, LLC
) }//é‘? M é;sz %W Sean C, Walsh, President
7

(Printed name and title) {Printed name and title)

ALA Dooument ATD2™ — 2007 {formarly A1117 - 1887). Capyright © 1920, 1825, 1851, 1668, 1861, 1963, 1987, 1974, 1678, 1087, 1907 and 2007 by The
American Insltute o Architecte. ANl Aights rosorved, WARNING: This AIAT Document Is protected by U.8. Gopyright Law and Intornational Treaties. 14
Unnsuthorized reproduction or diatrdbution of this AIA® Docunient, or any portlon of 3t, may resuit in severe civil and oriminal penaltias, sad will be
prosecuted to the maximum extent poasinlo under the law. This documanl was produced iy AIA sofivare el 13:44:22 on 08/30/2011 under Ornder
No.4268204041_1 which explres on 0871472012, and Is not for resale,

i/aer Notes: {813067079)
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