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On July 8, 2013, Administrative Law Judge Kimberly Faith Stevens issued a 

Recommended Decision and Order in the above-captioned case in which she found that 

individuals employed by the Village of Lombard (Respondent) in the classifications of 

Management Analyst and Customer Service Supervisor were supervisors within the meaning of 

the Illinois Public Labor Relations Act, 5 ILCS 315 (2012). Accordingly, the Administrative 

Law Judge recommended that the unit clarification petition filed by the Service Employees 

International Union, Local 73, (Petitioner) seeking to include those classifications in an existing 

bargaining unit be dismissed. Thereafter, in accordance with Section 1200.135 of the Rules and 

Regulations of the Illinois Labor Relations Board, 80 Ill. Admin. Code, Parts 1200 through 1240, 

Petitioner filed timely exceptions to the Recommended Decision and Order. Respondent filed a 

timely response and cross-exceptions to which Petitioner responded. After reviewing the record, 

briefs, exceptions, cross-exceptions and responses, we adopt the Administrative Law Judge's 

Recommended Decision and Order as modified below. 

We agree with the Administrative Law Judge's (ALJ) finding that the Respondent's 

Customer Service Supervisor devotes a preponderance of her work time performing supervisory 
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functions. However, to reach our conclusion we rely on the rationale articulated by the Illinois 

Supreme Court in City of Freeport v. Illinois State Labor Relations Board, 135 Ill. 2d 499 

(1990), rather than on the decision in Department of Central Management Services v. Illinois 

State Labor Relations Board, 278 Ill. App. 3d 79 (4th Dist. 1996). In Department of Central 

Management Services the court stated that the focus in determining whether an individual spends 

"a preponderance of [her] employment time to exercising [supervisory] authority" as required by 

Section 3(r)(l) of the Act, is "the significance of what that person does for the employer, 

regardless of the time spent on particular types of functions." 278 Ill. App. 3d at 86. In contrast, 

in City of Freeport the Illinois Supreme Court found that the preponderance requirement is met 

when an employee spends more time on supervisory functions than on any one non-supervisory 

function. See State of Illinois, Department of Central Management Services, 30 PERI 38 (IL 

LRB-SP 2013); State of Illinois, Department of Central Management Services (Department of 

Revenue), 29 PERI 62 (IL LRB-SP 2012). 

The ALJ, in looking to the significance of what the Customer Service Supervisor does for 

the Respondent, found no record evidence satisfying the standard enunciated in City of Freeport. 

However, the Customer Service Supervisor testified unequivocally that she spends an hour every 

day exercising the functions the AU determined to be supervisory and spends between an hour 

or less every day on each one of her other responsibilities. Thus, the Customer Service 

Supervisor always spends an hour each day performing in her capacity as a supervisor while 

spending no more than an hour, and often less, per day performing any one particular non­

supervisory function. This being a true reflection of the record, we find that the Customer 

Service Supervisor meets the preponderance standard as applied by the Board and affirmed by 

the Illinois Supreme Court in City of Freeport. 
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For these reasons, we accept the ALJ' s recommendation to find the Customer Service 

Supervisors to be supervisors within the meaning of Section 3(r) of the Act, and dismiss the unit 

clarification petition. 

BY THE STATE PANEL OF THE ILLINOIS LABOR RELATIONS BOARD 

/s/ John J. Hartnett 
John J. Hartnett, Chairman 

/s/ Paul S. Besson 
Paul S. Besson, Member 

/s/ James Q. Brennwald 
James Q. Brennwald, Member 

/s/ Michael G. Coli 
Michael G. Coli, Member 

/s/ Albert Washington 
Albert Washington, Member 

Decision made at the Board's public meeting in Chicago, Illinois, on November 5, 2013; written 
Decision issued at Chicago Illinois, on January 8, 2015. 
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