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On April 25, 2012, Executive Director John F. Brosnan issued an order dismissing the 

unfair labor practice charge filed by the Village of Barrington Hills (Charging Party or Village) 

in the above-captioned case. Charging Party filed a timely appeal of the Executive Director's 

dismissal pursuant to Section 1200.135 of the Rules and Regulations of the Illinois Labor 

Relations Board, 80 Ill. Admin. Code § 1200.135. The Respondent did not file a response. After 

reviewing the record and the appeal, we affirm the Executive Director's order dismissing the 

charge for the reasons articulated in that document. We briefly address arguments made on 

appeal. 
The Charging Party alleged that the Metropolitan Alliance of Police, Chapter 576 

(Respondent or Union) had failed its duty of providing fair representation for members of a 

bargaining unit of Village employees in violation of Section 10(b)(1) of the Illinois Public Labor 

Relations Act, 5 ILCS 315 (2010), as amended (Act), and also failed to bargain in good faith 

with the Village in violation of Section 10(b)(4) of the Act.' The Executive Director dismissed 

Sections 10(b)(1) and 10(b)(4) provide: 
It shall be an unfair labor practice for a labor organization or its agents: 
(1) to restrain or coerce public employees in the exercise of the rights guaranteed in this 

Act, provided, (i) that this paragraph shall not impair the right of a labor organization 
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the charge, finding (1) the Village lacked standing to bring a Section 10(b)(1) charge on behalf 

of the bargaining unit members and, in any event, had not shown it would be able to demonstrate 

the elements of such an allegation and (2) the Village would be unable to demonstrate a violation 

of Section 10(b)(4) given the broad discretion afforded collective bargaining representatives and 

the nature of the Village's allegation. 

To understand the controversy, a little background is helpful. We found the collective 

bargaining unit consisting of peace officers employed by the Village of Barrington Hills to be an 

appropriate unit in Vill. of Barrington Hills (Police Dep't), Case No. S-RC-10-049, 26 PERI ¶59 

(IL LRB-SP May 28, 2010), and certified Respondent as the bargaining unit representative on 

June 7, 2010. More recently, we found the Village violated Sections 10(a)(3) and (1) of the Act 

when, after it became aware of the organizing activity, it withheld a previously announced 2% 

pay increase for patrol officers and rescinded a previously approved law school tuition 

reimbursement for the union local president because he had participated in the representation 

process. Vill. of Barrington Hills (Police Dep't), Case No. S-CA-10-189 (IL LRB-SP All Jan. 

10, 2012), aff d, 29 PERI ¶15 (IL LRB-SP May 29, 2012), appeal pending, Vill. of Barrington 

Hills v. Ill. Labor Relations Bd., No. 1-12-1832 (Ill. App. Ct., 1st Dist.). 

The unfair labor practices alleged here relate directly to activity during the parties' 

negotiation of their initial collective bargaining agreement after the June 7, 2010 certification of 

to prescribe its own rules with respect to the acquisition or retention of membership 
therein or the determination of fair share payments and (ii) that a labor organization 
or its agents shall commit an unfair labor practice under this paragraph in duty of fair 
representation cases only by intentional misconduct in representing employees under 
this Act; 

(4) to refuse to bargain collectively in good faith with a public employer, if it has been 
designated in accordance with the provisions of this Act as the exclusive 
representative of public employees in an appropriate unit[.] 
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the bargaining unit in Case No. S-RC-10-049, and are also related to the subjects of the unfair 

labor practice charges at issue in Case No. S-CA-10-189. After bargaining on the initial 

collective bargaining agreement commenced, the Union requested mediation (in Case No. S-

MA-10-378), and when mediation proved unsuccessful, it requested compulsory interest 

arbitration. During a break in a subsequent interest arbitration session held on October 12, 2011, 

the Union proposed a 1.75% increase for 2010 and agreed to the Village's proposed future wage 

schedule: 1% in 2011, 2% in 2012, 2.5% in 2013 and 3% for 2014. The Union further proposed 

to withdraw the unfair labor practice charge that was the subject of Case No. S-CA-10-189, or 

more precisely to withdraw the portion of that charge that concerned the 2% wage increase but 

not the portion concerning tuition reimbursement for the local's president. The Village rejected 

the proposal. 

The Union then agreed to accept the Village's proposal to cap tuition reimbursement at 

$1,500 and limit it to courses of study terminating no higher than bachelor's degrees. It 

proposed to withdraw the tuition reimbursement portion of its unfair labor practice charge 

provided the Village pay the local president's tuition reimbursement that had been rescinded and 

also grandfather in future reimbursement for his tuition payments for the remainder of his course 

of law school instruction. The Village again rejected the offer. 

Returning to interest arbitration, the Union agreed to the Village's wage proposal 

beginning in 2011 contingent upon its prevailing in its unfair labor practice charge. Eight days 

later, the Village filed the instant unfair labor practice charge, arguing that the Union's tuition 

proposal put the interests of the local's president above those of the other unit members. It 

3 
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alleged the Union violated its duty of fair representation and thus Section 10(b)(1) of the Act, 

and violated its obligation to bargain in good faith and thus Section 10(b)(4). 2  

The Village excepts to the Executive Director's determination that it, as the employer, 

lacked standing with respect to the Section 10(b)(1) duty of fair representation claim. The 

Village rightly notes that the decisions of the Office of Collective Bargaining and of the labor 

relations boards of other states relied on by the Executive Director are not binding on the Board, 

but it makes no attempt to diminish the persuasive effect of the reasoning in those decisions, nor 

does it cite any decisions suggesting an employer does have standing to enforce the duty of fair 

representation. Rather, it tries to construct from the articulation of policy in Section 2 of the Act 

a management right "to ensure that all of its employees are fairly treated." 

Not only is this supposed right hard to derive from the actual language of Section 2, 3  but 

the very attempt to create substantive rights from such legislative policy statements is improper. 

2 The Union filed its own unfair labor practice charges relating to the interest arbitration proceedings, 
Case No. S-CA-12-071, and the Village has another unfair labor practice charge against the Union 
alleging disclosure of confidential communications from the interest arbitration process, Case No. S-CB-
12-021. These charges are currently undergoing investigation. 
3 Section 2 reads: 

It is the public policy of the State of Illinois to grant public employees full 
freedom of association, self-organization, and designation of representatives of their own 
choosing for the purpose of negotiating wages, hours and other conditions of employment 
or other mutual aid or protection. 

It is the purpose of this Act to regulate labor relations between public employers 
and employees, including the designation of employee representatives, negotiation of 
wages, hours and other conditions of employment, and resolution of disputes arising 
under collective bargaining agreements. 

It is the purpose of this Act to prescribe the legitimate rights of both public 
employees and public employers, to protect the public health and safety of the citizens of 
Illinois, and to provide peaceful and orderly procedures for protection of the rights of all. 
To prevent labor strife and to protect the public health and safety of the citizens of 
Illinois, all collective bargaining disputes involving persons designated by the Board as 
performing essential services and those persons defined herein as security employees 
shall be submitted to impartial arbitrators, who shall be authorized to issue awards in 
order to resolve such disputes. It is the public policy of the State of Illinois that where the 
right of employees to strike is prohibited by law, it is necessary to afford an alternate, 
expeditious, equitable and effective procedure for the resolution of labor disputes subject 

4 
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While there is no decision holding this specifically with respect to Section 2, such legislative 

articulations of policy are not typically considered a substantive part of the Act itself They may 

be referenced to resolve ambiguities in an act, but they cannot be used to create an ambiguity in 

an otherwise unambiguous statute, and they must yield to any express contradictory language in 

a statute. People v. McCarty,  223 III. 2d 109, 128 (2006). 

In this case, the Village's attempt to create in itself authority and even an obligation to 

protect the interests of its employees against actions of their union runs directly contrary to the 

very concept of an exclusive representative as defined in Section 3 and provided in Section 6. 4 

 By means of our certification, it is the Union that is the exclusive representative of the 

bargaining unit's interests. The Employer's construction is antithetical to an essential 

component of the Illinois Public Labor Relations Act and must fail. The holdings of the Office 

of Collective Bargaining, and of sister agencies in Ohio, New York and Florida that were 

referenced by the Executive Director are a better fit with the Act, and for these reasons, we 

to approval procedures mandated by this Act. To that end, the provisions for such awards 
shall be liberally construed. 

4  In relevant part, Section 3(f) provides: 
With respect to non-State fire fighters and paramedics employed by fire departments and 
fire protection districts, non-State peace officers, and peace officers in the Department of 
State Police, "exclusive representative" means the labor organization that has been (i) 
designated by the Board as the representative of a majority of peace officers or fire 
fighters in an appropriate bargaining unit in accordance with the procedures contained in 
this Act, (ii) historically recognized by the State of Illinois or any political subdivision of 
the State before January 1, 1986 (the effective date of this amendatory Act of 1985) as 
the exclusive representative by a majority of the peace officers or fire fighters in an 
appropriate bargaining unit, or (iii) after January 1, 1986 (the effective date of this 
amendatory Act of 1985) recognized by an employer upon evidence, acceptable to the 
Board, that the labor organization has been designated as the exclusive representative by 
a majority of the peace officers or fire fighters in an appropriate bargaining unit. 

Section 6(c) provides, in part: "A labor organization designated by the Board as the representative of the 
majority of public employees in an appropriate unit in accordance with the procedures herein or 
recognized by a public employer as the representative of the majority of public employees in an 
appropriate unit is the exclusive representative for the employees of such unit for the purpose of collective 
bargaining with respect to rates of pay, wages, hours and other conditions of employment not excluded by 
Section 4 of this Act." 
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affirm the Executive Director's dismissal of the Section 10(b)(1) claim on the basis that the 

Village lacks standing. 5  

The Village also excepted to the Executive Director's dismissal of the Section 10(b)(4) 

duty to engage in good faith bargaining claims on the basis the Village was unable to present an 

issue of fact or law warranting a hearing given the broad discretion afforded a bargaining 

representative. The Village argues that a representative's discretion in bargaining is not entirely 

unfettered, and assumes that the Union sought to obtain financial gain for one member at the 

expense of the others. The latter point runs into the same standing deficiencies articulated above, 

but in any event neither point has merit. 

First, the Village cannot dispute that the discretion afforded bargaining representatives is 

indeed broad. The Supreme Court articulated this nearly 50 years ago: 

Any authority to negotiate derives its principal strength from a delegation to 
negotiators of a discretion to make such concessions and accept such advantages 
as, in the light of all relevant considerations, they believe will best serve the 
interests of the parties represented. A major responsibility of negotiators is to 
weigh the relative advantages and disadvantages of differing proposals.... 
Inevitably, differences arise in the manner and degree to which the terms of any 
negotiated agreement affect individual employees and classes of employees. The 
mere existence of such differences does not make them invalid. The complete 
satisfaction of all who are represented is hardly to be expected. A wide range of 
reasonableness must be allowed to a statutory bargaining representative in serving 
a unit it represents, subject always to complete good faith and honesty of purpose 
in the exercise of its discretion. 

Ford Motor Co. v. Huffman,  345 U.S. 330, 337-38 (1953). 

Second, the assumption that the Union sought the benefit of one unit member at the 

expense of all others is invalid. Ensuring that an employer does not change terms and conditions 

of employment upon the initiation of an organization campaign and that key figures in that 

5 We also note the Village has provided no argument that it would be able to establish a failure of the duty 
of fair representation under the intentional misconduct standard articulated in Murry v. Am. Fed'n of 
State, Cnty. & Mun. Empl., 305 Ill. App. 3d 607 (1st Dist. 1999). 
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organizing campaign are not punished by the withdrawal of the reasonably anticipated 

continuation of employment policies (such as the reimbursement for tuition and continued 

potential for reimbursement throughout a course of instruction at issue here) is of benefit to the 

entire bargaining unit. Moreover, we cannot assume that the Union's willingness to agree to a 

concession on wage increases was not based on its evaluation of the chances of securing the 

increases through interest arbitration and the risks of potentially losing its own unfair labor 

practice charges. This is exactly the type of calculus that is best left to the discretion of the 

bargaining representative. Ford Motor Co.,  345 U.S. at 337-38; Am. Fed'n of State, Cnty, &  

Mun. Empl., Council 31 (Segrest),  Case No. S-CB-99-041, 16 PERI ¶2003 (IL SLRB 1999); 

County of Cook,  Case No. L-RC-99-026, 16 PERI ¶3003 (IL LLRB 1999). 

Finally, the Village argues that the Executive Director's reference to the history of the 

parties' representation proceedings and bargaining was inappropriate and evidences bias. It 

particularly takes issue with the Executive Director's use of the word "approved" in reference to 

the 2% salary increase that was withdrawn following the discovery of organizing activity. As it 

argued in Case No. S-CA-10-189, the Village asserts the increase had not been conclusively 

approved by means of a levy. It notes that at the time of the dismissal of this charge, the Board 

was still considering the recommended decision and order issued in that case, so whether the 

raises had been approved had not been finally decided. While we understand the Village's 

reluctance to concede the point as to whether the raises had been finally "approved" before the 

Appellate Court completes its review of our decision in Case No. S-CA-10-189, the Executive 

Director's use of that word in providing the background necessary for a complete understanding 

of this case does not evidence bias. 
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For these reasons, and those articulated by the Executive Director, we affirm the 

dismissal of the charges. 

BY THE STATE PANEL OF THE ILLINOIS LABOR RELATIONS BOARD 

Michael G. Cob, Member 

Decision made at the State Panel's public meeting in Chicago, Illinois, on August 14, 2012, 
written decision issued at Chicago, Illinois, August 30, 2012. 
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