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On September 18, 2014, the Tri-State Professional Firefighters Union, Local 3165, Int'l 

Association of Firefighters (Charging Party or Union) filed an unfair labor practice charge with 

the State Panel of the Illinois Labor Relations Board alleging that the Tri-State Fire Protection 

District (Employer or District), committed multiple unfair labor practices in violation of the 

Illinois Public Labor Relations Act, 5 ILCS 315 (2014), as amended (Act). 1 After investigation, 

Executive Director Melissa Mlynski dismissed the charge in its entirety, having determined that 

Charging Party failed to raise an issue of law or fact sufficient to warrant a hearing. Charging 

Party filed a timely appeal and the District filed its response, which included a motion for 

sanctions. 

As the Executive Director noted in the Dismissal, up to that point, there had been a 

complex and significant recent history between the Charging Party and Respondent 

(collectively, Parties) that is intertwined with this Decision. In very brief summary, in the 

course of 2012 negotiations for a successor collective bargaining agreement, the District filed an 

1 The charge was later amended on March 22, 2015. 
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unfair labor practice charge contending that the Union refused to bargain in good faith. That 

Charge went to hearing before Administrative Law Judge Martin Kehoe, who issued a 

Recommended Decision and Order (RDO) in favor of the District (Kehoe RDO) and, in 

November 2014, the Board affirmed AU Kehoe's RDO. Among other things, the Board's Order 

included an order for the Union to resume bargaining, at the request of the District. 

During the pendency of the District's unfair labor practice charge, the Union invoked 

interest arbitration, which culminated in an award issued by Arbitrator Hill (Hill Award). 

Based on the Hill Award, the Union drafted a successor collective bargaining agreement, which 

the District refused to execute. In the interim, the Union appealed the Board's Decision that 

upheld AU Kehoe's RDO and further ordered the Union to bargain in good faith. On 

September 30, 2015, the Appellate Court issued a 44-page unpublished decision affirming the 

Board's Order directing the Union to return to the bargaining table. The Union subsequently 

petitioned the Supreme Court for further review of this decision. Among other things, the 

Union also filed an action in the Circuit Court of DuPage County to enforce the Hill Award.2 

We took up Charging Party's appeal of the Executive Director's Dismissal at our 

meeting on October 6, 2015, and by oral decision, we affirmed the Executive Director's 

Dismissal for the reasons stated therein. We did not, however, address Respondent's motion 

for sanctions, and this case was subsequently re-scheduled for our November 17, 2015 meeting. 

Just prior to commencing the November meeting, we were informed that Respondent was in 

the process of retaining new counsel and would likely withdraw the sanctions motion. In order 

to facilitate an amicable resolution of the matter, we again re-scheduled this case for our 

December 15, 2015 Board Meeting for the sole purpose of fully resolving the pending 

2 The Union also filed a declaratory judgment action against the District in DuPage County on another 
matter involving the same bargaining unit. 
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sanctions motion. 

Prior to the December Board Meeting, the then attorney of record for the District, who 

had filed the sanctions motion, withdrew as counsel and a new firm filed a motion for 

substitution of counsel along with its appearance. The District's new counsel also filed a motion 

to withdraw the sanctions motion. Our General Counsel granted both motions; however, the 

matter remained on our agenda for December for the limited purpose of the General Counsel's 

formally advising the Board that the sanctions motion had been withdrawn, in order to bring 

closure to the only remaining aspect of this case still pending before the Board at that time. 

Shortly before the December 15, 2015 meeting, the Parties filed a Joint Motion to Set 

Aside The Board's Oral Decision Issued On October 6, 2015, And For Charging Party's 

Withdrawal of Charge. By their Joint Motion, the Parties sought the Union's withdrawal of the 

underlying charge, notwithstanding that by prior oral decision, we voted to affirm the Executive 

Director's Dismissal of same. In support of their motion, the Parties indicated that they proposed 

to end all ongoing matters between them that pertain to or derive from the Kehoe RDO and the 

Hill Award. Importantly, under the proposed agreement, the Parties' would accept the Hill 

Award, thus obfuscating further contract negotiations and the likely possibility of additional 

unfair labor practice charges, and mooting the action in DuPage County to enforce the Hill 

Award as well as the District's compliance action also pending before the Board. Further, the 

Union agreed to withdraw its petition to the Supreme Court for further review of the Appellate 

Court decision emanating from the Kehoe RDO. 

Part and parcel with this entire agreement was our allowing the Union to withdraw the 

charge that the Executive Director dismissed previously, which we voted to affirm at our 

October meeting. We note that the Joint Motion does not state that the Parties would not go 
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forward with the proposed agreement if the Board did not permit the Union to withdraw the 

charge. Moreover, we think it highly unlikely that this entire agreement between the Parties rests 

on our granting this motion, particularly as the Parties have already taken steps toward 

effectuating some of the terms of the agreement. Nonetheless, we are moved to act by the 

prospect of ensuring full resolution of the dispute between the Parties and facilitating the 

achievement of labor peace in what has been an extraordinarily contentious and litigious 

relationship for over two years. We note, in particular, that as consequence of the factious 

relationship that has existed between the Parties, considerable resources ranging from our 

investigators to the Supreme Court have been used, if not squandered. 

To be clear, we view this decision as an extraordinary and limited remedy and do not 

invite an expansion. Moreover, we underscore that parties covered by our Act should not view 

this decision as an invitation to take their disputes to the Board, fight to the edge, and presume 

that they will be able to avoid a negative Board decision by withdrawing their charge after the 

Board has reached an oral decision. We take this action because we are persuaded that several 

immediate and significant benefits will flow from the Parties' agreement and to avoid even the 

possibility of impeding that agreement. Importantly, we anticipate that his agreement will mark 

an important step toward labor harmony between these Parties. 

Therefore, for the reasons stated herein, we grant the Parties' Joint Motion and we set 

aside our oral decision of October 6, 2015, affirming the Executive Director's Dismissal and we 

permit Charging Party to withdraw its original charge. 

4 



BY THE ILLINOIS LABOR RELATIONS BOARD, STATE PANEL 

Isl John J. Hartnett 

John J. Hartnett, Chairman 

Isl Michael G. Coli 
Michael G. Coli, Member 

Isl John R. Samolis 
John R. Samo I is, Member 

Isl Keith A Snyder 
Keith A Snyder, Member 

Isl Albert Washington 
Albert Washington, Member 

Decision made at the State Panel's public meeting in Chicago, Illinois on December 15, 2015, 
written decision issued in Chicago, Illinois on March 8, 2016. 
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