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On June 3, 2014, Administrative Law Judge (ALJ) Martin Kehoe issued a Recommended 

Decision and Order (RDO), recommending that the Illinois Labor Relations Board, Local Panel, 

dismiss a complaint filed against the Amalgamated Transit Union, Local 241 (Respondent or 

Union). On October 7, 2014, Charging Party Darryl Spratt filed exceptions to ALJ Kehoe's June 

3, 2014 RDO. On October 21, 2014, Respondent filed a response to those exceptions. After 

reviewing the exceptions, response, and record, we accept the ALJ's recommendation. 

Procedural history 

Darryl Spratt filed a charge alleging that Respondent violated Section lO(b)(l) of the 

Illinois Public Labor Relations Act, 5 ILCS 315 (2012), by refusing to advance a grievance on 

his behalf because in 2005 he had supported a candidate opposed to Respondent's president. 

After investigation, the Board's Executive Director issued a complaint for hearing, making this 

allegation of retaliation for conduct undertaken in 2005. The procedures following issuance of 

that complaint have been unusual. 

On January 6, 2012, ALJ Elaine Tarver issued an RDO, finding that Respondent violated 

the Act. This was a default finding, issued because Respondent failed to file a timely answer to 

the complaint for hearing. ALJ Tarver denied Respondent's request for leave to file its answer 

late or for a variance from the Board's rules setting the deadline for answers. Respondent filed 

timely exceptions to the RDO pursuant to Section 1200.135 of the Rules and Regulations of the 

Illinois Labor Relations Board, 80 Ill. Admin. Code § 1200.135. Charging Party did not file a 

response. The Board heard oral argument at its meeting held on September 11, 2012, after which 
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on October 26, 2012, it reversed ALJ's Tarver's denial of the motion for variance, allowed the 

filing of a late-tendered answer, and remanded for an evidentiary hearing. Darryl Spratt and 

Amalgamated Transit Union, Local 241, 29 PERI~[ 78 (IL LRB-LP 2012). 

AU Tarver conducted that evidentiary hearing on October 29, 2013, at which Spratt was 

represented by counsel, but she was unable to issue an RDO before leaving the Board's 

employment, and on April 10, 2014, the matter was assigned to ALJ Kehoe. As noted, on June 

3, 2014, ALJ Kehoe issued the RDO currently under review. No party filed exceptions to the 

RDO within the normal time frame, but Charging Party had made attempts to extend the 

deadline. Exceptions were, by Board rnle, due on July 7, 2014, and on July 1, 2014, Charging 

Party's counsel asked for an extension of time of 28 days because he had not yet communicated 

with his client about the RDO. The Board's Deputy General Counsel denied that motion because 

counsel failed to ascertain the position of the opposing party prior to filing his motion as clearly 

required by Board rnle. 80 Ill. Admin. Code §1200.30(d)(4). On July 3, 2014, Charging Party's 

counsel filed a new motion for an extension of time, correcting the earlier procedural defect by 

noting that the opposing party was opposed to any extension. Again he sought an extension of 

28 days, and again the reason offered for the request was to allow additional time to contact his 

client and determine if Charging Party wished to file exceptions. On July 10, 2014, the Board's 

General Counsel denied that motion, reasoning that the 30-day period within which to file 

exceptions provided sufficient time for counsel to communicate with his client. On July 28, 

2014, counsel for Charging Party filed a motion to reconsider the order of July 10, 2014, denying 

an extension of time. The Board's Local Panel considered that motion at its public meeting held 

on September 9, 2014, and issued an order granting Charging Party until October 7, 2014, to file 

exceptions. 1 Charging Party met this extended deadline. 

Factual evidence 

Darryl Spratt had been a bus operator for the Chicago Transit Authority (CTA), but his 

employment was terminated on December 19, 2007. Union vice-president Larry Muhammad 

completed a grievance on Spratt's behalf, which was filed on January 3, 2008. The CTA denied 

that grievance. Respondent's president Darrell Jefferson received notice of that action on 

January 15, 2008, and within three days Respondent and CTA conducted a second step grievance 

1 The Board's order erroneously listed the date of its meeting and the date of the order as October 9, 2014 
rather than September 9, 2014. 
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meeting. The CTA again denied the grievance at that January 18, 2008 meeting. As of April 20, 

2008, Respondent had not referred the grievance to arbitration, nor has it advanced the grievance 

to arbitration through the date of ALJ Kehoe's RDO on June 3, 2014. Spratt filed his unfair 

labor practice charge on June 30, 2008, and the Executive Director issued a complaint for 

hearing on August 24, 2011. 

Leading up to a May 9, 2005 Union election, Spratt supported the candidacy of his friend, 

Michael Burton for the position of Union second vice-president. He placed fliers on cars in 

parking lots of CTA garages. There were nine other candidates for the position. During 

Burton's 2005 candidacy for second vice-president, Darrell Jefferson was running against 12 

other candidates for the position of president/business agent. Burton lost his race. Jefferson won 

his. Spratt testified that at some point after the election, Jefferson told Spratt that Spratt had a lot 

of making up to do; however, Spratt attributed a wide variety of dates as to when this statement 

had been made. In fact, there is conflicting evidence on many points. The Union's second vice

president, Larry Muhammad, represented Spratt during the pre-disciplinary interview. Spratt 

says he was not present, but the official record of the interview indicates that he was. 

Muhammad again represented Spratt during the discharge meeting. Spratt subsequently filled 

out a grievance form which Muhammad filed, but Spratt says he never saw a copy and did not 

know the grievance number. The Union's recording secretary, Michael Simmons, sent Spratt a 

letter confirming that the Union was processing the grievance, but Spratt denies having received 

the letter. Simmons represented Spratt at the second grievance step meeting on January 18, 

2008. Spratt testified that at some point in January 2008 he asked Jefferson about his grievance, 

and Jefferson said he had nothing to report and that, in order for the grievance to be arbitrated, he 

had to campaign for Jefferson leading up to a May 27, 2008 Union election. Spratt said 

Simmons was present during this exchange, but Simmons disputed that allegation in his own 

testimony. 

The Union's grievance committee met on February 20, 2008, and determined not to 

process Spratt's grievance, finding that it was unwinnable and too costly. Simmons sent Spratt a 

letter to that effect on February 25, 2008, but Spratt denies receiving the letter. The committee's 

decision was effectively finalized on April 7, 2008, the date of a Union membership meeting at 

which the committee's decision was not reversed. 
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Spratt's friend Burton ran for president/business agent in the May 27, 2008 election, and 

Spratt said he supported Burton during the campaign but did not vote. Jefferson won. 

Spratt testified that on June 12, 2009, he sent a letter to Jefferson claiming he had not 

received a response to his grievance and complaining that it had not gone to arbitration and that 

the Union had not properly represented him. Spratt' s letter includes his grievance number. It 

also references several phone calls he purportedly had made to Jefferson, Muhammad and the 

Union's first vice-president, Darrell West, that were not returned. This time it was the Union 

that claimed to have not received Spratt's letter. As previously noted, Spratt filed his charge on 

June 30, 2009. Spratt said he continued to ask the Union about his grievance, and that in 

October 2009 Jefferson told him he had making up to do. In March and April 2011, Jefferson 

told Spratt he had nothing to report. Another election was scheduled for May 2011, and this time 

Spratt campaigned for Jefferson, placing fliers on cars and in rest rooms. Jefferson was re

elected. Later, in June 2011, Jefferson allegedly told Spratt he had a lot of making up to do, and 

that he would arbitrate Spratt's grievance after the election (although the election had just 

passed). 2 

ALJ's analysis 

The ALJ rejected the Union's argument that Spratt's charge was untimely filed. He 

acknowledged that the Union had refused to advance Spratt's grievance to arbitration on April 7, 

2008 and Spratt filed his charge more than six months later on June 30, 2009, but the question of 

when Spratt knew or should have known of the Union's conduct was less precise. He found that, 

despite conflicting evidence, Spratt consistently denied having relevant information. Because of 

the ambiguity of when Spratt should have known, the ALJ did not find his charge untimely. 

On the merits, the ALJ noted the complaint alleged an unlawful refusal to advance 

Spratt's grievance in retaliation for Spratt's support of Burton in 2005, but Spratt's post-hearing 

brief instead alleged a failure to keep Spratt informed of the status of his grievance and, for the 

first time, included allegations of retaliation for Spratt's support of Burton in 2008. The ALJ 

refused to amend the complaint sua sponte because he felt doing so would prejudice the Union. 

Addressing the allegations of the complaint, the ALJ found Spratt had failed to 

demonstrate Jefferson knew of Spratt's support of Burton, and even if Jefferson had known, 

2 As noted in the Board's October 26, 2012 decision, the Amalgamated Transit Union International 
imposed a trusteeship and suspended all of the Union's officers on September 12, 2011. 
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Spratt failed to show that such action would have generated animus three years later given that 

Burton was running for a different office than that sought by Jefferson and there was no evidence 

that the two were members of different slates of candidates. The ALJ also found no evidence 

that Jefferson had influenced how the Union handled Spratt's grievance. 

Exceptions and response 

In addition to generally excepting to the ALJ's recommended dismissal of the complaint, 

Charging Party excepts to the ALJ's refusal to consider (1) Spratt's allegation that the Union had 

failed to keep him informed about the status of his grievance and intentionally misrepresented 

that status and (2) Spratt's allegations of retaliation arising from Spratt's support of "an opposing 

candidate" during the 2008 election. On the first point, Spratt points out that the complaint was 

issued by the Board's Executive Director, not Spratt, and that Spratt was not represented by 

counsel at the time the complaint issued. It also asserts that Spratt' s charge and letter stated 

Jefferson had said there was nothing to report, that the pre-hearing memo put the Union on 

notice of allegations of a failure to keep Spratt informed, 3 and that testimony was elicited 

regarding the provision of information. On the second point, Spratt again notes that he was 

unrepresented at the time he filed his charge, states that he was unaware that he could move to 

amend the complaint, and notes that at the hearing he was questioned regarding his campaign 

activity during 2008. Other than his general exception to the dismissal of the complaint, Spratt 

does not challenge the ALJ's finding that he failed to establish that his 2005 campaign activity 

motivated the Union's failure to advance his grievance to arbitration. 

In its response to the exceptions, the Union notes that Board Rule 1220.50(f) allows for 

motions to amend a complaint, and that, while the rules contemplate that the ALJ could exercise 

his discretion to amend the complaint, neither Spratt nor his attorneys had asked him to, and they 

now provide no authority for the proposition that he was required to do so sua sponte. The 

Union further argues that amending the complaint to include these allegations would not warrant 

a different result in that (1) there was no evidence that Jefferson was aware of Spratt's 2008 

3 Page 4 of Spratt's pre-hearing memo includes the following: 
As a result [of Spratt's support of another candidate "in the race for Union president"], 
Mr. Jefferson and other officials repeatedly and intentionally misrepresented to Mr. 
Spratt that his grievance remained pending, and repeatedly and intentionally failed to 
inform Mr. Spratt that his grievance had been denied. Mr. Jefferson used his status as 
Union President to cause Mr. Spratt to wrongfully believe that his grievance remained 
pending, and to wrongfully fail to advance Mr. Spratt' s grievance. 
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campaign activity and (2) there still is no evidence Jefferson influenced the Union's decision not 

to advance the grievance to arbitration. In a third line of defense, the Union argues that, even if 

Spratt had made out his prima facie case, the Union would not be liable because it had rational 

and legitimate reasons not to advance the grievance, pointing to the fact that it was its grievance 

committee (and ultimately its membership) which decided not to proceed because the grievance 

was unwinnable and too costly. It asserts it has an unequivocal and protected right to choose not 

to proceed with a grievance for these reasons. 

Analysis and recommendation 

We find the complaint should be dismissed for the reasons identified by ALJ Kehoe. 

Section lO(b )(1) provides that "a labor organization or its agents shall commit an unfair labor 

practice under this paragraph in duty of fair representation cases only by intentional misconduct 

in representing employees under this Act." Furthermore, under Section 6(d) of the Act, the 

exclusive representative has a "wide range in exercising its discretion in matters of the contract 

and in representing the interests of all public employees in the unit." Vill. of Barrington Hills, 29 

PERI <JI 51 (IL LRB-SP 2012). The decision to settle, advance, or withdraw a grievance-with or 

without the grievant's assent-violates the duty of fair representation only where arbitrary, 

discriminatory, or bad faith reasons motivate the union's conduct. Vaca v. Sipes, 386 U.S. 171 

(1967). Amalgamated Transit Union, Local 241 (Jackson), 29 PERI <JI 134 (IL LRB-SP 2013) 

(even a Union's gross negligence does not satisfy the lO(b) standard). 

The ALJ was correct to find there is insufficient evidence to demonstrate that the Union's 

determination not to advance Spratt's grievance (and any failure to promptly and accurately 

inform him of this decision) was motivated out of animosity arising from his campaign activity 

in 2005, and the Union is correct to point out that the same holds true with respect to his 

campaign activity in 2008.4 The mere fact of a failure to advance the grievance and the mere 

fact of a failure to promptly and accurately communicate is insufficient, Amalgamated Transit 

Union, Local 308 (McLaurin), 16 PERI <JI 3015 (IL LLRB 2000) (union's negligent failure to 

inform member that it had withdrawn her grievance did not demonstrate intentional misconduct, 

despite the fact that the matter was left unresolved for eight years); Journeyman Plasterers Local 

Union No. 5 (Figueroa), 18 PERI <JI 3003 (IL LRB-SP 2001) (charge dismissed where charging 

party failed to allege an unlawful motive for the Union's conduct), and the record shows nothing 

4 In contrast to 2005, in 2008 Burton and Jefferson ran against each other for the same position. 
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more other than a statement Spratt attributes to Jefferson at no less than three distinct times. As 

Respondent suggests, under the intentional misconduct standard applicable to allegations of 

failure to fairly represent, whether the ALJ amended the complair.t to include the 2008 activity 

and the allegation regarding withholding accurate information would have made little difference 

in the outcome. More significantly, while the ALJ had the authority to amend the complaint sua 

sponte, he did not have the obligation to do so. In fact, by failing to request such an amendment, 

Spratt, whose attorney entered his appearance 18 months before the hearing, has forfeited any 

right to complain about lack of such amendment, Cerniglia v. Farris, 160 Ill. App. 3d 568, 574 

(4th Dist. 1987). By failing to except to the ALJ's ruling on the allegations actually raised in the 

complaint, he has also forfeited any opportunity to seek this Board's reversal of the ALJ's 

recommendation. 80 Ill. Admin. Code §1200.135(b)(2). 

Conclusion 

The ALJ 's recommendation is accepted, and the complaint is dismissed. 

BY THE LOCAL PANEL OF THE ILLINOIS LABOR RELATIONS BOARD5 

Isl Charles E. Anderson 
Charles E. Anderson, Member 

Isl Richard A. Lewis 
Richard A. Lewis, Member 

Decision made at the Local Panel's public meeting in Chicago, Illinois, on December 16, 2014; 
written decision issued at Chicago, Illinois, January 7, 2015. 

5 Local Panel Chairman Robert Gierut was recused from consideration of this case. 
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