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O P 1 NI ON A ND AWA R D

| nt roducti on

Metropolitan Alliance of Police, H ghwood Chapter No.
105 (hereinafter "the Union") is the certified collective
bar gai ni ng representative for a unit of all full-tinme police
officers below the rank of |ieutenant enployed by the Gty of
H ghwood, Illinois ("the Gty" or "the Enployer"”) and excl udi ng
all other enployees of the City. Certification was by the
Il'linois State Labor Relations Board on March 18, 1999.

Bar gai ni ng between the parties for a first contract was
del ayed because of certain |l egal issues, the nature of which was
not di sclosed, other than testinony that an appellate court
decision issued in the sunmer of 2002. Negotiations for a
contract began in Decenber, 2002. A Request for Mediation Panel
was filed with the Illinois Labor Rel ations Board by the Union on
Novenber 15, 2002.

In their negotiations the parties reached tentative
agreenent on sone terns of enploynent but eventually bargained to
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i npasse. They jointly selected the undersigned to serve as
neutral chairman of an interest arbitration panel, and on

Sept enber 24, 2003, the Illinois Labor Rel ations Board notified
the undersigned in witing of his appointnent. The other nenbers
of the arbitration panel are John S. Rossi, Attorney, for the
Union; and Paul P. Dianbri, Attorney, for the Cty.

The parties agreed to extend the statutory 15 day tine
period for commencing the hearing, and hearing was held in
H ghwood, Illinois, on Decenber 15, 2003, and January 5, 6, and
February 4, 2004. Prior to the first day of hearing the City
filed a notion to stay the present proceeding pending a court
ruling on its suit to enjoin the proceeding on the ground that
the Illinois Public Labor Relations Act, 5 ILCS 315/1 et seq.
("the Act"), was not applicable to the City because the Gty
enpl oys (or during the relevant tine enployed) |ess than 35
enpl oyees. See Section 20(b) of the Act, which was nost recently
anmended effective January 1, 2004.

The undersigned denied the Gty's notion to stay the
arbitration proceeding on the basis that the Illinois Labor
Rel ati ons Board was opposing the City's injunction action. The
court denied the request for an injunction for the reason, as the
under si gned has been informed, that the Cty did not exhaust its
admnistrative renedies. Wile this case was being heard by the
arbitration panel, proceedings initiated by the Gty were pending
before the Illinois Labor Rel ations Board seeking a ruling that
the Act was not applicable to the Cty because it enploys (or on
the relevant date enployed) | ess than 35 enpl oyees. The Union
contests the City's position regarding the nunber of persons
enpl oyed by the City.

The City has nmade clear that by agreeing to proceed
with this arbitration it has not waived its right to contest
arbitrability on the basis that the Act is not applicable to it
because it enployed | ess than 35 enpl oyees in the relevant tine
period. The parties filed post-hearing briefs in the case on My
5, 2004. They agreed in witing to extend the due date of the
chai rman' s proposed opinion and award in the case to July 16,
2004, subject to the input of the other arbitration panel nenbers
after reviewing it.

Statutory Criteria

Section 14 (h) of the Act states that "the arbitration
panel shall base its findings, opinions and order upon the
follow ng factors, as applicable"” and lists eight factors:



(1) The lawful authority of the enpl oyer.
(2) Stipulations of the parties.

(3) The interests and welfare of the public and the
financial ability of the unit of governnent to neet
t hose costs.

(4) Conparison of the wages, hours and conditions of
enpl oynent of the enployees involved in the arbitration
proceedi ng with the wages, hours and conditions of

enpl oynment of other enpl oyees performng simlar
services and wth other enpl oyees generally:

(A) I'n public enploynent in conparable
comuni ties.

(B) I'n private enploynment in conparable
comuni ties.

(5) The average consuner prices for goods and services,
commonly known as the cost of |iving.

(6) The overall conpensation presently received by the
enpl oyees, including direct wage conpensati on,
vacations, holidays and other excused tine, insurance
and pensions, nedical and hospitalization benefits, the
continuity and stability of enploynent and all other
benefits received.

(7) Changes in any of the foregoing circunstances
during the pendency of the arbitration proceedi ngs.

(8) Such other factors, not confined to the foregoing,
which are normally or traditionally taken into
consideration in the determ nation of wages, hours and
condi tions of enploynment through voluntary collective
bargai ning, nmediation, fact-finding, arbitration or

ot herwi se between the parties, in the public service or
in private enpl oynent.

Section 14 (g) of the Act states:

. . . As to each economc issue, the arbitration panel
shal | adopt the |ast offer of settlenment which, in the
opinion of the arbitration panel, nore nearly conplies
with the applicable factors prescribed in subsection
(h). The findings, opinions and order as to all other
i ssues shall be based upon the applicable factors
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prescribed in subsection (h).

In making his rulings on all of the open issues in this
case, the arbitrator has considered all of the statutory criteria
whet her or not he expressly nentions themin his witten
findi ngs, conclusions, and order.

Conpar abl e Conmuniti es

Since item (4) in subsection (h) requires that a
conpari son be nmade with enpl oyees "in conparable comunities” it
IS necessary to determ ne which communities are conparable to
H ghwood. In the present case the parties are in agreenent that
Fox River G ove, Lakenoor, Round Lake, and Spring Grove are
conparabl e communities to H ghwood. Neither side has proposed
any other community as a conparable jurisdiction. 1In light of
the agreenment of the parties, the arbitrator finds that, for
pur poses of this case, the four named comunities are conparable
communities to Hi ghwood. None of the conparable communities has
a coll ective bargai ni ng agreenent covering police officers.

Di scussion of Contract Terns in Dispute

WAGES

Union Final Ofer

The Union's final offer on wages is as foll ows:
ARTI CLE XV - WAGES

Section 15.1. Wage Schedul e. Enpl oyees shall be
conpensated at a mninmumin accordance with the wage
schedul es attached to this Agreenent as Appendi x A
Al l wages, overtinme conpensation and ot her paid
benefits, shall be retroactive to May 1, 2002. Such
retroactive check shall be issued within thirty (30)
days of execution of this Agreenent.

APPENDI X A

WAGE SCHEDULES
Retroactive to May 1, 2002

“YEARS OF 5/ 1/ 2002 - 5/ 1/ 2003 - 5/ 1/ 2004 - 5/ 1/ 2005 - H



SERVI CE 4/ 30/ 2003 4/ 30/ 2004 | 4/ 30/ 2005 4/ 30/ 2006
START to $35, 000 $36, 382 $37, 838 $39, 351
conpl eti on

of year

After 1 $36, 400 $39, 400 $39, 500 $41, 080
year

After 2 $37, 586 $40, 130 $40, 945 $42, 583
years

After 3 $39, 370 $40, 945 42,583 $44, 286
years

After 4 $40, 945 42,583 44, 286 46, 057
years

After 5 $42, 583 44, 286 $46, 057 $47, 900
years

Al l wages and econom c benefits wll

2002.

Al l covered enpl oyees shal
All

of the above wage scal e.
i mredi ately be noved into a step at or above their current

sal ary.

suf fer

no loss in pay by the adoption
covered enpl oyees shall be

be retroactive to May 1,

The above described process is to ensure that no covered officer
suffers a loss in pay for either of the above years even though
their actual years of service may not nmatch the years of service
in the step in which they are placed to preserve their pay.
Therefore, any officer hired before the effective date of this
Agreenment who is placed into a step that is not conmensurate with
his years of service, to ensure no loss in pay, wll advance

t hrough the step plan on each successive year as if he had

actually acquired additional seniority. For exanple:
2002 2003 2004

Bessi nger None $36, 382 $39, 500
CzechowsKki $38, 100 $39, 400 $40, 945
Juar ez $35, 100 $39, 400 $40, 945
Johnson $35, 100 $39, 400 $40, 945
Si pi ¢ $42, 706 (est) $44, 286* $46, 057
Tamez $40, 475 (est) $42,583* $46, 057
Tur ner $38, 191 $39, 400 $40, 945

I f Union scale is adopted the above enpl oyees woul d be paid the
above sal ari es.



Retroacti ve wages woul d apply to:

Bessi nger 2003 (actual sal ary=$33, 638)

Czechowski No retro 2002 since actual salary was higher than
proposed, small retro for 2003

Cty Final Ofer

The City's final offer on wages is as follows:
ARTI CLE XV - WAGES
Section 15.1. \WAge Schedul e. Enpl oyees shall be

conpensated at a mninmumin accordance wth the wage
schedul es attached to this Agreenent as Appendi x A

APPENDI X A

In lieu of any retroactive pay for period prior to July
1, 2004, other conpensation or other benefits the Cty
shal |l pay to each covered enpl oyee, a one-tine clothing
and equi pnent al |l owance as foll ows:

If hired after July 1, 2003 $500. 00

| f hired before July 1, 2003 $1, 000. 00

No enpl oyee hired after July 1, 2004 is entitled
to an al | owance.

7/ 01/ 04- 6/ 30/ 05 7/ 01/ 05- 6/ 30/ 06

Start to 3 nonths $34, 000 $35, 020
3 nonths to 6 nonths $34, 500 $35, 535
6 nonths to 12 nonths $34, 750 $35, 792
12 nonths to 18 nmonths  $35, 000 $36, 050
18 nonths to 24 nmonths  $37, 000 $38, 110
24 nonths to 36 nonths  $39, 000 $40, 170
36 nonths to 48 nonths  $41, 000 $42, 230
48 months to 60 nonths  $42, 500 $43, 775
60 nonths to 72 nonths  $44, 000 $45, 320
72 nonths or nore $45, 500 $46, 865



Al l covered enpl oyees shall suffer no loss in pay by the
adoption of the above wage scal e.

Al l covered enpl oyees upon the effective date of this
contract shall be placed into the step which reflects their
current sal ary.

The above descri bed process is to ensure that no covered
officer suffers a loss in pay for either of the above years
even though their actual years of service may not match the
years of service in the step in which they are placed to
preserve their pay. Therefore, any officer hired before the
effective date of this Agreenent who is placed into a step
that is not commensurate with his years of service, to
ensure no loss in pay, will advance through the step plan on
each successive year as if he had actually acquired the
requi red additional seniority.

The Union may informthe Cty in witing that a uniform
anount per enployee wll be taken fromeither of the wage

i ncreases and applied to sone other econom c provisions of
the Contract (such as enpl oyee's portion of nedical

i nsurance). That uniformanount will decrease all of the
effected [sic] steps above. The Union nust informthe Cty
of any such change no later than thirty (30) days preceding
t he schedul ed wage i ncrease.

Lateral Hre Pay. 1In the event the Gty is able to

i npl ement a process for hiring lateral transfers (officers
wi th experience) fromother Police Departnments, the starting
sal ary negotiated with such lateral transfer shall be paid,
and the officer shall be placed into the step that is
commensurate wth such negotiated pay and the latera
transfer will advance through the step plan on each
successive year as if he had actually acquired the required
addi tional seniority.

UNI ON POSI TI ON on WAGES

Retroactivity

The Union asserts that it seeks to have Appendi x A adopted

retroactively. It argues that since it filed a request for
medi ati on on Novenber 15, 2002, it thereby preserved its right to
request wages retroactive to May 1, 2002. It contends that it

shoul d not be penalized for the length of tine that has el apsed
from when negoti ati ons began since, at all tinmes, it has
negotiated in good faith, requested nediation and arbitration in
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a tinely manner, and has sought to bring the Gty to the table
t hroughout the process.

The Union asserts that the fact that the Cty has
uni l ateral ly awarded wage i ncreases since 2002 does not obviate
the need for retroactive wage increases. According to the Union,
the Gty has not awarded uniform wage increases, and the Union's
proposed wage scal e incorporating retroactive wages i s necessary
to achieve uniformty anong bargaining unit nmenbers.

Conmparing its wage proposal with the Cty's, the Union
states that the major difference between the two is the starting
salary! for police officers. The City's proposal nust be
rejected, the Union contends, because the City has done nothing
for the past three years to raise the starting salary. |Its
proposal, the Union notes, builds 4% increases in starting pay
for each year beginning in 2002. That is a reasonable proposal,
the Union argues, conpared with the Gty proposal to grant an
i ncrease amounting to 1% for the first tinme in three years in
2004 fromthe current starting salary of 33,638. The Union views
its offer on retroactivity as superior to the Cty's which the
Uni on characterizes as "a one tinme, |unp sum clothing all owance
to all officers in lieu of retroactive pay, that obviously woul d
not be added to base wages."

Conpari son of Wages

The Union notes that the starting salaries for the
conparabl e communities and H ghwood for 2003 were as foll ows,
wi th Hi ghwood next to | ast:

Fox River Grove $36, 006
Round Lake $34, 756
Spring Grove $34, 220
Hi ghwood $33, 000
Lakenoor $30, 160

The top-out salary of H ghwood, the Union points out, is third:

The parties have used the terns "wages" and "salary"
i nterchangeably in this proceeding, and the arbitrator wll foll ow
their practice.



Round Lake $53, 310

Fox River Grove $48, 608
Hi ghwood $44, 000
Spring Grove $42, 143
Lakenoor $33, 196

Prior Salary |Increases

The Uni on comments that historically salary increases
at H ghwood have been given at the discretion of the Chief of
Police based on nmerit. Officers Bessinger? and Tamez, the Union
asserts, have received insignificant raises, while the rest of
the officers received significant raises. Oficers have been
brought in at different starting salaries, the Union observes,
and sonme have received wage increases since July 1, 2003, while
ot hers have not. The record makes clear, the Union asserts, that
t here has been disparate treatnent of officers in the bargaining
unit. In addition, the Union states, the starting salary by
ordi nance has not changed since 2001 and remains at $33, 638.°3

Uni on Rationale for its Proposal

’For the nanes of all bargaining unit officers, the arbitrator
has used the spellings found in Cty Goup Exhibit 22, which the
arbitrator believes to be the correct spellings. This has
necessi tated changi ng some of the spellings used in Appendi x A of
the Union's final offer.

%The arbitrator notes that this figure is $638 higher than the
anount shown in the Kildare Police Departnent Confidential Survey
whi ch both parties are relying on as the source for wage figures
and ot her data for H ghwood and the conparable communities.



By its proposal, the Union asserts, it "seeks to
address the inequities of the last three years by proposing a
mandatory step scale with reasonabl e, guaranteed wage increases
for every officer." |Its proposed wage scale, the Union asserts,
i's "reasonabl e when conpared to other comunit[ies'] wages and
econom ¢ benefits, and not surprisingly, costs the Cty very
little due to the small size of the bargaining unit and the
previ ous salary increases given."

The Uni on proposes a starting salary of $35,000 for
2002, representing what it calculates as a 4% i ncrease over the
$33,638 starting salary for 2001. It also proposes a five year
step scale, as reproduced above, which the Union describes as
consisting of "a 4% i ncrease across the board through the
termnation of the contract on April 30, 2006." The Union
acknow edges that its proposal would boost H ghwood's starting
salary to nunber one in the rankings anong the conparabl e
jurisdictions and states that this is "an attenpt to correct the
failure of the Gty to increase the starting salary since 2001."
The new 2003 ranki ngs, according to the Union, would be as
fol |l ows:

Hi ghwood $36, 382
Fox River Grove $36, 006
Round Lake $34, 756
Spring Grove $34, 220
Lakenoor $30, 160

The Union asserts that for top-out salary its proposal would not
change the rankings for 2003 that range from $53, 310 for Round
Lake to $33,196 for Lakenoor, with H ghwood third at $44, 286.

The Union figures the cost to the City in retroactivity
for each of the seven officers as follows: Bessinger: no
retroactive pay for 2002; approxinmately $2,000 for 2003.
Czechowski : none for 2002; approximtely $700 for 2003. Juarez:
$1,250 in retroactive pay for 2002; approxi mately $4, 250 for
2003. Johnson: retroactive pay of approximtely $1,000 in 2002;
approxi mately $4,000 in 2003. Sipic: no retroactive pay in 2002
or 2003. Tanez: no retroactive wages for 2002; approximately
$1,000 for 2003. Turner: no retroactive pay for 2002; $200 in
retroactive pay for 2003.

In regard to the years 2004 and 2005, the Union
asserts, it proposes a nodest wage increase of 4% per year. The
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Uni on asserts that because in 2002 and 2003 the City increased
its payroll for the seven officers by an average of 10.64% or
5.31% per year its proposal, it can be argued, would reduce the
City's payroll expenses.

Union's Analysis of Gty Proposal

The key difference between its proposal and the Cty's,
the Union asserts, is that the Gty makes no significant change
to its base, starting salary. As a result, the Union states, the
entire wage scale is skewed dowmward. The Uni on al so notes that
the Gty's proposed yearly increases are 3% across the board.

The City's proposed starting salary of $35,020 in 2005, the Union
remarks, "anmounts to a 4% increase over a five year period." The
Uni on characterizes this as "not a reasonabl e and/ or acceptable
proposal ." The Union also faults the Gty proposal because it
"woul d keep Hi ghwood second to last in starting salaries.”™ The
Uni on notes the considerable turnover in the departnent at

H ghwood and argues that "the City proposal does nothing to show
officers that it is commtted to inproving norale, attracting
commtted officers, or reducing turnover." The Union asserts
that an officer would have to work six years to receive top
salary under the Cty's proposal but only five years under its
final offer.

Ability to Pay

The Union argues that the Gty proposal and the history
of past wage increases show that the Gty is willing and able to
increase the salaries of their police officers substantially.
This is shown, the Union asserts, in the follow ng facts: police
department sal aries increased by over $50,000 from 2002-2003; 2%
to 5%increases were given in the last 3 years; 3% ncreases were
consi dered reasonable; 5% increases in salary were acceptable for
pronotions; and "budget increases to the operational fund and for
Pol i ce Departnent sal aries occurred throughout the last 5 years."

The Union asserts that ability to pay should not be
considered by the arbitrator as a factor in this case.
"Considering the fact that the bargaining unit is made up of
seven officers and that a conparison of the Union and City
proposal shows wage differences of no nore than four thousand
dollars in starting salary and three thousand dollars in top out
(on a five year scale),"” the Union argues, "there can be no
legitimate argunent that the City would need to drastically
increase their revenue to cover the Union's proposed wage scale.”

The Union cal cul ates the additional cost to the Gty of
its proposal as conpared with the City's proposal as $9,000 in
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2004. The Uni on does not consider that anmpbunt significant in a
total revised budget for police salaries in 2003-2004 of
$698, 405.

Fi scal Year Starting and Endi ng Dates

The Uni on contends that since the City's fiscal year
begins on May 1 and ends on April 30, those dates should be the
begi nning and ending dates of the contract. Simlarly, the Union
argues, wage increases should be effective on May 1 of each
contract year. The City has offered no justification, it argues,
for adopting a July 1 - June 30 contract year.

Lateral Hires

The Union objects to the Cty's proposal to be
permtted to hire lateral transfers at a salary to be determ ned
by the City. The Union asserts that this proposal was nade for
the first time in the Gty's final offer in the arbitration
proceeding. It argues that "[t]he Cty cannot be allowed to
stick new hires where ever they want in a proposed wage scal e"
because "it would defeat the very purpose of a wage scal e, by
treating new hires differently than current officers.” It views
the Gty's |language as having the potential to "cause great
di ssension within the Union due to wage disparities that the
Uni on woul d have no way of addressing." The Union asserts that
the Gty has offered no explanation why it would need to be
awar ded sol e control over determning |ateral hire pay. The
Union predicts that "[i]f the Cty's offer is awarded, problens
with wage disparity will again emerge and cause whol esal e
di ssension wthin the unit."

M scel | aneous Language

The Union contends that the arbitrati on panel shoul d
adopt its |l anguage that states, "All covered enpl oyees shall be
i mredi ately noved into a step at or above their current salary."
The Union notes that the corresponding |l anguage in the Cty's
final offer is "All covered enpl oyees upon the effective date of
this contract shall be placed into the step which reflects their
current salary.” The Union asserts that the Cty's proposed wage
scal e does not reflect the officers' current salaries and argues
that the lack of clarity of the City language is cured by its own
| anguage, which is clear and places the officer in a step that
has the exact salary or the one above it, thereby preventing an
officer fromsuffering | oss of pay through the adoption of either
the Union's or the Gty's pay scale.

The Uni on asserts that the second paragraph in Appendi x
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A of its final offer is also contained in Appendix A of the
Cty's final offer and should therefore be considered as agreed
to by the parties and shoul d be adopted by the arbitrator. The
Uni on asserts that it agrees to the |language in the Gty's
proposed Appendi x A, which begins, "The Union may informthe Cty
inwiting . o

CTY POSI TI ON on WAGES

The Gty argues that the average starting salary of
H ghwood (using the City's final offer) and the four conparable
conmmunities is $33,828. The difference between H ghwood and al
but the one with the highest salary is |less than $1,000, the Cty
asserts. Wthin six nonths, the Cty stresses, it is within
$6.00 of the Round Lake starting salary. "Thus," the Cty
asserts, "H ghwood is the third best paying community for police
officers over the entire first continuous 12 nonths of
enploynment."” It states that it nust balance its desire to pay
its police officers a confortable salary with the resulting
burden to its taxpayers.

Regarding the top of the salary range, the Cty
asserts, "Despite the Union's disparagenent of the Cty's |ast
best offer, the City's top range pay exceeds the Union's
(admttedly over a two-year span)." The Cty asserts that its
final offer exceeds the average top salary by slightly I ess than
$1,000 and is "solidly in the mddle of the 5 conparable
comunities.”

It has presented uncontroverted evidence in testinony
and budget docunents, the Cty asserts, that its final offer is
wi thin budgetary constraints and as generous as possible w thout
requiring the taxpayer-citizens of H ghwood to pay increased
taxes. M. Bill Lolli's testinmony, the Cty argues, establishes
that there is no reserve in the budget to pay for any increase
sought by the Union and that police officers in the recent past
have received |l arger raises than other Cty enployees. The
Uni on's econom ¢ demands, according to the Gty, would require
t he taxpayer-citizens to pay nore taxes to maintain a bal anced
budget. The City argues that the Union proposal seeks to obtain
the benefits enjoyed by police officers enployed in the nost
af fl uent North Shore suburbs.

Arbitrator's Findings and Concl usi ons on \Wages

Retroactivity
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The parties have agreed that retroactivity is to be
deci ded as a separate issue. The Union's proposal on
retroactivity consists of a single sentence, "Al wages and
econom ¢ benefits will be retroactive to May 1, 2002." The
arbitrator is prohibited by the Act and the applicable regul ation
from awardi ng a wage increase retroactive to May, 2002. Section
1230. 100 The Arbitration Award, paragraph e) of the Rules and
Regul ati ons st at es:

Section 1230.100 The Arbitrati on Award

e) The commencenent of a new nunicipal fiscal
year after the initiation of arbitration
procedures (Section 14(j) of the Act) shal
not render the proceeding noot. Awards of
wage i ncreases nmay be effective only at the
start of the fiscal year beginning after the
date of the award; however, if a new fisca
year began after the initiation of
arbitration proceedi ngs, an award of wage
i ncreases may be retroactive to the begi nning
of that fiscal year.

Section 1230.70(c) of the Rules and Regul ati ons st ates,
"Arbitration procedures shall be deened to be initiated by the
filing of a request for nediation. (Section 14(j) of the Act)."
The Union filed a request for nediation on Novenber 15, 2002,
thereby initiating arbitration procedures. Even if arbitration
had been conpleted in the sane fiscal year that arbitration
procedures were initiated, the arbitration panel's award of wage
i ncreases could not be effective consistent with Section
1230.100(e) until the followi ng fiscal year commencing May 1,
2003. In this case the briefs were not filed until after the
start of the May 1, 2003 - April 30, 2004 fiscal year. Section
1230. 100(e) provides that even if a new fiscal year begins after
the initiation of arbitration proceedings (as was the case here),
"an award of wage increases may be retroactive to the begi nning
of that fiscal year." (enphasis added). "That" fiscal year in
this case is the fiscal year beginning May 1, 2003.*

“The regulation is consistent with Section 14(j) of the Act,
whi ch states in pertinent part:

: I ncreases in rates of conpensation awarded by the
arbitration panel may be effective only at the start of
the fiscal year next commencing after the date of the
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arbitration award. If a new fiscal year has comrenced
either since the initiation of arbitration procedures
under this Act or since any nutually agreed extension of
the statutorily required period of nediation under this
Act by the parties to the | abor dispute causing a del ay
in the initiation of arbitration, the foregoing
l[imtations shall be inapplicable, and such awarded
i ncreases may be retroactive to the commencenent of the
fiscal year :
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Since the Union final offer on retroactivity seeks a
wage i ncrease which the arbitrator does not have the statutory
authority to award, the arbitrator nust reject the Union proposal
on retroactivity. Although the Union's offer also includes
fiscal year 2003-2004, for which the arbitrator does have the
power to award a retroactive wage increase, the parties did not
agree that the arbitrator may split the retroactivity issue into
separate years. For the arbitrator to address retroactivity
solely for the 2003-2004 fiscal year and adopt the Union proposal
for that year is to invite a law suit by the Cty, which wuld
result in another |ong delay before a collective bargaining
agreenent could go into effect between the parties. The
arbitrator rejects the Union final offer on retroactivity and
adopts the City's final offer.?

2004- 2005 and 2005-2006 Contract Years

The strongest point on the Union's side on the wage
issue is that the City's starting salary is below all of the
other jurisdictions but Lakenoor. However, none of the seven
current full-time enployees is at the starting wage. In
addition, with respect to the current enployees, the statutory
criteria favor adoption of the City's wage schedul e over that of
t he Union's.

Probably the nost inportant standard relied on in
deciding interest arbitration disputes is conparability,
al t hough, as discussed below, the record provides precious little
information regarding that criterion in this case. To the extent
that there is information in the record about wages and benefits
in the four jurisdictions that, for purposes of this case, the
parties are agreed are conparable to H ghwood, conparability
supports a 3 percent wage annual wage increase rather than a four
percent increase.

The Kil deer Police Departnment survey is the only
evidence in the record of the | evel of annual increases in the

°Al t hough the arbitrator has rejected the Union's final offer
on retroactivity on the ground that he does not have the statutory
authority to grant it, the arbitrator does not nean to suggest
thereby that had he ruled on the nerits, he would have held for the
Union on the issue for either fiscal year in question.
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conpar abl e communities. The survey shows that in Fox R ver Gove
from 2002 to 2003 the starting salary went up from $35,128 to
$36, 006; and the top salary from $47,423 to $48,608. In both

cases this amounted to an increase of 2?% |In Lakemoor, for the
sane years, the starting salary increased by slightly nore than

?% from $30,000 to $30,160. For reasons not explained in the
record the top salary went down from $33,796 to $33, 196

In Round Lake, for these years, the starting salary
i ncreased by only $56, from $34, 700 to $34, 756, a gain of |ess
than .2% For reasons not explained, the top salary was | owered
from $56, 600 to $53,310.° Finally, in Spring Grove, the starting
salary rose by only 2% from $33,500 to $34,220. The top salary
advanced 18% from $35, 600 to $42,143. No expl anation was given
for the large increase. However, the nunber of patrol officers
increased fromfour to six, and that nay have had sonething to do
with the size of the increase.

The record is silent regarding wage increases for 2004
with respect to any of the conparable communities. W are
therefore left only wwth the data for increases between 2002 and

2003. The highest increase for starting salaries was 2? percent.
This is also true for top salaries, except for Spring G ove,
where the Kil deer survey shows an advance of 18% However, since
the starting salary increase at Spring G ove was only 2 percent,
it is not likely that the 18 percent increase represented a
regul ar increase shared by the force generally. That concl usion
is also supported by the fact that the nunber of patrol officers
went up fromfour to six between 2002 and 200S3.

In any event, the other conparabl es out nunber Spring
G ove three to one in terns of the size of the increase between
2002 and 2003. None of the other jurisdictions increased top

salary by nore than 2? percent; and anong all four conparable
jurisdictions the top percentage increase in starting salaries

was 2? percent. To the extent therefore that there is evidence
in the record about percentage increases in wages in the
conparabl e jurisdictions, the evidence supports a 3 percent
rather than a 4 percent wage increase. Neverthel ess because
there are no wage data in the record for the conparable
jurisdictions for 2004 the arbitrator cannot give any significant
wei ght to conparability in deciding the wage issue. The size of

°A possi bl e expl anation, of course, is that the top salaried
patrol officer retired. This, however, is only specul ation.
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wage i ncreases between 2002 and 2003 is not necessarily

i ndi cative of what the wage gains were in 2004. |In the absence
of specific information the prudent course is to give little if
any weight to the conmparability criterion.

The critical considerations regarding wages in this
arbitrator's opinion are that the City's final offer wll provide
all existing patrol officers a wage increase during the 2004-05
contract year in excess of the increase in the cost of |iving;
or, inthe alternative, wll bring themto a wage rate that is
hi gher than the rate of pay that, based on their years of
service, they would be entitled to under the wage scal e proposed
by the Union for 2004-05.

The U. S. Departnment of Labor Bureau of Labor Statistics
Consuner Price Index - Al U ban Consuners Not Seasonally
Adj usted increased by 2.3 percent for all of 2003." So far for
2004 through the nmonth of May, the last nonth for which figures
are avail abl e, the Consunmer Price Index - Al Urban Consuners,
Seasonal | y Adjusted has increased by 2.1 percent.

The followng table will show the officers who w |
recei ve wage i ncreases in 2004-05 above the increase in the cost
of living since their |ast increase:

Nane Cur r ent Dat e Schedul ed New Sal ary
Sal ary | ncrease & % | ncrease
Bessi nger $34,138 July 1, 2004 $35,000 - 2.5%
Jan. 7, 2005 $37,000 - 5. 7%
Johnson $35, 841 July 1, 2004 $37,000 - 3.2%
Sept. 30, 2004 $39,000 - 5.4%
Juar ez $35, 841 July 1, 2004 $37,000 - 3.2%
Aug. 26, 2004 $39,000 - 5.4%

‘By using a particular index, the arbitrator does not inply
that that particular index nost closely reflects the increase in
the cost of living for the H ghwood area. The arbitrator is of the
opi ni on, however, that any such index used is reasonably accurate
for that purpose.
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If we carry the analysis into 2005, these three officers are
still likely to be ahead of the inflation rate under the Cty's
final offer. Oficer Bessinger was hired on July 7, 2003, at a
salary of $33,638. Under the City's offer, on his second

anni versary, July 7, 2005, he would be entitled to a salary of
$40,170. This represents an increase in salary of 19.4 percent
fromhis date of hire. Based on actual experience fromJuly 7
20038 and the current state of the economy it is highly unlikely
that the cost of living will increase anywhere near 19.4 percent
during the two year period from Bessinger's date of hire until
July 7, 2005.

O ficer Johnson was hired on Septenber 30, 2002, at a
salary of $33,638. Hi s third anniversary will fall on Septenber
30, 2005, at which tinme, under the Gty's final offer, he would
be paid a salary of $42,230. This represents an increase of 25.5
percent over a three year period. Between Cct, 2002, and My,
2004, the Consuner Price Index - Al U ban Consuners, Not
Seasonal |y Adjusted increased by 4.3 percent. Based on the
present state of the econony it is extrenely inprobable that the
cost of living wll increase even approaching 21 percent between
May, 2004, and Septenber, 2005, a period of only 16 nonths. \What
was said of Oficer Johnson would al so be true of Oficer Juarez,
who was hired approximately a nonth before O ficer Johnson at the
sane starting salary and received simlar salary increases.

The four remaining patrol officers would all receive a
hi gher salary under the Cty final offer than the salary they
woul d be entitled to under the Union salary schedule for an
officer with their years of service.® The following table wll

8Bet ween July, 2003, and May, 2004, the Consumer Price |ndex
-All WUban Consuners, Not Seasonally adjusted increased by 2.8
percent .

°The arbitrator is not stating that the officers would receive
nore under the Cty's final offer than the Union's. The opposite
is true. However, because both the Union and the Gty offer
require that no enployee suffer a |loss of pay by the adoption of
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make this clear with regard to contract year 2004-05.

Nane & Years of Salary Based Actual Sal ary
Current Service on Years of with No Loss
Sal ary Servi ce - of Pay

Uni on O fer Gty Ofer
Czechowski t wo $40, 945 $42, 500
$41, 490
Si pic t wo $40, 945 $45, 527
$45, 527
Tanmez 18 nos $39, 500 $42, 500
$41, 513
Tur ner t wo $39, 500 $42, 500
$41, 872

For contract year 2005-2006, the three officers making $42, 500

t he previous year would go up to $45, 320 under the City final
offer. This is a significantly higher anmount than the $44, 286
salary that a patrol officer wwth three years of service would be
entitled to under the Union's final offer. Oficer Sipic would
go up to $46, 865.

In addition, for all four enployees the anount of
salary increase fromdate of hire to the begi nning of contract
year 2005 will have exceeded the cost of living increase for that
peri od based on the increase to date plus any reasonabl e
expectation of the increase between now and July 1, 2005. For
exanpl e between January 12, 2002, the date of hire of Oficers
Czechowski and Turner, and May, 2004, the cost of living
increased by 6.7% As of July 1, 2005, each one's salary wll
have increased by 34.7 percent under the Cty's offer.

the party's wage scale, all four officers will receive a higher
salary than their years of service entitle themto.
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The cost of living increased by 4.5% bet ween Decenber
12, 2002, when Oficer Tanmez was hired, and May, 2004, the | ast
month for which figures are available. It is not likely that
bet ween May, 2004, and July, 2005, the cost of living wll
i ncrease by nore than 7 percent, which would have to happen for
it to exceed the 11.9 percent salary increase that Oficer Tamez
w Il have received between his date of hire and July, 2005, under
the Gty's final offer. FromOficer Sipic's date of hire in
March, 2002, until My, 2004, the cost of living increased by
5.76 percent. His salary wll have increased by 12.9 percent
fromdate of hire until July, 2005, under the Cty's final offer.

Presumably the wage schedul e proposed by the Union is a
fair one for H ghwood. It represents across the board 4 percent
wage i ncreases beginning on May 1, 2002, through May 1, 2005.
Based on their dates of hire, and because of the provision in
both parties' offers that enployees will suffer no | oss by
adoption of the pay scale, four of the seven patrol officers
currently on the police force will be earning a higher salary
under the City's offer than they would under the Union's wage
scal e based strictly on their years of service. The renaining
three officers will be receiving salary increases under the
Cty's offer far in excess of the increase in the cost of |iving
for the applicable periods involved. Even the four enployees
W Il be receiving salary increases comensurate with increases in
the cost of living nmeasured fromtheir dates of hire. Under
t hese circunstances the arbitrator finds that the Cty's final
offer is a fair one with respect to wages and that it nore
closely satisfies the statutory criteria than the Union's. The
arbitrator concludes that the Gty's final offer with regard to
wages shoul d be adopted. *°

The arbitrator has applied the statutory criteria
taking in to account the actual workforce rather than a wage

The arbitrator adds this inportant caveat. The arbitrator
has adopted the Gty final offer on wages on the understanding that
t he | anguage "Al |l covered enpl oyees upon the effective date of this
contract shall be placed into the step which reflects their current
salary" nust be interpreted consistent with the arbitrator's
interpretation of the Gty's offer as discussed in the text of his
opinion. The arbitrator has interpreted that |anguage when read
together with the provision in Gty Appendi x A ensuring no | oss of
pay i n advancing through the step plan as having the sane neani ng
as the correspondi ng sentence in Union's Appendix A nanely, "All
covered enpl oyees shall be imedi ately be noved into a step at or
above their current salary.”

21



scale viewed in the abstract. The wage scale could pose a
problemfor the City in terns of hiring new patrol officers
because the starting salary of $34,000 is | ow conpared with the
conparable jurisdictions. Thus the City's starting salary for
2004 is less than the starting salary for 2003 in all but one of
the conparable jurisdictions. Presumably the Gty wants to hire
the best people, and a top notch candi date may command a hi gher
salary than the City's starting wage scal e provides.

However, the |ow starting wage may not present that
great a problemfor the Gty for the follow ng reason. Both
parties have the follow ng identical |anguage as the first
sentence of their wage offer:

Enpl oyees shall be conpensated at a minimumin
accordance with the wage schedules attached to this
Agreenment as Appendi x A. (enphasis added)

The | anguage manifests the intention of both sides that the wage
scale figures are mninumsalaries for officers with the stated
years of service. It seens to this arbitrator that given the

| anguage in both parties' final offers, the Union would have a
difficult time in prevailing in arbitration should it chall enge
an action of the Gty in hiring soneone above the starting figure
appearing in the wage scale. See, for exanple, Coffeyville Flour
MIIl, Inc., 100 LA 561 (Thomas C. Hendrix, 1992) and CI T Mental
Heal th Services, Inc., 89 LA 442, 444 (Harry G aham 1987).

Lateral Hi re Pay

The Gty final offer includes a clause stating that if
it is able to hire an experienced officer from another police
departnment, the starting salary negotiated with the officer shal
be paid and that officer shall be placed on the step of the wage
commensurate wth the negotiated rate and advance through the
steps as if he had acquired the required additional seniority.
The Union strongly opposes such a provision on the grounds that
it was offered for the first tinme in the arbitration hearing and
that, if inplemented, it woul d cause di ssension anong the ranks.

The arbitrator believes that the Union's argunent that
the Gty should not be permtted to introduce a new proposal for
the first time in the interest arbitration hearing is a valid
one. ldeally parties should negotiate all terns of their
agreenent. \Where they are unable to do so, interest arbitration
shoul d be the cul mnation of the negotiation process after
i npasse is reached. It is to each party's advantage to know t he
other side's view on a particular proposal because there are
often ramfications to contract |anguage that the proposing party
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never even thought of. |In addition skipping the negotiation step
prevents the other party from suggesting an acceptable quid pro
quo that m ght advance the negotiation process. Wth its |ateral
hire pay proposal the City has bypassed the collective bargaining
process. This arbitrator will not encourage such a tactic.

In addition, there is sone truth to the Union's
contention that starting a new officer above the starting rate
coul d cause discord anong the unit to the extent that sone
officers may view this as discrimnatory treatnent, especially if
they were also lateral hires and had to start at the beginning
salary. ldeally it should not disturb any other enployee if
sonmeone is hired above the starting salary based on that person's
experience as a police officer. Unfortunately, however, hiring
above the wage scal e can cause resentnent anong ot her enpl oyees
and create di ssension on the force.

The arbitrator rejects the City's lateral hire pay
proposal. The arbitrator, however, has already comented on the
significance of the words "at a mninmunt in the first sentence of
Section 15.1. Nevertheless the arbitrator cautions that the Gty
woul d be well advised to discuss the matter with the Union before
acting if it decides that it wants to hire an experienced officer
to avoid the cost of acadeny training or for whatever benefits or
advantages the City believes it can gain by hiring sonmeone with
out si de experience. Despite its strong objections voiced in this
proceeding to lateral hiring above scale, the Union should
remenber that there is clear precedent on the present force for
hiring an experienced officer above starting scale.

Option to Real |l ocate Wage | ncrease

The parties stipulated at the hearing to include the
follow ng | anguage fromthe City's final offer in the parties
col | ective bargai ni ng agreenent:

The Union may informthe Cty in witing that a uniform
anount per enployee will be taken fromeither of the
wage i ncreases and applied to sone other econom c

provi sions of the Contract (such as enpl oyee's portion
of nmedical insurance). That uniform anount wl|
decrease all of the effected [sic (should be
"affected")] steps above. The Union nust informthe
Cty of any such change no later than thirty (30) days
precedi ng the schedul ed wage i ncrease.

The arbitrator adopts the foregoing | anguage as part of Appendi x
A
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Ef fective Date of Wage | ncreases

The Uni on contends that since the City's fiscal year
begins on May 1 and ends on April 30, those dates should be the
begi nni ng and endi ng dates of the contract. There is, however,
no statutory requirenment that a contract year in a collective
bar gai ni ng agreenent nust be identical wth the enployer's fiscal
year. Nor has the union provided conparative data fromthe
conpar able communities to show that their annual wage increases
are cotermnous with the start of their fiscal year.

A nore significant consideration in the arbitrator's
opinion is the fact that historically in H ghwood annual wage
i ncreases have been given to all Cty enployees, including police
officers, on July 1. Adopting a May 1 date for police officers
whil e all other enployees receive raises on July 1 wll

conplicate the GCty's budgeting process. |In addition, it wll
create favored treatnent for police officers, which could cause
resent ment anong ot her enployees. It seens sensible to the

arbitrator to follow the historical practice and treat all Gty
enpl oyees the sane so far as the effective date of annual wage
i ncreases. That requires adoption of the City's proposal for a
July 1 effective date for annual wage increases.

| NSURANCE COVERACGE

Union Final Ofer

The Union's final offer on Insurance provides as
fol | ows:

ARTI CLE XI - | NSURANCE

Section 11.1. Coverage. The nedical,
hospitalization and dental insurance prograns that are
currently in effect shall be continued except that no
co-pay toward premumcost is to be required from any
covered enpl oyee for either single, dependant or famly
cover age.

Section 11.3. Life Insurance. Effective the first
full nonth followng ratification of this Agreenent by
both parties, the City shall provide termlife
insurance in the anount equal to the officer's current
annual salary. Termlife insurance coverage conmences
the first day of the calendar nonth follow ng the
enpl oyee's conpletion of thirty (30) days of service as
a police officer. The City reserves the right to
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Cty Final

change carrier or self-insure this termlife insurance
benefit.

Ofer

Uni on Posi

The City's final offer on insurance is as foll ows:

ARTI CLE XI - | NSURANCE

Section 11.1. Coverage. The nedical, life,
hospitalization and dental insurance prograns that are
currently in effect shall be continued in accordance
with Gty policy and may be changed at the discretion
of the Cty, however, it will not be |less than coverage
given to regular Cty enpl oyees.

Currently the Gty has group coverage under Bl ue
Cross with the premuns to be paid dependi ng upon the
coverage selected as listed in Appendi x B.

Section 11.2. Ternms of Insurance Policies to
Govern. The extent of coverage under the insurance plan
docunents (including HMO or PPO plans) referred to in
this Agreenent shall be governed by the terns and
conditions set forth in those policies. Any guestions
or di sputes concerning such insurance docunments, or
benefits under them shall be resolved in accordance
with the terns and conditions set forth in the policies
and shall not be subject to the grievance and
arbitration procedures set forth in this Agreenent.

The failure of any insurance carrier(s) or

organi zation(s) to provide any benefit for which it has
contracted or is obligated shall result in no liability
to the Gty, nor shall such failure be considered a
breach by the Cty of any obligation under this
Agreenent. However, nothing in this Agreenent shall be
construed to relieve any insurance carrier(s) or

organi zation(s) fromany liability it may have to the
City, Cty enployee or beneficiary of any City

enpl oyee.

Section 11.3. Life Insurance. Any officer who
participates in the Cty's nedical plan shall be
provided by the City life insurance equal to $15, 000.

tion on | nsurance

Heal t h | nsurance
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The Union describes its health insurance proposal as
intended "to elimnate its contribution to health insurance
premumcost in an effort to inprove its entire benefit package
so that it is commensurate with the conparable comunities.”

H ghwood wages, the Union states, "are relatively lowin starting
salary, and nediocre in top out salary.” H ghwood' s police
officers, the Union asserts, have the highest contribution for
both single and famly coverage anong all of the conparabl es.

The Union views the enployee contributions for insurance as, in
effect, deductions fromtheir wages and, the Union argues, "have
a huge inpact on wages especially in |ight of conparable
contributions.”

The Union contends that "the status quo must change.™
However, it states, the City proposes to nmake things worse by
retaining discretion to change insurance benefits and
contribution anbunts whenever it sees fit. The Union calls such
an of fer "unacceptabl e" because it deprives the patrol officers
of the "security in knowi ng what their nonthly contributions to
health insurance will be, so that they may adequately budget
their income fromnonth to nonth."

The Uni on argues that because "officer wages and
benefits are at the nedi an, insurance contribution nust cease,
especially considering the overwhel m ng evi dence suggesting that
t he conparabl es are exacting significantly | esser contributions
fromtheir enployees.” The City's offer, the Union asserts, wll
make "an al ready nedi ocre wage package" even worse and woul d nake
the police officers vulnerable to even higher insurance
contributions wi thout receiving inproved wages or other economc
benefits in return. The City's health insurance proposal is not
reasonabl e, the Union contends, and shoul d be rejected.

Li fe I nsurance

The Union considers the City offer on life insurance to
be "woefully i nadequate” and objects to the condition that only
of ficers covered by the nedical plan will be insured. The Union
asserts that life insurance coverage is relatively inexpensive
and that a group plan should not be hard to find. The Union
argues that its offer that insurance be based on salary is very
reasonabl e, considering that top salaries do not reach $50, 000.
The Union notes that the only information in the record regarding
conparable jurisdictions is for Fox River Gove. The Union
interprets the docunent provided by the Village of Fox River
Grove as providing officers with "an option of receiving $35, 000
of free life insurance . . . or . . . a full year's salary
through IMRF." The Union estimates the cost to the City of its
life insurance proposal as conparable to the cost to Fox River
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Gove. It views its proposal as "a nodest, inexpensive
proposal . "

Cty Position on |nsurance

Heal t h | nsurance

The City concedes that for enployee only coverage its
final offer requiring an enployee contribution of 20 percent of
the prem um cost provides the highest enployee contribution for
singl e coverage anong all of the conparable jurisdictions. The
City argues that nevertheless this "is not out of line . . . and
is nore generous than nost private enployers.” |In addition, the
City asserts, "the ever escal ating cost of nedical insurance is
requiring many previously 100% pai d enpl oyers plans (both public

and private) to require enployee contribution.” The Cty notes
that it also requires a 20 percent contribution for single
coverage fromall other H ghwood enpl oyees. It expresses concern

that the contractual contribution required of enployees will be

| ocked in for the duration of the collective bargai ni ng agreenent
"whereas for all other conparable comunities if nedical

i nsurance continues on its neteoric rise, they can seek i medi ate
relief by requiring enployee contributions because their

enpl oyees are at wll."

Wth regard to dependent insurance coverage the City
asserts that the 50% contribution required of enployees is the
sane as for two other conparable comunities, Round Lake and
Spring G ove. The Union argues that taxpayer needs shoul d be
taken into account and that the arbitrator should accept the
Cty's final offer on all nedical insurance.

Li fe | nsurance

The City asserts that its offer of $15,000 in life
i nsurance benefits represents an increase of $5,000 in coverage.
There is no proof, the Cty argues, that the conparable
muni ci palities provide life insurance equal to an officer's
annual salary as proposed by the Union. The Union, the City
states, ignores the cost of insurance in that amount. "The
t axpayer-citizens of H ghwood," the Cty asserts, "should not be
required to pay for a benefit which no one knows the cost of."

Arbitrator's Findings and Concl usi ons on | nsurance
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Heal t h | nsurance

Inits final offer on health insurance the Cty is
unwi Il ling to commt itself to continue the current benefits or,
in fact, any benefit at all. The only restriction it places on
itself is that it will not provide police officers with |ess
coverage than it provides to other Cty enpl oyees. However,
since the City can change the coverage for other Cty enpl oyees
at wll, its health insurance offer is largely illusory or, at
best, subject to its sole discretion both as to what is covered
and whether to continue coverage. The arbitrator finds the City
proposal on health insurance to be outside the mainstream and he
does not adopt it.

Al t hough the Union proposal treats coverage and
enpl oyee contribution in the sane sentence, the parties are in
agreenent that the arbitrator may bifurcate these issues (Tr
703, 767). The arbitrator finds the Union's proposal the nore
reasonable of the two to the extent that it provides for the
continuation of the medical, hospitalization, and dental
i nsurance programcurrently in effect. A party that w shes to
change existing terns of enployment should have the burden of
justifying the need for a change. The Cty has not provided any
cogent reason why the existing |evel of benefits should not be
continued. The arbitrator adopts the Union proposal on health
i nsurance excluding | anguage in its proposal relating to prem um
cost. The approved | anguage shall read as foll ows:

Section 11.1. Coverage. The nedical,
hospitalization and dental insurance prograns that are
currently in effect shall be conti nued.

So far as contribution toward prem um cost for single
coverage is concerned, the 20 percent share required of
bargai ning unit enployees by the City's final offer is high when
conpared with enpl oyees' contribution for single coverage in the
conparable jurisdictions. Three of the four other conparable
muni ci palities pay 100 percent of the premumfor single
coverage, and the remaining one, 92 percent. The external
conparability criterion therefore strongly favors the Union
pr oposal .

There is nmerit to the Gty argunent that the trend is
to require enployee contribution even for single coverage. The
arbitrator's experience in hearing interest arbitration cases
bears this out. Nevertheless 20 percent is still a high figure
for single coverage contribution. |In addition, the prevailing
practi ce anong conparable jurisdictions is a nore inportant
criterion that the general trend.
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| have al so taken into consideration the other
statutory criteria. Meeting the additional cost involved should
not inpose a significant financial burden on the City. To the
extent that a dollar saved by an enpl oyee in health insurance
costs is equivalent to an additional dollar in salary, the
paynment of this health insurance cost by the Gty wll be
equivalent to raising the Gty's low starting salary and
i nproving the anmobunt of the wage increase of current enpl oyees.
This should be in the interest and welfare of the public in
hel ping the Gty to attract high quality applicants and retain
its current staff. In this connection it is noted that the City
is one officer short of its full conplenent of patrol officers.
Nor will the City's picking up of the full cost of individual
heal th i nsurance coverage result in the overall conpensation of
H ghwood's patrol officers being out of line with that found in
conparabl e jurisdictions.

Wth respect to enpl oyee plus spouse and dependent
coverage, the City's final offer of 50 percent enployee
contribution is identical to the contribution in tw of the other
four conparable jurisdictions, Round Lake and Spring G ove.

Al t hough Lakenoor pays 100 percent of such coverage, H ghwood's
conbi ned wage and health insurance benefit is substantially
superior to Lakenpbor's. In addition, the trend is definitely for
enpl oyees to contribute a significant portion of the prem um for
famly coverage. The arbitrator finds that the statutory
criteria favor the Gty's proposal wth regard to enpl oyee health
i nsurance contribution for other than single coverage.

Li fe I nsurance

The City's proposal of $15,000 life insurance coverage
represents a 50 percent increase in coverage over the current
anount. The Uni on seeks coverage for enployees in the anmount of
their respective annual salaries, but has presented data from
only one of the conparable jurisdictions. As the party that
seeks to increase the existing |ife insurance benefit even nore
than the GCty's offer, the Union has the burden of producing
evi dence to show that the statutory criteria justify such an
increase. It has produced information concerning only one of the
four other conparable jurisdictions. That jurisdiction, Fox
River G ove, has life insurance coverage bel ow what the Union is
requesting for H ghwood but higher than the amount of the Gty's
final offer. The record is entirely silent as to the anmount of
life insurance coverage in the other three conparable
communities. There is no basis in the record for finding that
any of these three jurisdictions provides a life insurance
benefit in excess of $15,000. The arbitrator finds that the
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evi dence does not support the adoption of the Union's final offer
on life insurance coverage.

The Union objects to the provision in the Gty offer
requiring that an officer participate in the Gty's nedical plan
in order to receive life insurance coverage. That could be a
valid objection if there were any officer who was not a
participant in the nmedical plan and was thereby denied life
i nsurance coverage. The arbitrator, however, has required the
City to provide single coverage at its own cost to every
bargai ning unit enployee. This nmeans that every bargaining unit
officer will be able to receive individual nedical and life
i nsurance coverages w thout cost to hinself or herself.

The arbitrator is aware that there are negoti ated
police officer agreenments that provide for |ife insurance
coverage in the amount of an officer's annual salary. These are
usual |y negoti ated contracts where there have been reciprocal
quid pro quos for various benefits. Nothing in this opinion
shoul d preclude the Union from negotiating higher life insurance
coverage in a future contract. The arbitrator believes, however,
that in order to award such an econom c benefit in this contract
the arbitrator should have a record showi ng that conparable
jurisdictions award a simlar benefit. As noted, in the present
case the one jurisdiction for which the Union has provided data
does not even provide the life insurance coverage proposed by the
Uni on.

PREAMVBLE

Union Final Ofer

The Union's final offer on the preanble of the
col l ective bargai ning agreenent states as foll ows:

PREAMBLE

To the extent that any bargaining unit enployee would
ot herwi se not choose to be covered by the Cty's nedical plan
except that such coverage is a condition of receiving a life
insurance policy, tying life insurance to nedical insurance
coverage may be shortsighted on the Cty's part.
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THI S AGREEMENT, entered into by the Cty of
H ghwood, Illinois (hereinafter referred to as the
"City" or the "Enployer") and the METROPOLI TAN ALLI ANCE
OF PQLI CE, H ghwood Chapter #150 (hereinafter referred
to as the "Chapter”) is in recognition of the Chapter's
status as the representative of certain of the City's
full-time sworn peace officers and has as its intent to
set forth the parties' entire agreenent with respect to
the rates of pay, hours of enploynent, fringe benefits,
and ot her conditions of enploynent that will be in
effect during the termof this Agreenent for enpl oyees
covered by this Agreenent; to prevent interruptions of
work and interference with the operations of the Gty;
to encourage and i nprove efficiency and productivity;
to maintain the highest standards of personal integrity
and conduct at all tinmes; and to provide procedures for
the pronpt and peaceful adjustnent of grievances as
provi ded herein.

THEREFORE, in consideration of the nutual prom ses
and agreenents contained in this Agreenent, the Gty
and the Chapter do nutually prom se and agree as
fol | ows:

Cty Final Ofer

The City's final offer regarding the wording of
the preanble of the collective bargaining agreenent is
as follows:

PREAMBLE

THI' S AGREEMENT, entered into by the Cty of
H ghwood, Illinois (hereinafter referred to as the
"City" or the "Enployer") and the METROPOLI TAN ALLI ANCE
OF PQLI CE, H ghwood Chapter #150 (hereinafter referred
to as the "Chapter”) is in recognition of the Chapter's
status as the certified representative of certain of
the CGty's full-time sworn peace officers by the
II'linois Labor Relations Board. It is the intent of
the parties' entire agreement with respect to the rates
of pay, hours of enploynent, fringe benefits, and other
conditions of enploynent that will be in effect during
the termof this Agreenent for enpl oyees covered by
this Agreenent; to prevent interruptions of work and
interference with the operations of the City; to
encourage and inprove efficiency and productivity; to
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mai ntai n the hi ghest standards of personal integrity
and conduct at all tines; and to provide procedures for
the pronpt and peaceful adjustnment of grievances as
provi ded herein.

Uni on Position on Preanbl e

The Union asserts that it does not know why the Gty
refuses to accept its proposed | anguage for the preanble. The
Union states, "Particularly troublesome for the City is the
Union's referral in the Preanble to the Board's certification of
the Union as the representative of certain Departnent enployees."

Cty Position on Preanble

The City states that although both parties' proposals
appear quite simlar, it prefers its own version "because it is
shorter and avoids the | ast sentence contained in the Union
ver si on whi ch does not add any substantive matter to the
coll ective bargaining agreenent.” On the other hand, the Cty
asserts, "the Union's version does add issues that could be used
to frustrate the application of the Agreenent."

Fi ndi ngs and Concl usi ons on Preanbl e

It is not clear to this arbitrator why the Union states
that the Gty finds
troubl esome the Union's
referral in the preanble
to the Board's
certification of the
Uni on as the
representative of certain
Depart nent enpl oyees.

The City proposal
expressly includes such a
reference and, in fact,
adds the word "certified"
before the word
"representative" where
the Union has only
"representative"

Nor has the Gty made clear what its objection is to
the Union version. The Cty says that its version is shorter,

32



but that is only true if the |last sentence of the Union version
is counted. Wthout the | ast sentence, the Union's version is
four words less than the City's: 147 as conpared wth 151.
Apparently it is the |ast sentence that the City objects to
because, it states, it "does not add any substantive matter to

the coll ective bargai ning agreenent." However, contradictorily
(unless the Gty is referring to sone part other than the |ast
sentence), the Gty asserts, "In fact, the Union's version does

add issues that could be used to frustrate the application of the
Agr eenent . "

The arbitrator is put in the position where he has to
guess what the Cty's true objection is to the Union's version of
the preanble. The City's version seens to inply that there are
ot her agreenents between the parties besides what is included in
the collective bargaining agreenent. Thus the Cty has divided
into two sentences what the Union expressed in one sentence. The
Union's version states that the Agreenment is in recognition of
the Chapter's status as representative of certain sworn police
officers and goes on to state a series of intents: 1) to set
forth the entire agreenent; 2) to prevent interruptions and
interference; 3) to encourage and inprove efficiency and
productivity; 4) to maintain the highest standards; and 5) to
provi de a grievance procedure.

By contrast, the City version does not state that one
intent of the Agreenent is to set forth the entire agreenent of
the parties. Instead it indicates the existence of two
agreenents: a) the "entire agreenent” and (b) "the Agreenent."

It then goes on to list itens 2) through 5) above as the intent
of the "entire agreement . . . that will be in effect during the
termof this Agreenent "  Nowhere does the Cty's version
of the preanble state an intent to set forth the entire agreenent
of the parties. This would allow either party at sone later tine
to claimthat there are certain practices or oral agreenents

bet ween the parties that nust be honored.

The arbitrator believes that the Gty's version of the
preanble is inconsistent with the CGty's own proposal in Article
XX, which begins, "This Agreenent constitutes the conplete and
entire Agreenent between the parties : For this reason
the arbitrator adopts the first paragraph of the Union's version
of the preanble. However, the arbitrator would add the word
"certified" before "representative," as appears in the Cty
ver si on.

The second paragraph of the Union version of the
preanbl e consists of a single sentence, "THEREFORE, in
consi deration of the nutual prom ses and agreenents contained in
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this Agreenent, the City and the Chapter do nutually prom se and
agree as follows:" It is not clear if it is that sentence that
the Gty refers to when it says that "the Union's version does
add issues that could be used to frustrate the application of the
Agreenent." Wthout clarification fromthe Cty, however, of
what issues are added by the | anguage or how the sentence could
frustrate application of the Agreenent, the arbitrator has no
basis for rejecting the | anguage. The | anguage, or words simlar
toit, is commonly found in collective bargai ni ng agreenents and
serves the | egal purpose of acknow edgnent by both sides that
each side has received consideration for its own prom ses and
agreenents. The arbitrator adopts the |ast sentence of the Union
proposal as part of the preanble to the Agreenent.

RECOGNI T1 ON CLAUSE

Union Final Ofer

The Uni on proposes the follow ng clause as Article 1,
Section 1.1 of the Agreenent:

ARTI CLE | - RECOGN Tl ON

Section 1.1. Recognition. The Gty recognizes
the Chapter as the sole and exclusive collective
bargai ning representative for all full-tinme sworn
patrol officers below the rank of Lieutenant, enployed
by the City (hereinafter referred to as "officers" or
"enpl oyees"), but excluding all sworn peace officers in
the rank of Lieutenant or above, any enpl oyees excl uded
fromthe definition of "peace officer"” as defined in
Section 3(k) of the Illinois Public Labor Rel ations
Act, and all other supervisory, managerial and
confidential enployees as defined by the Act, as
anended, and all other enployees of the Departnent and
Cty.

Unl ess the context clearly indicates otherw se,
the terns "police officer,” "officer,"” and "enpl oyee"
shal |l refer exclusively to nenbers of the above-
descri bed bargaining unit.

Cty Final Ofer

The City's proposal for Article 1, Section 1.1 is as
fol |l ows:

Section 1.1. Recognition. Pursuant to an
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el ection and certification by the Illinois Labor

Rel ati ons Board on March 18, 1999, the Enpl oyer

recogni zed the Chapter as the exclusive bargaining
agent for the purpose of establishing wages, hours, and
ot her conditions of enploynment for all sworn full-tinme
of ficers and probationary officers wwthin the Police
Departnent of the Cty of H ghwood, bel ow the rank of
sergeant, as certified, as described herein above.

None of the provisions of this Agreenent shall be
construed to require either the Enployer or the Chapter
to violate any Federal or State Laws. In the event any
provi sions hereof or hereinafter stated shall conflict
wi th any such |law, such provision shall be nodified to
t he extent necessary to conformto said | aws.

Unl ess the context indicates otherw se, the terns
"police officer,"” "officer,"” and "enpl oyee" shall refer
exclusively to nenbers of the above-described
bar gai ni ng unit.

Uni on Position on Recognition C ause

The basis for its proposal, the Union states, is the

Certificate of Representation issued by the then Illinois State
Labor Rel ations Board.® It asserts that it does not know the
reason why the City objects to its proposal. The proposal is

reasonabl e, the Union argues, and should be adopted by the
arbitrator.

Cty Position on Recognition C ause

The City states that it prefers its version because it
is the unit petitioned for by the Union. It asserts that at al
relevant tinmes it has not had a position of sergeant or any other
rank between officer and lieutenant. According to the Cty, "the
| LRB on its owm w thout the request of either party used the
term nol ogy used in the Union's definition.” The Gty objects
that the "ILRB's unrequested action determ nes issues which are
currently not present without the benefit of review ng the
reasons for an issue." The Cty requests that the arbitrator
reject the Union's proposal and adopt its own.

Fi ndi ngs and Concl usi ons on Recognition C ause

>The successor Board is called Illinois Labor Rel ati ons Board.
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The Illinois State Labor Rel ations Board issued a
certification of representative to the Union on March 18, 1999,
for a unit that included "All full-tinme police officers below the
rank of |ieutenant enployed by the Gty of H ghwood." Excluded
fromthe unit were "All other enployees of the City of H ghwood.™

The arbitrator does not believe that it would be appropriate for
himto adopt a recognition clause describing the unit as al
full-time officers "below the rank of sergeant” where the Board
has certified a unit "below the rank of |ieutenant."”

If the Gty believed the Board erred in the description
of the unit, it should have objected at the tine the
certification issued. Perhaps it is not too late to seek a unit
clarification fromthe Board. The arbitrator does not think that
he shoul d be the one, however, to change the description of the
certification.

Wth regard to the | anguage the Cty has added about
the violation of federal or state law or conflict with any such
law, the arbitrator does not think that such |anguage is
appropriate for a recognition clause. For the reasons stated the
arbitrator adopts the Union's proposal for Section 1.1,
Recognition, of Article I.

PROBATI ONARY PERI GD

Union Final Ofer

The Union's final offer on probationary period states
as follows:

ARTI CLE 1'I'1 - PROBATI ONARY PERI OD

Section 3.1. Probationary Period. The probationary
period shall be eighteen (18) nonths in duration from
the date of enploynment, or such other shorter period of
time as may be established fromtine to tinme by the
Cty for some or all new enployees. During the
probationary period, an officer is subject to
di sci pline, including discharge, w thout cause and with
no recourse to the grievance procedure or any other
forum

Wi | e probationary enpl oyees shall have no
seniority, upon successful conpletion of their
probationary period, their seniority shall date back to
their last date of enployment. Except as provided in

36



this Section, probationary enployees shall be covered
by the other applicable provisions of this Agreenent.

Cty Final Ofer

The City's final offer regarding probationary period is
as follows:

ARTI CLE 1'I'1 - PROBATI ONARY PERI OD

Section 3.1. Probationary Period. The probationary
period is determ ned by the Comm ssion. During the
probationary period, an officer is subject to
di sci pline, including discharge, w thout cause and with
no recourse to the grievance procedure or any other
forum

Wi | e probationary enpl oyees shall have no
seniority, upon successful conpletion of their
probationary period, their seniority shall date back to
their last date of hire as a sworn full tinme officer.
Except as provided in this Article, probationary
enpl oyees shall be covered by the other applicable
provi sions of this Agreenent.

Uni on Position on Probationary Period

The Union asserts that it "is asking for the
menorialization of the status quo, and it is the Cty's burden to
show that the status quo should be changed.” It w shes "to
contractualize the status quo," the Union states, "to provide
security for its enployees.” The Union argues that |eaving the
termof probation to the discretion of the H ghwood Fire and
Pol i ce Conm ssi on poses a danger to the Union because the
Commi ssion can then control when Union nenbers becone fully
protected by the collective bargaining agreenent. The Union
contends that no evidence was put forth why the Cty proposal is
necessary and reasonabl e.

Cty Position on Probationary Period

The City asserts that it prefers its version because
the Fire and Police Comm ssion has the statutory authority to
deci de the duration of the probationary period, and the evidence
shows that the Conmm ssion is an autononous, independent body that
is not controlled by anyone and takes its responsibilities
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seriously. The City also objects to the Union's proposal because
under it an officer who successfully conpletes probation wll
have his or her seniority date back to the enployee's | ast date
of enploynent instead of |ast date of hire as a full-time sworn
officer. The Cty contends that soneone with |longer Gty service
new y enployed in the police departnment should not have greater
seniority than a police officer with nore police departnent

servi ce.

Fi ndi ngs and Concl usi ons on Probationary Peri od

There is nmerit to both sides' proposals. The
arbitrator agrees that the contract should state a definite
| ength for the probationary period. The overwhelmng majority of
col l ective bargai ning agreenents for police officers that this
arbitrator is famliar with contain a definite figure for the
probationary period. The current probationary period in H ghwod
is 18 nonths. There was nothing in the testinony of Conm ssion
Chai rman Judy Edwards to indicate that 18 nonths is inadequate
for judgi ng whether a new police officer should be retained as a
per mmnent enpl oyee. She expl ained why 12 nonths was deened to be
insufficient, but her testinony does not support a finding that
t he probationary period should be |onger than 18 nonths.

On the other hand, there are good reasons to provide
for exceptional circunstances where it may be deened in
everyone's interest to shorten the probationary period or to
lengthen it. For exanple, in a particular case it may be deci ded
t hat because of an officer's prior experience, it is not
necessary to have a full 18 nonths of probation. Shortening it
shoul d be at the discretion of the Fire and Police Conm ssion.

There may al so be occasions where a police officer is

on the borderline between being acceptabl e and unacceptable. |If
forced to make a decision, the Chief may decide not to take a
chance and to dismss the officer. |In such a case it would be in

the officer's best interest to extend the probationary period to
give the Chief additional tinme to nmake up his mnd and the

of ficer further opportunity to prove his or her qualifications.
To protect against indiscrimnate |engthening of the probationary
period, however, increasing the probationary period should be
permtted only by nutual agreenent of the City and the Union.

Many probationary clauses al so contain a provision that
time absent fromduty in excess of 30 cal endar days annually
shal |l not apply towards satisfaction of the probationary peri od.
The arbitrator will include such a termin the probationary
article awarded for the parties' Agreenent.
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The parties are in agreenent that probationary period
is a noneconomc item Therefore the arbitrator is not limted
to the final offer of one of the parties. The follow ng | anguage
found to be appropriate by the arbitrator makes reference to
Section 2.3 to avoid any argunent that the Fire and Police
Comm ssion may unilaterally increase the probationary period for
all officers should it see fit to do so. The arbitrator finds
that the | anguage on probationary period should state as foll ows:

ARTI CLE Il - PROBATI ONARY PERI OD

Section 3.1. Probationary Peri od.
Not wi t hst andi ng Section 2.3 of this Agreenent, the
probationary period shall be eighteen (18) nonths in
duration fromthe date of enploynent as a full-tine
sworn police officer. The H ghwood Fire and Police
Comm ssion may establish a shorter probationary period
for any new enpl oyee or for new enpl oyees generally.
The probationary period of any officer may be extended
for good cause by the Cty, wth the agreenment of the
Chapter, for a period not to exceed six nonths. Tine
absent fromduty in excess of 30 days annual ly shal
not count towards satisfaction of the probationary
period. During the probationary period an officer is
subj ect to discipline, including discharge, w thout
cause and with no recourse to the grievance procedure
or any other forum

Wi | e probationary enpl oyees shall have no
seniority, upon successful conpletion of their
probationary period, their seniority shall date back to
their date of enploynent as a full-tinme sworn police
officer immedi ately prior to the start of their
probationary period. Except as provided in this
Article, probationary enployees shall be covered by the
ot her applicable provisions of this Agreenent.

GRI EVANCE PROCEDURE

Union Final Ofer

The Uni on proposes the follow ng procedure for
presenting and processing a grievance:

Section 6.2. Procedure. The parties acknow edge
that it is usually nost desirable for an enpl oyee and
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his i mredi ate supervi sor to resolve probl ens through
free and informal conmmunications. |If, however, the
i nformal process does not resolve the matter, the
grievance will be processed as foll ows:

Step 1: Any enpl oyee who has a grievance shall submt
the grievance in witing to the enpl oyee's
i mredi at e supervisor. The grievance shal
contain a full statenent of all rel evant
facts, the provision or provisions of this
Agreenment which are alleged to have been
violated, and the relief requested. To be
tinmely, the grievance nust be presented no
| ater than seven (7) cal endar days after the
act, event or commencenent of the condition
which is the basis of the grievance or seven
(7) calendar days after the enployee, through
the use of reasonable diligence, should have
had know edge of the act, event or
commencenent of the condition which is the
basis of the grievance. The supervisor shal
respond to the grievance in witing within
seven (7) cal endar days.

Step 2: If the grievance is not satisfactorily
settled in Step 1, it nmay be appealed in
witing to the Chief, or the Chief's
desi gnee, within seven (7) cal endar days
after a decision was rendered by the
i mredi ate supervisor in Step 1. Wthin seven
(7) calendar days after presentation of the
witten grievance to the Chief, the Chief or
the Chief's designee shall provide a witten
response.

Step 3: If the grievance is not settled at Step 2,
the witten grievance shall be presented by
t he enpl oyee or by the Chapter representative
to the Mayor or the Mayor's designee, no
| ater than seven (7) cal endar days after the
date of the response of the Chief, or the
Chi ef's designee. The Mayor, or the Mayor's
desi gnee, may neet with the enpl oyee and/ or
the Chapter representative in an effort to
resolve the grievance within seven (7)
cal endar days after the Mayor, or the Mayor's
desi gnee, receives the grievance. The Myor,
or the Mayor's designee, shall reply to the
grievance within seven (7) cal endar days
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after the date of the neeting, or, if there
is no neeting, within ten (10) cal endar days
after the witten grievance was received by
the Mayor, or the Mayor's desi gnee.

Cty Final Ofer

The City's proposal regarding the procedure for
presenting and processing grievances is as foll ows:

Section 6.2. Procedure. The parties acknow edge
that it is usually nost desirable for an enpl oyee and
his i mredi ate supervi sor to resolve probl ens through
free and informal conmmunications. |If, however, the
i nformal process does not resolve the matter, the
grievance will be processed as foll ows:

Step 1: Any enpl oyee who has a grievance shall submt
the grievance in witing to the enpl oyee's
i mredi at e supervisor. The grievance shal
contain a full statement of all rel evant
facts, the provision or provisions of this
Agreenment which are alleged to have been
violated, and the relief requested. To be
tinmely, the grievance nust be presented no
| ater than seven (7) cal endar days after the
act, event or commencenent of the condition
which is the basis of the grievance. The
grievance may be tinely filed within seven
(7) cal endar days after the enployee, through
the use of reasonable diligence, should have
had know edge of the act, event or
commencenent of the condition which is the
basis of the grievance. 1In this
ci rcunst ance, the enpl oyee nust prove the
filing is tinmely and no damages w Il be
granted for a tinme period prior to the date
the grievance is filed. No grievance wll be
considered tinely filed unless it is filed
wi thin ninety (90) days of the act, event or
commencenent of the condition which is the
basis of the grievance. The Chief or the
Chi ef's designee shall respond to the
grievance in witing within seven (7)
cal endar days.

Step 2 If the grievance is not settled at Step 1
the witten grievance shall be presented by
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t he enpl oyee or by the Chapter representative
to the Mayor or the Mayor's designee, no

| ater than seven (7) cal endar days after the
date of the response of the Chief, or the

Chi ef's designee. The Mayor, or the Mayor's
desi gnee, may neet with the enpl oyee and/ or
the Chapter representative in an effort to
resolve the grievance within seven (7)

cal endar days after the Mayor, or the Mayor's
desi gnee, receives the grievance. The Mayor,
or the Mayor's designee, shall reply to the
grievance within seven (7) cal endar days
after the date of the neeting, or, if there
is no neeting, within ten (10) cal endar days
after the witten grievance was received by
the Mayor, or the Mayor's designee.

Uni on Position on Gievance Procedure

The Union finds the City's proposal objectionable for
the followi ng reasons. The Cty proposal involves an i medi ate
supervisor and the Chief at the first step, but the Cty does not
explain how the two are to interact at step 1. Nor, the Union
asserts, does the Gty proposal explain how long the i medi ate
supervisor has to review the grievance or even if he is to review
it at all. 1In addition, the Union objects that the Cty pl aces
unnecessary requirenents on the grievant by demandi ng that the
grievant prove that the grievance is tinely before it wll agree
even to consider the grievance. Tineliness and due diligence,

t he Uni on argues, are defenses to a grievance and should be
decided by the arbitrator. |In contrast to the Cty proposal, the
Uni on argues, its own offer sets out a clearly defined process,
expl aining the duties and obligations of both parties at each

st ep.

Cty Position on Gievance Procedure

The City contends that for a small bargaining unit |ike
the present one, with less than ten officers, a three step
gri evance process is unnecessary and wasteful of the time and
l[imted resources of the departnment. |In addition, the Cty
asserts, the Chief of Police prefers to be personally involved in
the grievance process at an early stage. The 90 day limtation
period for any grievance is appropriate, the Cty contends,
because an enpl oyee should be aware of the cause of any grievance
within that tinme period. Such a limtation period is also
necessary, the Cty argues, because "the possibility of unknown
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and unquantifiabl e exposure for a contractual violation . . . is
an anathema to a budgetary system. "

Fi ndi ngs and Concl usi ons on Gi evance Procedure

The arbitrator agrees with the Cty position that a two
step grievance procedure, not including the arbitration step, is
sufficient for a bargaining unit the size of H ghwood's police

officer unit. It also nmakes sense where such a small unit is
concerned that the Chief would want to participate in the process
at the earliest step. The Union's proposal, if adopted, could

result in a situation where an i mredi ate supervi sor settles a
grievance on terns that the Chief would not find acceptable. The
Cty and the Chief would neverthel ess have to accept the

settl ement under the Union's proposal.

On the other hand there is nerit to the Union's
objection that the City's proposal is very vague about the
interaction of the i mredi ate supervisor and the Chief at step 1
or even what the role of the supervisor is. Nor is the neaning
cl ear of the |anguage that "the enpl oyee nust prove the filing is
tinmely" where the grievance is filed nore than seven cal endar
days after the event giving rise to the grievance. Mist the
enpl oyee prove it to the nmanagenent official hearing the
grievance or to the arbitrator if the grievance goes to
arbitration?

If the Gty is correct inits position that in every
case an enpl oyee should be aware of an event giving rise to a
grievance within 90 days, then presumably an arbitrator would
find a grievance not arbitrable if filed nore than 90 days after
the event. The arbitrator believes that, with one addition, the
| anguage of the Union proposal gives the Gty sufficient
protection by requiring reasonable diligence on the enpl oyee's
part if the grievance is filed nore than seven days after the
event that is the basis of the grievance. The addition would be
a provision that even where a grievance filed nore than seven
days after the event giving rise to the grievance is found to be
arbitrable, no nonetary renedy nay be awarded effective prior to
the date of the grievance.

The arbitrator finds that the clause setting forth the
procedure to be followed in processing a grievance should read as
fol | ows:

Section 6.2. Procedure. The parties acknow edge
that it is usually nost desirable for an enpl oyee and
his i mredi ate supervi sor to resolve probl ens through
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free and informal communications. |f, however, the

i nformal process does not resolve the matter, the

grievance will be processed as foll ows:

Step 1: Any enpl oyee who has a grievance shall submt
the grievance in witing to the Chief, or the
Chi ef's designee. The grievance shal
contain a full statement of all rel evant
facts, the provision or provisions of this
Agreenment which are alleged to have been
violated, and the relief requested. To be
tinmely, the grievance nust be presented no
| ater than seven (7) cal endar days after the
act, event, or comrencenent of the condition
which is the basis of the grievance or seven
(7) calendar days after the enployee, through
the use of reasonable diligence, should have
had know edge of the act, event or
commencenent of the condition which is the
basis of the grievance. The Chief, or the
Chi ef' s designee, shall respond to the
grievance in witing within seven (7)
cal endar days. Were a grievance filed nore
than seven days after the event giving rise
to the grievance is found to be arbitrabl e,
no nonetary renmedy nmay be awarded effective
prior to the date of the grievance.

Step 2: If the grievance is not settled at Step 1
the witten grievance shall be presented by
t he enpl oyee or by the Chapter representative
to the Mayor or the Mayor's designee, no
| ater than seven (7) cal endar days after the
date of the response of the Chief, or the
Chi ef's designee. The Mayor, or the Mayor's
desi gnee, may neet with the enpl oyee and/ or
the Chapter representative in an effort to
resolve the grievance within seven (7)
cal endar days after the Mayor, or the Mayor's
desi gnee, receives the grievance. The Myor,
or the Mayor's designee, shall reply to the
grievance within seven (7) cal endar days
after the date of the neeting, or, if there
is no neeting, within ten (10) cal endar days
after the witten grievance was received by
the Mayor, or the Mayor's designee.

ARBI TRATI ON PROVI SI ON
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According to the City's brief the Union is in agreenent
with the Gty's proposal for Section 6.3 Arbitration. Consistent
with the Gty's representation is the fact that the Union has not
addressed Section 6.3 in its brief. The arbitrator calls the
parties' attention, however, to the fact that the follow ng
sentence in the Cty's proposal for Section 6.3 appears to have
some words m Sssing:

If the request to arbitrate upon an arbitrator to hear
the grievance, they shall request the Federal Mediation
and Conciliation Service to submt a panel of seven (7)
proposed arbitrators.

Probably what was intended was sonething like the foll ow ng:

If the parties are unable to agree upon an arbitrator
to hear the grievance, they shall request the Federal
Medi ati on and Conciliation Service to submt a panel of
seven (7) proposed arbitrators.

The first sentence of Section 6.3 should al so probably be
corrected by deleting the followng words fromthe second |ine of
that sentence: "its witten notice of the appeal"”. The sentence
woul d then read as foll ows:

A grievance not settled in Step 2 may be appeal ed by
the Chapter to arbitration by serving on the City, not
|ater than fifteen (15) cal endar days after the date of
the reply of the Mayor, or the Mayor's designee, a
witten request to arbitrate, setting forth
specifically the issue or issues to be arbitrated.

SECTION 6.5. TIME LIMTS

Section 6.5 appears to have been TA' d. However, the
first sentence of that section in its present form does not read
right. Probably sonmething of the foll ow ng order was intended:

If a decision is not rendered by the Gty wthin the
time limts provided for in this grievance procedure,
the grievance shall be deened denied, and the aggrieved
enpl oyee or the Chapter may i mredi ately appeal the
grievance to the next step or to arbitration as

provi ded above.
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SECTI ON 8.2 - WORKDAY and SHI FT

Union Final Ofer

The Union's final offer on Section 8.2, Wrkday and
Shift, provides as foll ows:

ARTI CLE VITI - HOURS OF WORK AND OVERTI ME

Section 8.2. Wrkday and Shift. Except as provided
el sewhere in this Agreenent, the normal workday of
covered officers shall be eight and one-half (8.5)
hours. Covered officers will work a four and two
schedul e, specifically, four consecutive days on
foll owed by two consecutive days off. Shift selection
will be based on seniority. Each officer will be
allowed to pick his shift and submt his choice of
shift for the follow ng year by Decenber 1.

Cty Final Ofer

The Gty final offer on Section 8.2 states as foll ows:
ARTICLE VIl - HOURS OF WORK AND OVERTI ME

Section 8.2. Wrkday and Shift. Currently the Cty
has schedul ed the normal workday of covered officers to
be ei ght and one-half (8.5) hours. Further, covered
officers are currently scheduled to work a four and two
schedul e, specifically, four consecutive days on duty,
foll owed by two consecutive days off. The Cty shal
attenpt to mai ntain such workday and schedul e, however
the Gty reserves the right to change the workday and
schedul e rotati on.

Shift selection will be generally based on
seniority. FEach officer will be allowed to submt his
choice of shift for the followi ng year by Decenber 1 or
such other date as directed by the Chief of Police.

Not wi t hst andi ng sel ection of shift by seniority, the
Cty shall have the right to deny such shift selection
as to one duty slot per shift. Such duty slot may be
filled at the Cty's discretion with an officer that
does not have the greatest seniority where the City
determ ned that other scheduling criteria are nore
critical. Such determ nation may be based on mnority,
ethnic, gender, |anguage, or other criteria determ ned
appropriate by the Cty.
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Uni on Position on Wirkday and Shift

The Union objects to the City's retention of the right
to change shift length in its discretion and to fill one duty
slot per shift without follow ng seniority. The Union argues
that the current systemis working well and that no evidence has
been introduced to show why flexibility is necessary. "Since the
City has failed to neet their burden,” the Union contends, "their
proposal should be rejected in favor of the Union's | anguage."”

Cty Position on Wrkday and Shift

The City asserts that the reason for its proposal is to
ensure that its nost experienced and senior officers do not work
only days with the | east experienced on nights. Its version, the
City states, also allows its shifts to be diversified wth regard
to such characteristics as race and national origin and talents
such as bilingualism The power to change the schedule, the Gty
argues, can also affect the budget because of additional
overtinme. As nonunion jurisdictions, the City asserts, the
conparabl e municipalities are able to change the workday or shift
schedul e as they deem advi sabl e.

Fi ndi ngs and Concl usi ons on Wor kday and Shift

The Union asserts that it wants to continue the status
quo with regard to shift scheduling. The fact is, however, that
t he H ghwood police officers have not always had the sanme work
schedule. The current Chief of Police, in 2001, inaugurated the
present arrangenent of four days on and two days off. The
arbitrator's experience has been that in the great majority of
police contracts managenent retains the right to determ ne the
schedule for the hours and shifts to be worked each day. It is
al so a normal managenent function to be able to change shift
assignments in accordance wth operational needs.

For the foregoing reasons the arbitrator will not adopt
the Union's proposal on Section 8.2. The arbitrator believes
that the officers' interests are adequately protected by the
Cty's conmtnment to attenpt to maintain the present workday and
schedule. Wth regard to shift selection it is reasonable to
give the City the discretion to depart fromstrict seniority for
one duty slot per shift. The desirability of having an adequate
m x of seasoned and new officers and other operational
consi derations nmake it reasonable to allow departure fromstrict
seniority with regard to shift assignnments. The arbitrator
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believes the City proposal to be well within the normof what is
found generally in collective bargai ning agreenents coveri ng
police officers. That proposal will be adopted.

SECTI ON 8.3 - OVERTI ME PAY AND SCHEDULI NG

Union Final Ofer

The Union final offer on Section 8.3, Overtine Pay and
Scheduling, is as follows:

Section 8.3. Overtine Pay and Schedul i ng. Hours
wor ked beyond the covered officers regular schedul e

will be paid on the basis of one and one-half (1-7)
tinmes the enpl oyee's regular straight-tinme hourly rate
of pay. For the purposes of overtine conpensation,
"hours worked" shall include sick tinme, vacation tineg,
holiday tinme, conpensatory tinme and all other

aut hori zed paid | eave tine.

When an overtinme assignnent becones avail abl e,
assignment of overtime will be done by seniority, and
offered to all covered enployees first. |If no full-
time officer volunteers to work the overtine
assignnment, the Chief or his assignee, shall order out
an officer by reverse seniority, unless the assignnent
isto be filled by a part-tine officer. No officer can
refuse to work an overtinme assignnment when ordered to
do so, unless extenuating circunstances prevented
hi m her fromcom ng to work.

Cty Final Ofer

The Gty proposal on Section 8.3, Overtinme Pay and
Scheduling, is as foll ows:

Section 8.3. Overtine and Schedul ing. Overtine
shall be calculated in accordance with the Fair Labor
Standards Act. The City currently has a 28-day tour of
duty work period, which is used in calculating
overtime; however the City reserves the right to use
ot her work periods permtted by the Fair Labor
Standards Act. Such tour of duty inplenented by the
Cty fromtine totinme is hereinafter referred to as
"Tour of Duty".

Covered officers may be offered overtinme or open
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shift assignnent, the Chief or his designee reserves
the right to fill the assignnent by a part-tinme
officer. Further, no officer can refuse to work an
overtinme assignnment when ordered to do so. Wrk tine
whi ch extends beyond the end of shift is not a per se
overtinme assignnent.

Uni on Position on Overtine Pay and Schedul i ng

The Union asserts that the two things it seeks by its
proposal are that benefit tine be included in the overtinme
cal cul ation and that overtine be offered to unit nenbers first,
by seniority. Benefit tine should be included in the overtine
cal cul ation, the Union argues, because otherwi se an officer is
penal i zed for using benefit time, thereby defeating its purpose.
A possi bl e conprom se, according to the Union, would have been
an offer to include benefit tine except for sick time, but, it
observes, the Enployer did not do so.

The Union notes that part-tine officers can be used to
fill overtine slots and receive overtine pay at tine and a half
after 40 hours. The full-tinme officers, the Union asserts, want
to be treated the sane way, except that they are willing to work
the full 171 hours in a 28 day work period before they are given
the choice to receive pay or conpensatory tine. |n exchange for
not receiving overtinme until having worked 171 hours, the Union
states, the officers are requesting that all overtine
opportunities be offered to themfirst. This would not increase
City costs significantly, the Union argues, because the Gty is
al ready incurring increased costs for part-tinme officers to cover
current needs of the departnent. Increased overtine costs can
al so be avoided, the Union asserts, by increasing the full-tine
staff.

Overtinme is currently offered by seniority, the Union
states, and it expresses puzzlenment why the Gty does not want to
commt itself to continuing the status quo. The Union notes that
the Gty proposal is silent on how overtine is to be assigned to
full-time officers. |Its proposal, the Union argues, is the nore
reasonabl e and shoul d be adopted. The Union views the City
proposal as "extrene."

Cty Position on Overtine Pay and Schedul i ng

The City argues that it has presented uncontroverted
evidence in testinony and budget docunents that its final offer
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is within budgetary constraints and i s as generous as possible

wi thout requiring the taxpayer-citizens of H ghwood to pay

i ncreased taxes. The uncontroverted testinony of M. Bill Lolli,
the CGty's financial consultant, the Cty argues, establishes
that there is no reserve in the budget to pay for any increase
sought by the Union.

The Gty asserts that whether overtinme is paid in noney
or in conpensatory time off is currently within the discretion of
the Gty and that the Gty proposes that it remain so for
budgetary reasons. Regarding the Union proposal to have the
taki ng of conpensatory tinme solely vested in the officers, the
City argues that the Union has failed to show that any conparable
community provides that request. "The taxpayer-citizens of
H ghwood," the City asserts, "should have their interests prevail
on this issue."

Fi ndi ngs and Concl usi ons on Overtinme Pay and Schedul i ng

The Union's offer would not only require the City to
pay cash wages instead of conpensatory overtinme but would al so
prevent the Gty fromusing part-tinme enpl oyees at straight-tine
wages instead of police officers at overtine rates. |In addition,
t he Uni on proposal requires all paid tinme, including sick |eave,
to be counted as hours worked for overtinme purposes. The
arbitrator is aware that there are many coll ective bargaining
agreenents for police officers that require cash paynent, instead
of conpensatory tinme, for overtine hours. This is also true of
counting paid | eave as hours worked when figuring overtine hours
wor ked.

In many, if not nost cases, however, where the
col l ective bargai ni ng agreenent has such provisions, the
conparabl e jurisdictions provide simlar benefits. In this case
the Union is asking the arbitrator to award very significant
changes with regard to conpensation, overtine scheduling, and the
use of part-tinme enployees without making a record in how these
i ssues are addressed in conparable conmmunities. The fact that
the other jurisdictions do not have coll ective bargaining
agreenents is not a good enough reason for dispensing with the
dat a.

The only conparative information provided in the record
on the overtine issue is that Spring Gove and Fox R ver G ove
provi de no overtinme pay and that Round Lake and Lakenoor provide
sone at tine and a half. There is no further clarification of
the situation at Lakenmobor and Round Lake. Nor is there
conparative data on the issue of counting paid | eave as tine
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wor ked for overtime conputation. The record is also conpletely
silent about how the other communities handle part-time officers
or whether or not they even enploy part-tinme officers.

The changes sought by the Union through its proposal
for Section 8.3 can have a significant inpact on the Gty's
budget. A party that seeks such significant changes in the
status quo as the Union does with its proposal on overtine and
schedul i ng has a burden to present sonething nore than an
argunent that it would be reasonable to grant the changes it is
proposing. These are issues that are normally negotiated in
col | ective bargaining where they can be handled in a
conprehensive fashion with give and take on both sides. Here the
arbitrator is confronted with a proposal that he nust accept in
its entirety or reject. The inadequacy of the record in this
case does not permt the arbitrator to accept the Union proposal
inits entirety.

The arbitrator will adopt the Gty proposal on Section
8.3. The arbitrator notes that the comma in the first sentence
of the second paragraph should probably be a period. Wth a
comma, the | anguage is confusing.

SECTI ON 8.7 - COVPENSATORY TI ME

Uni on O fer

The arbitrator is taking this provision out of order
because it is closely related to the subject matter of Section
8. 3.

Uni on O fer

The Union final proposal on Section 8.7, Conpensatory
Time, states as foll ows:

Section 8.7. Conpensatory Tine. An enployee shal
have the option of accruing up to a maxi num of four
hundr ed- ei ghty (480) hours of conpensatory tine in |lieu
of overtine pay. The use of acquired conpensatory tinme
is subject to the approval of the Chief of Police.
Requests to use conpensatory tinme shall not be
unr easonably deni ed. Accrued conpensatory tinme shall,
if practicable, be used within the same fiscal year in
which it has been accrued. No nore than two hundred
forty (240) hours shall be carried over to the next
cal endar year. Any unused conpensatory tinme that an
enpl oyee has at tinme of separation fromCty enpl oynent
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(including retirenent) shall be paid off at the

enpl oyee's straight-tinme hourly rate of pay as of the
enpl oyee' s | ast day of enploynent. Whenever an

enpl oyee has reached the maxi mum of four hundred eighty
(480) hours of conpensatory tinme, he/she shall be paid
overtinme at the applicable rate specified in this
Article for all overtinme hours worked.

Cty Final Ofer

The City final offer on Section 8.7, Conpensatory Tine,
is as foll ows:

Section 8.7. Conpensatory Tinme. In accordance with
the Fair Labor Standards Act, at the Cty's option, it
may pay the covered officer, or accumul ate conpensatory
time hours up to the maxi mumpermtted under the Fair
Labor Standards Act (currently four hundred-eighty
hours). In the event hours are accunul ated as
conpensatory tinme the hours and pay the enployee at his
then current rate. Further, any covered officer may
request paynent for any accunul ated conpensatory tine,
which may be paid at the Cty's option at the covered
officer's then current rate.

The Uni on Position on Conpensatory Tine

The Union requests that officers be allowed to choose
whet her to receive overtinme pay or conpensatory tine for al
hours worked in excess of their work schedule. The Union argues
that since under both sides's proposals an officer cannot refuse
assigned overtinme when ordered to do it, the officer nust be
awarded the right to receive pay in the manner he or she sees
fit. Oficers, the Union urges, should have sone control over
the overtine process and requesting that they make the deci sion
on pay is not too much to ask. This is especially inportant, the
Uni on asserts, because there is a history of denial of requests
to use conpensatory tine.

Further, the Union contends, Chief Wrnick's nmenorandum
dat ed August 29, 2003, on the subject Conpensatory Tinme Pay Quts
indicates that the City already has agreed to cash out overtine.

Nor, according to the Union, does the evidence suggest that the
officers will conpletely reject paynent in conpensatory tine.
There is therefore no basis in the Union's view for the belief
that if officers are allowed to choose, the Gty wll end up with
i ncreased overtine cost.
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The Union argues that the Gty offer should al so be
rej ected because it contains | anguage that does not nake sense.
The second sense, according to the Union, is supposed to explain
how conpensatory tinme is awarded, accunul ated, and recorded, but
the sentence itself is nonsensical and will invite grievances
regarding its interpretation.

Finally, the Union argues that the practice in the
conparabl e jurisdictions supports its proposal. The Kil deer
Sal ary Survey, the Union asserts, shows that Round Lake,
Lakenoor, Fox River Gove, and Spring G ove all pay overtine
conpensation with pay and conpensatory tine. H ghwood, the Union
contends, is the only community that does not.

The City's Position on Conpensatory Tine

The City asserts that the only differences between its
and the Union's proposals on conpensatory tinme are in the nmaxi mum
anount of conpensatory tine an individual can carry over from
year to year and in the ability of the Gty to cash out
conpensatory tinme at its discretion. |Its version should be
accepted, the City argues, because it allows the Cty flexibility
in its budget.

Fi ndi ngs and Concl usi ons on Conpensatory Ti nme

There is a discrepancy between the City's table
conparing benefits between H ghwood and t he ot her conparable
jurisdictions (Cty Goup Exhibit 22) and the Kil deer survey
(Union Exhibit 13). For the category "Pay or Conp Tinme" the
Ki | deer survey shows that the four conparable jurisdictions al
give either pay or conp tinme but that H ghwood provides only conp
time. The City table of conparison, however, equates H ghwood
with the other four communities in giving either pay or conp
tinme.

In a sense, however, it is inaccurate to say that
H ghwood gi ves pay or conp tine to the extent that H ghwood
retains the power to deny any pay and to insist that all overtine
be taken in conp tinme. To the degree that the Kil deer survey
makes a distinction between H ghwood and the other jurisdictions
it my be on the basis that wwth the other jurisdictions the
discretion lies with the enpl oyee rather than the enpl oyer
whet her the conp tinme will be taken in cash or time off. |If that
in fact is the case, then the criterion of conparability clearly
favors the Union final offer on conp tinme. However, the record
is not clear what "Pay or Conp Tinme" on the Kildeer survey neans.
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The Kil deer survey and the Cty table are both in
agreenent that two of the jurisdictions, Lakenoor and Round Lake,
provi de for sone paynent of overtine at tine and a half. Based
on his experience in interest arbitration with other parties the
arbitrator is aware that many jurisdictions pay cash for al
overtinme worked or else give the enpl oyee the choice whether to
take overtinme in cash or in tinme off. On the whole, the
criterion of conparability appears to favor the Union proposal.

According to the testinony of the Chief of Police, he
attenpts to honor all requests for cash in lieu of tinme off (Tr.
720). In addition, when an officer takes conp tine, the Cty may
have to replace that officer with a part-tinme worker, who wll be
paid cash, or another police officer on overtine. That officer
may al so eventually cash out his overtinme. Thus the Gty is
al ready incurring substantial cash costs for overtine paynment or
for wage paynents to part-tinme officers filling in for full-tine
officers off work on conpensatory tine. On the whole, therefore,
it does not seemthat the financial inpact on the Gty of
adoption of the Union's offer will be significant.

The arbitrator will adopt the Union proposal on
conpensatory tinme. It should be noted that this does not
contradict the arbitrator's finding with regard to Section 8. 3.
Section 8.3 is concerned with the cal culation of overtinme but not
its paynent.

SECTION 8.4 - COURT TI ME

Union Final Ofer

The Uni on proposal on Section 8.4, Court Tine, is as
fol |l ows:

Section 8.4. Court Tine. Effective upon
ratification of this Agreenent by both parties, an
enpl oyee who is required to nake court appearances or
remain on-call for court appearances, on behalf of the
Cty during the enployee's off-duty hours will receive
pay for all hours worked at the rate of one and one-

half (1-?) times the enployee's regular hourly rate-
with a m ni num guarantee of two (2) hours.

Cty Final Ofer

The Union offer on Section 8.4, Court Tine, provides:
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Section 8.4. Court Tine. Effective upon
ratification of this Agreenent by both parties, an
enpl oyee who is required to nake court appearances or
remain on-call for court appearances, on behalf of the
Cty during the enployee's off-duty hours will receive
pay for all hours worked with a m ni nrum guar ant ee of
t hree hours.

Uni on Position on Court Tine

The Union states that the difference between its and
the Gty's proposal is negligible. "Both proposals,” the Union
states, "seek to pay the officers the sane anount of overtine."

The difference between their offers, the Union asserts, "is that
the Uni on proposal seeks to define off-duty court appearances as
overtinme." According to the Union, since off-duty court

appearances are outside the normal work schedule, officers should
get paid tinme and a half for this work. There is no evidence,
the Union asserts, that the current practice includes the three
hours' court credit toward the overtinme calculation. |Its
proposal in the Union's view sinplifies matters by not i ncluding
court tinme in the overtinme calculation and treating such off-duty
appearances as sinple overtine. |Its proposal is not unreasonable
and nmakes commobn sense, the Union argues, and therefore should be
adopt ed.

Cty Position on Court Tine

Its proposal should be adopted, the City contends,
because Hi ghwood al ready provides for nore than all other
conpar abl es by guaranteeing a m ni num of three hours' court tinme
as opposed to two hours by the other jurisdictions. The Union's
proposal of always requiring paynent at time and a half, the Cty
argues, is inappropriate and an undue burden on the taxpayers.

Fi ndi ngs and Concl usi ons on Court Tine

The Gty correctly points out that its three hour
m ni mum court tinme paynent is higher than all of the other
conpar abl es, who pay a mninmumof two hours. There is no
evi dence that any of the other conparable jurisdictions treats
court tinme as guaranteed overtime. The City's offer will be
adopt ed.

SECTION 8.5 - CALL-BACK PAY
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Union Final Ofer

The Union final offer on Section 8.5, Call-Back Pay, is
as follows:

Section 8.5. Call-Back Pay. A call-back is defined
as an official order or assignnent of work which does
not continuously precede or follow an officer's
schedul ed wor ki ng hours and invol ves the officer
returning to work after the officer has worked a shift,
or answering a page placed by the Departnent concerning
of ficial business while the officer is off-duty. A
cal | -back shall be conpensated at one and one-half (1-
?) times an enpl oyee's regular straight-tinme hourly
rate of pay for all hours worked on call-back, wth a
two (2) hour m ni num

Cty Final Ofer

The City proposal provides:

Section 8.5. Call-Back Pay. A call-back is defined
as an official order or assignnent of work which does
not continuously precede or follow an officer's
schedul ed wor ki ng hours and invol ves the officer
returning to work after the officer has worked a shift,
or answering a page placed by the Departnent concerning
of ficial business while the officer is off-duty.

Uni on Position on Call-Back Pay

H ghwood, the Union asserts, is the only community
anong the conparabl es that does not provide this benefit to its
officers. It is fair and reasonable, the Union contends, that an
of ficer should be paid tine and a half for work outside the
normal wor k schedul e.

Cty Position on Call-Back Pay

The City opposes a m ni num guarantee for call-backs to
wor k and contends that they should be paid at "the then
appropriate rate rather than the Union's mandatory paynent at
time and one half."
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Fi ndi ngs and Concl usi ons on Cal | - Back Pay

All of the conparable jurisdictions provide a two hour
m ni mum for call-backs. The arbitrator adopts the Union's
pr oposal .

SECTION 8.8 - SH FT MAXI MUM and TURN- AROCUND

Union Final Ofer

The Union final offer on Section 8.8, Shift Muxi mum and
Turn-around, is as foll ows:

Section 8.8. Shift Maxi mum and Turn-around. No
covered enpl oyee shall be scheduled to work w thout
allowing for twelve (12) hours off between the
conpletion of one shift and the start of their next
regular shift, nor wll they be scheduled to work nore
than four (4) consecutive days in any six (6) day
peri od.

Cty Final Ofer

The City proposal for Section 8.8, Shift Maxi mum and
Turn-around, states as foll ows:

Section 8.8. Shift Mxi num and Turn-around. Under
normal operating conditions no covered enpl oyee shal
be required to work nore than sixteen (16) consecutive
hours including the normal tour of duty and ot her
police-related details. Except the follow ng do not
count in the sixteen hour maxi mum

A Vol untary overtime or other agreenment to work
(such as shift trades);
B. The Chief or his designee may suspend

application of this provision during
ener gency or exigent circunstances.

Uni on Position on Shift Mxi num and Turn-around

The Union contends that its proposal should be adopted
for reasons of safety. It acknow edges that the Cty proposal
represents the status quo. The Union argues that the Gty has
the flexibility of holding officers over their normal 8.5 hour
shift due to an energency even under the Union proposal because
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t he managenent rights clause allows the City to suspend operation
of the Agreenent if a civil energency occurs. The Union asserts
that the Gty offered no evidence why a maxi nrum of 16 hours is
necessary.

City Position on Shift Mxi mum and Turn-around

It prefers its proposal, the City asserts, because, as
Chief Wernick's testinmony confirnms, an officer can safely work a
16 hour shift. Continuous work of this |ength has, on occasion,
been required, according to the GCty, in emergency situations
which are by their very nature unpredictable. 1t should be
allowed this flexibility, the Gty contends.

Fi ndi ngs and Concl usi ons on Shift Maxi mum and Tur n- around

The Uni on has produced no conparative data supporting
its proposal for a mandatory 12 hour hiatus between shifts or for
barring nore than four consecutive days of work in any six day
period. It has presented no evidence of a situation where safety
has been conprom sed by the current scheduling practice. Nor
does the Union offer provide for energencies of a | esser degree
than an officially declared civil energency. The City offer wll
be adopt ed.

SECTION 8.10 - MEAL TI MES

Union Final Ofer

The Union offer on Section 8.10, Meal Tines, states as
foll ows:

Section 8.10. Meal tinmes. Al covered enpl oyees
will be entitled to a 30 mnute, paid neal break during

their shift. 1In addition they wll also get two (2)
fifteen (15) mnute breaks during their regular shift
to be used at their discretion. |If any of these breaks

are interrupted either by managenent order or request,
or to performobligatory police duties, the affected
officer shall be allowed to take the allotted break at
sone ot her point during his or her shift.

Cty Final Ofer

Section 8.10. Meal tinmes. Al covered enpl oyees
will be entitled to a 30 mnute, paid neal break during

58



their shift. There shall be no additional pay if the
meal is interrupted because of exigent circunstances.

Uni on Position on Meal Times

The Union contends that its offer does no nore than to
preserve the status quo since in practice officers are permtted
to take the breaks it seeks to formalize in the contract.

City Position on Meal Tines

The City asserts that it prefers its proposal "because
of ficers can and do conbine their 'wal k-and-talk' tinme with
vi siting businesses, using restroons and having refreshnents.”
It argues that the Gty version "prevents clains for additional
pay if a nmeal period is interrupted which is the source of nuch
l[itigation in the wage and hour area for police officers.”

Fi ndi ngs and Concl usi ons on Meal Ti nes

The Union has presented no infornmation regarding the

practice with respect to breaks in the conparable jurisdictions.

The arbitrator is not aware based on his own experience in
interest arbitration proceedings that provision for making up
interrupted breaks is common in police contracts. The arbitrator
believes that this issue is best left to negotiations between the
parties. This is especially true here where the Union has
presented no evidence that taking breaks has been a problemfor
H ghwood officers. The arbitrator will adopt the Cty offer.

SECTION 9.1 - VACATION ELIGBILITY and ALLOMNCES

Union Final Ofer

The Union final offer on Section 9.1, Eligibility and
Al l owances, with regard to vacations is as foll ows:
ARTI CLE | X - VACATI ONS

Section 9.1. Eligibility and Al onances. Al
enpl oyees shall be eligible to use paid vacation after
conpletion of their probationary period. Enployees
shal|l start to earn vacation tine as of their date of
hire. Vacation tinme shall be earned each pay period in

59



whi ch the enployee is on the active payroll, based on
the foll owm ng schedul e:

Lengt h of Continuous Active Days Earned Per Year
Service

1 to 3 years 10 days

3 years to 8 years 15 days

Over 8 years 20 days

Vacation tinme may be carried over fromone year to the
next if approved in witing by the Cty Adm nistrator
or designee. Al requests for carryover will not be
unr easonabl y deni ed.

Cty Final Ofer

The Gty final offer for Section 9.1, Eligibility and
Al | owances, regarding vacations provides as foll ows:

ARTI CLE | X - VACATI ONS

Section 9.1. Eligibility and Al onances. Al
enpl oyees shall be eligible to use paid vacation after
conpl etion of one year of service. Enployees shal
start to earn vacation tine as of their date of hire.
Vacation tinme shall be earned each pay period in which
the enpl oyee is on the active payroll, based on the
foll ow ng schedul e:

Lengt h of Continuous Active Days Earned Per Year
Service

1 to 5 years 10 days

5 years to 10 years 12 days

10 years to 15 years 15 days

15 years to 20 years 17 days

Over 20 years 20 days

Vacation tinme may be carried over fromone year to the
next if approved in witing by the Chief or his
designee. All requests for carryover will not be
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unr easonabl y deni ed.

Uni on Position on Vacation Eligibility and Al owances

In an effort to inprove the econom c package so that it
isinline with the econom c benefits of the conparables, the
Uni on asserts, it seeks to shorten the tinme period for
accunul ating vacation tinme off. It is not seeking to increase
t he maxi num benefit of 20 days, the Union notes. The status quo
which the City seeks to preserve, the Union contends, is
i nsufficient when neasured agai nst the conparable communities.

For exanple, the Union points out, every conparable
community allows 20 days of vacation after 10 years, but H ghwood
woul d have its officers wait 20 years. The Union notes that
because of turnover no one in the bargaining unit would be
entitled to nore than 15 days of vacation under its proposal for
the term of the contract. It contends that its proposal would
have no real effect on the Cty's costs because there are only
seven bargaining unit officers and nost would receive only two
weeks of vacation. The Union contends that the City's vacation
al |l omance schedul e contributes to the high turnover of officers
in the departnent.

Cty Position on Vacation Eligibility and Al owances

The City asserts that its offer is 6.6 years above the

average and that the Union's, is 5.4 years bel ow the average. It
states that it is interested in encouraging and rewardi ng
enpl oyees who stay in the departnent. |In addition, in support of

its proposal, the City notes that it is the sane as what is
provided to all other City enpl oyees.

Fi ndi ngs and Concl usi ons on Vacation Eligibility and Al |l owances

Many interest arbitrators viewtheir role as an
extensi on of negotiations, as an effort to determ ne what the
parties as reasonabl e negotiators would or should have agreed to.
In this arbitrator's opinion adoption of the Union's offer on
vacation all owance woul d be inconsistent wwth that role. It is
not common in | abor negotiations for an enployer with a vacation
benefit of 20 days of vacation after 20 years and 15 days, after
10 years to agree to inprove its benefit in one fell swoop to 20
days after 8 years and 15 days after 3 years. This is especially
true where, as here, the demand nade of the enployer is
significantly nore generous than simlar enployers are providing.
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The Uni on proposal seeks to nove too far too fast.

As indicated, the vacation benefit in the conparable
jurisdictions does not justify acceptance of the Union proposal.
The other jurisdictions all provide 20 days of vacation after 10
years, and three of them 15 days of vacation after 5 years. The
remai ni ng conparable community allows 15 days after 7 years. The
Union is thus demanding a significantly better vacation all owance
t han any of the conparable jurisdictions.

The arbitrator agrees that inprovenent is warranted in
the Gty vacation benefit when conpared wwth what is provided in
the conparable jurisdictions. However, since the arbitrator is
not enpowered to nodify the Union proposal on vacation all owance
and he finds it inappropriate for the reasons stated, the
arbitrator is unable to adopt the Union offer. The Gty's final
offer will be adopted.

SECTI ON 9.3 - SCHEDULI NG or PROCEDURE TO REQUEST VACATI ON TI ME

Union Final Ofer

The Uni on proposal for Section 9.3 is as foll ows:

Section 9.3. Scheduling. Vacation hours accrued at
the end of each pay period are avail able for use by the
covered enpl oyee. After satisfactory conpletion of the
probati onary period, new officers may schedul e vacation
accrued during the probationary period.

Vacations shall be schedul ed one tine per year by
shift during Novenber prior to the cal endar year for
whi ch vacations are being selected. Each officers
[sic] will submt a witten request for either the
officer's full vacation (i.e., one block of consecutive
days) or for two or nore segnents (i.e., two equa
bl ocks of consecutive days). All vacation picks shal
be made by seniority. Should an officer opt to split
hi s/ her annual vacation into segnents, said officer
nmust indicate which segnent is his/her "first split”
choice. Wien all full and first split vacation
requests have been determ ned, second split segnents
will be determined for all officers opting to split
t heir vacation.

It is expressly understood that the final right to
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desi gnat e vacati on periods and the maxi num nunber of
enpl oyee(s) who nay be on vacation at any one tinme is
exclusively reserved by the City in order to insure the
orderly performance of the police services provided by
the Cty.

Cty Final Ofer

The City's proposal for Section 9.3 is as foll ows:

Section 9.3. Procedure to Request Vacation Tine.
Enpl oyees wi shing to schedul e vacation tine shall file
an application in witing requesting said vacation in
accordance wth General Order 9.8. Such application
shall be filed, a reasonable tinme in advance, but in no
event less than ten (10) days in advance of the
proposed vacation. The application nmust be
approved/ di sapproved by the Chief of Police. 1In
schedul i ng vacation for enployees within the
departnent, priority will be given to enployees with
the greatest |ength of service.

Uni on Position on Section 9.3

There is virtually no difference between the intent of
the Gty and the Union proposals, the Union asserts. |Its
proposal, according to the Union, "is nore specific and detailed
inits procedure, especially in regard to splitting vacation into
segnents and how this should fairly be adm ni stered anongst al
menbers so that everyone has a fair chance to receive their
request.” It is also, the Union states, "nore clear in how
seniority shall control selection.” Because of "its detail and
clarity,” the Union argues, "the Union's | anguage is nore
reasonabl e, and does not significantly differ fromthe Cty's
proposal. Therefore," the Union continues, "it should be
accepted. "

City Position on Section 9.3

The City argues that its version is preferable "because
it allows the Gty toretain flexibility in vacation scheduling
and is currently being used in the H ghwood Police Departnent.”
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Fi ndi ngs and Concl usi ons Regardi ng Section 9.3

It seens to the arbitrator that the Gty's proposal is
nor e advant ageous to the police officers than the Union's. The
Uni on of fer provides that "Vacations shall be schedul ed one tine
per year by shift during Novenber prior to the cal endar year for
whi ch vacations are being selected.” Oficers who wish to take
their vacation in segnments nmust do so in "equal blocks of
consecutive days" and by Novenber 1.

According to Chief Wernick's testinony, under the
status quo, continued by the Gty proposal, enployees who wish to
take a vacation in a segnent of |ess than one week can del ay
submtting their vacation request (Tr. 728).** This would be
hel pful to officers who, for exanple, are not able to say in 2004
preci sely when they m ght want to take off three consecutive days
in 2005 for a short holiday with a spouse or famly. The
arbitrator cannot see any clear advantage of the Union proposal.
Nor has the Union pointed out any problens that officers have
encountered in planning their vacations that the Union offer
woul d solve. The arbitrator will adopt the Gty proposal on
Section 9. 3.

HCOLI DAYS, PERSONAL DAYS, SI CK DAYS

Hol i days

Union Final Ofer

The Uni on proposal for Section 10.1, Holiday, is as
fol |l ows:

Section 10.1. Holiday. Each covered enpl oyee will
receive the follow ng holidays off with full pay:

New Year's Day Menori al Day
| ndependence Day Labor Day
Thanksgi vi ng Day Thanksgi vi ng Fri day

3The Deputy Chief of Police's meno dated 1 Decenber 2003
which is in the record as a Union exhibit, supports the Chief of
Police's testinony that requests for vacation | eave of three days
or less need not be submtted by Decenber 3L1.
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Chri stnmas Eve New Year's Eve
Chri st mas Day

Cty Final Ofer

The City proposal for Section 10.1, Police Personnel
Hol i day Provisions, states as foll ows:

Section 10.1. Police Personnel Holiday Provisions.
Full -time police personnel who are required to work on
the foll om ng designated holidays:

New years Day

Menori al Day

| ndependence Day

Labor Day

Thanksgi ving Day (fourth Thursday of Novenber)
Friday after Thanksgi ving

Chri st mas Day

will (at the option of the GCty) receive either
equivalent time off, or additional conpensation (See
10.3). If equivalent tine off is selected by the Cty,
t he enpl oyees shall request the equivalent time off to
be scheduled within the cal endar year. The scheduling
of such equivalent tine off shall be
approved/ di sapproved by the Chief of Police. The
procedure for scheduling and taking the equivalent tine
of f shall be established by the Chief of Police.

No equi valent time off or personal days may be
accunul ated from one cal endar year to another unless
t he enpl oyee denonstrates extraordinary need to do so,
and a witten request to do so is submtted by the
enpl oyee to the Chief of Police within the cal endar
year and approved by him Approval may be deni ed by
the Chief of Police in his sole and absol ute
di scretion. If denied, no conpensation shall be paid
for the enployee's failure to schedul e personal days or
equi valent tinme off for holidays during the cal endar
year.

Uni on Position on Section 10.1

The Union asserts that the Gty proposal to remain at
seven hol i days woul d nmake Hi ghwood | ast in the rankings anong the
conparabl e jurisdictions for holiday benefits. Raising the
nunber of holidays to nine, the Union states, "would keep
H ghwood in the mddl e of the rankings anong the conparables.”
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The additional |anguage in the Gty proposal "is extraneous," the
Uni on asserts, "since the majority of the subject matter is also
contained in Gty Section 10.3," which the Union has accept ed.
Its proposal is nmuch nore reasonabl e, the Union contends,
"especially in light of the current wage structure and the rest
of the data on conparabl e econom c benefits.”

City Position on Section 10.1

The City contends that its proposal is preferable
"because they are the holidays currently recogni zed for al
enpl oyees by the CGty." |In addition, the Gty argues, its
proposal gives enployees nore flexibility in that any holiday
wor ked woul d be banked with the opportunity to take it at a l|ater
date. The Cty contends that holidays, personal days, and sick
days shoul d be considered together. Wen this is done, the Gty
notes, its total of 21 days is second only to Fox R ver G ove at
23 and superior to Lakenoor and Round Lake at 16, and Spring
Grove at 17.

Fi ndi ngs and Concl usi ons on Section 10.1

The arbitrator's findings and concl usi ons on Section
10.1 will be set forth below in the discussion of sick |eave.

SECTI ON 10. 4 - PERSONAL DAYS

Union Final Ofer

The Union final offer on personal days is as foll ows:

Section 10.4. Personal Days. Each officer shall be
given three (3) personal days per year upon execution
of the contract, to be scheduled at the direction of
the officer. The officer is to give at |east twenty-
four (24) hours notice to the Chief of Police before
the personal day is to be used. Personal days nust be
used by Decenber 31 of each year or they will be
forfeited.

Cty Final Ofer

The Gty proposal on personal days states:

Section 10.4. Personal Days. Full-tinme sworn
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police personnel, shall receive two "personal days".
The procedure for scheduling and taking personal days
shal | be established by the Chief of Police.

Uni on Position on Personal Days

The Union defends its request to increase personal days
fromtwo to three on the basis of "the overall econom c benefit
package of the conparables . . . ." Its scheduling provision is
superior to the City's, the Union contends, because the Gty's
offer permts the Chief of Police in his unfettered discretion to
deny an officer's requested personal day off. This, the Union
argues, has the potential for significant abuse. The Union
envisions a situation where officers "have to fight to use their
own benefits" without the ability of reinbursenent for unused
personal days. |Its proposal for personal days, the Union argues,
permts this benefit to be used for the purpose for which it was
i ntended: "reasons that occur at short notice necessitating tinme
of f."

Cty Position on Personal Days

Its offer of two days of personal leave is in line with
the conparable jurisdictions, the Cty contends, because no
conparabl e jurisdiction provides enpl oyees three personal days.
Regardi ng the Union provision for 24 hours' notice as conpared
with the present practice of five days' notice, the Gty argues
that this would create many scheduling difficulties.

Fi ndi ngs and Concl usi ons Regar di ng Personal Days

The arbitrator's findings and concl usi ons on personal
days will be set forth below in the discussion of sick |eave.

SECTION 12.1 - SICK LEAVE

Union Final Ofer

The Uni on proposal on Section 12.1, Sick Leave, states:

Section 12.1. Sick Leave. Each enpl oyee shal
accrue paid sick leave at the rate of eight and-one-
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half (8.5) hours for each full nonth that an enpl oyee
is on the active payroll.

Sick leave with pay may be used for

a. The bona fide illness or disability of the
enpl oyee (including any pregnancy rel ated
di sability).

b. An illness in the enployees's i medi ate

famly that requires the enpl oyee's presence.

| medi ate famly for this purpose is defined
as spouse, child, step child, parent, or in-
law residing in the sane residence with the
enpl oyee.

C. Medi cal appointnents for the enpl oyee or the
enpl oyee's child, but only if the Police
Chi ef or designee has approved the request in
witing on a Leave Request Card. |If at al
possi bl e, nedi cal appoi ntnents shoul d be
schedul ed duri ng non-worki ng hours.

In a case of very serious or prolonged illness or for
famly | eave, an enpl oyee who uses all accumul ated sick
| eave shall use all accumul ated vacati on and hol i day

| eave for sick | eave purposes before being renoved from
full -pay status. The tinme on |eave for a prol onged
personal illness may not exceed six nonths, unless an
exception is made by the City Adm nistrator. Upon
exhaustion of the above benefits, the enployee wll
have the privilege to apply for disability pension
benefits. Covered enployees are allowed to accumul ate
up to two hundred and four (204) hours of sick |eave
upon which the Enpl oyee can then demand that Gty pay

t he Enpl oyee 50 percent of each sick | eave hour accrued
beyond two hundred and four. This buyback provision
for accunul ated sick |eave will be based on the

enpl oyee[']s hourly rate of pay when the hour to be
cashed in was earned.

Cty Final Ofer

The Gty final proposal on Section 12.1, Sick Leave,
st at es:

Section 12.1. Sick Leave

a. Enpl oyees covered by this contract will be
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credited with one (1) work day of earned sick
| eave for each conpleted nonth of enpl oynent
(maxi mum of twelve [12] days per cal endar year).

b. Sick | eave days nmay be accunul ated, fromyear to
year w thout a maxi mum Provided further,
however, that if an enpl oyee accumul ates nore than
24 days of sick leave, the City may, at its option
redeem said sick days in excess of 24 days at
fifty per cent (50% of the enployee's established
hourly rate. Enployees shall not otherw se
recei ve conpensation for sick | eave days, upon
separation or otherw se.

C. Sick | eave days/ hours are to be used solely for
legitimate nmedical requirenments due to illness or
injury of the enpl oyee, and shall not be used as
personal days, vacation days, holidays, or
ot herwi se. The Chief of Police and/or the Mayor,
or his designee nay require a physician's
verification as to the necessity of use of sick
| eave by an enpl oyee. | nproper use of sick |eave
in violation of this contract and its intended use
shal | be grounds for discipline, including
separati on

Uni on Position on Sick Leave

The Union notes that the Cty sick | eave proposal
allows sick leave only for the enployee's own illness and not an
i medi ate famly nmenber. The Union contends that covering
imredi ate fam |y nmenbers also, as its proposal does, is well
within the objective of a sick | eave benefit. Not to allow use
for an imediate fam |y nenber, the Union asserts, is unfair and
count er producti ve.

Sick | eave buy-back is a benefit for the Gty, the
Uni on argues, because H ghwood is small and, when an officer
calls in sick, it must scranble to find a replacenent officer to

patrol the streets. "Sick |eave buyback,"” the Union asserts,
"allows officers to refrain from'use it or lose it"' thinking and
to come to work." Retaining the control to deny buy-back, the

Uni on contends, as the Cty proposal does, destroys the incentive
to refrain fromusing accrued sick |leave. The Union views the
City offer as "shortsighted and counterproductive." It notes
that both Fox River Grove and Round Lake offer buy-back.

The Union argues that its proposal to allow an officer
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with a serious, prolonged illness to use all accrued tine before
bei ng put on unpaid | eave of absence is reasonabl e.

Cty Position on Sick Leave

The City asserts that it prefers its proposal because
it provides for accrual of one full day of sick |eave each nonth
and all ows accunul ation of up to 204 hours. It notes that its
proposal al so contains a buy-back provision. The Gty contends
that "[t]he Union fails to show that the conparable conmunities
have such ternms for their enployees"” and that "the Union attenpts
to include concepts fromthe Famly Medical Leave Act and ill ness
of others into this section." The Gty faults the Union for
ignoring "the costs involved in their request” and failing to
provi de an "analysis for the additional costs."” The taxpayers of
H ghwood shoul d not be required to pay for this unknown cost, the
City maintains.

Fi ndi ngs and Concl usi ons on Hol i days, Personal Days, and Sick
Leave

The nunber of holidays offered by the Cty is bel ow
that of any of the conparable jurisdictions. Nor is the overal
conpensation provided by the Cty so significantly superior to
the other jurisdictions as to render uninportant the fact that
the Cty's conbined nine holiday and personal days are at | east
two below the 11-12 offered by three of the four other
jurisdictions.™ Overall conpensation, as Section 14(h)(6) of
the Act provides, includes "direct wage conpensation, vacations,
hol i days and ot her excused tine, insurance and pensions, nedical
and hospitalization benefits, the continuity and stability of
enpl oynent and all other benefits received."” For exanple, the
City is not a |leader with regard to vacations and nedi cal and
hospitalization insurance to nanme two itenms of conpensation that
have been discussed previously. One cannot fairly say that the
City's overall conpensation package nmakes up for its bel ow
standard nunber of conbi ned holidays and personal days.

There is sone nerit, however, to the Cty's argunent
t hat when sick |leave is added to holiday pay and personal days,
H ghwood stands up rather well in conparison wth the other

YThe Kildeer survey and City Group Exhibit 22 both show the
foll owi ng conbi ned holidays and personal days for the conparable
jurisdictions: Fox Rve Gove, 11 (10 + 1); Lakenoor, 11 (9 + 2);
Round Lake, 8 (8 + 0); Spring Gove, 12 (8 + 4).
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communities. |Its conmbined 21 days is second only to Fox River
Grove at 23 and significantly better than the 16 days for
Lakenoor and Round Lake and 17 days for Spring G ove.

There is a problem however, with conparing the sick
| eave benefit offered by the Gty with a personal day or a
holiday. Sick leave is limted strictly to injury or illness of
t he enpl oyee whil e an unwor ked holiday or a personal day can be
taken al nost any day of the year if reasonable notice is given by
t he enpl oyee. The Union proposal on sick |eave, however, nmakes
such a conpari son nmuch nore appropriate. By broadening the sick
| eave benefit to include illness (that requires the enpl oyee's
presence) of an imediate famly nenber who lives in the sane
resi dence the sick | eave benefit nore nearly approximtes a
personal day benefit.

The arbitrator will accept the Gty's argunent to
conbine the three | eave benefits in making the conparison, but
only with the coverage provided in the Union proposal. The
arbitrator is aware that many | abor contracts for police officers
include in the coverage of the sick | eave benefit close famly
menbers who live in the sanme househol d. The scope of the
coverage in the Union proposal therefore cannot be considered
unusual .

The buy-back provision in the Union offer on sick | eave
is also found in the Gty proposal, except that the Gty

provision is largely illusory in the sense that it is entirely in
the Cty's discretion whether to actually buy back the excess
hours. In both proposals the enployee is eligible for his

accrued sick | eave to be bought back by the Cty when it exceeds
24 days or 204 hours. The Union correctly points out that to the
extent that the buy-back feature is optional with the Gty it
tends to lose its efficacy as an inducenent for enployees to
avoi d maki ng use of sick | eave.

The arbitrator finds reasonable the provision requiring
an enpl oyee to nmake use of accunul ated vacation and holiday | eave
to cover a serious or prolonged illness or for famly | eave after
the enpl oyee's sick | eave is exhausted. There is nothing in the
contract of which the arbitrator is aware that prohibits the use
of accunul ated vacation or holiday |eave for either of these
pur poses.

The arbitrator specifically notes that the | anguage
that states that "the enployee wll have the privilege to apply
for disability pension benefits" in no way inplies that the
enployee is or is not eligible for or entitled to disability or
pensi on benefits. That determ nation is not within the scope of
this proceeding and is to be made in the normal course by the
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appropriate person or persons who nake such determ nations.

The arbitrator has considered the Cty's argunment about
costs. Since the Gty no doubt presently buys back excess sick
| eave accurmul ation in many if not in all cases, the mandatory
buy- back provision should not increase costs to the Gty by nuch
if at all. Nor should the expansion of the sick | eave benefit to
cover imediate famly nenbers who live in the sane residence
i npact the budget to any significant degree.

The Union's final offer on Section 12.1, Sick Leave,
will be adopted. The City's final offers on Section 10.1, Police
Personnel Holiday Provisions, and Section 10.4, Personal Days,

w || be adopt ed.

SECTI ON 10.2 - BUYBACK of UNUSED HOLI DAY HOURS

Union Final Ofer

The Union's final offer on Section 10.2, Buyback of
Unused Hol i day Hours, states as foll ows:

Section 10.2. Buyback of Unused Holiday Hours. Up
to seventy-six hours of unused holiday hours fromthe
previ ous cal endar year may be paid, at an enpl oyee's
request, prior to Novenber 1 of the follow ng year at
the straight-tinme hourly rate at which the enpl oyee
originally earned the holiday hours. Any unused
hol i day hours fromthe previous cal endar year that are
not converted into pay as provided herein or schedul ed
as tinme off during the follow ng cal endar year shall be
forfeited.

Cty Final Ofer

The Gty proposal on Section 10.2, Buyback Holiday Pay,
r eads:

Section 10.2. Buyback Holiday Pay. Oficers
scheduled to work on a holiday shall do so. Holiday
pay shall be paid as set forth above. Further provided
t hat any enpl oyee taking an unexcused absence on the
day before or after a holiday shall not be paid for
that holiday. An unexcused absence shall include, but
not be limted to, the follow ng: AWOL, any vacation
day or personal day that has not been previously
approved. The Chief of Police may, at his discretion,
require an officer using paid sick | eave on the day
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before or after a holiday to provide witten proof of
illness, if the officer has used paid sick |eave in
conjunction with a holiday previously within the term
of this Agreenent. The Chief of Police nmust notify an
affected officer that he/she is to provide said notice
prior to the use of the sick day.

Fi ndi ngs and Concl usi ons on Section 10. 2

As both the Union and the City have recognized in their
briefs, they have addressed different issues in their respective
versions of Section 10.2. The status quo at the Gty as
reflected in Odinance No. 2003-0-36, Gty Exhibit No. 1, with
regard to holidays worked is that officers receive paynent for
the holiday or equivalent tine off at the option of the Cty.

The Uni on apparently agrees to this arrangenent by accepting the
City's final proposal for Section 10.3, Scheduling, which states:

Section 10.3. Scheduling. An officer who is
required to work on the above Holidays at the Chief's
di scretion wll receive either two (2) tines the
regul ar rate of pay for each hour worked or a floating
holiday to be scheduled on a day of their choice with
approval by the Chief.

As explained in its brief, the purpose of Section 10. 2,
as proposed by the Union, is to cover the situation where if a
"floating holiday is not approved or used, that the officer be

paid for the accrual of such holiday benefit." Citing transcript
pages 103 and 729, the Union asserts that "[t]here is evidence
fromboth parties that this is the status quo." However, the

Uni on wi t ness was unsure of how holidays are handl ed. Chief
Wernick for the Gty testified that the holidays can be banked
for the next year, and, if an officer |eaves the City's enploy
before using all of the banked holidays, the officer is paid at
the tinme of leaving for the unused holidays.

There is no evidence that the Cty has ever followed
t he procedure proposed by the Union in its Section 10.2. Nor is
there any evidence that the present arrangenent has prevented any
enpl oyee fromtaking a floating holiday when he or she wanted it.
Oficer Sipic testified that he personally has never |ost a
holiday and that he is unaware of anyone who has | ost one (Tr.
580). The Union's proposed Section 10.2 will not be adopted.

The Union correctly points out that the Gty's Section
10.2 is msnaned as "Buyback Holiday Pay." The provision,
however, was present in the original docunent used by the parties
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as the basis of their negotiations and which was introduced into
evidence as City Exhibit 16. It had the sane section nunber in
t hat docunent, Section 10.2, but was called "Entitlenent to
Hol i day Pay," a nore appropriate nane.

The Union, inits final offer, has expressly rejected
the Gty proposal on "Entitlenent to Holiday Pay." The Gty
proposal represents a change in the status quo. The Gty
presented no evidence of abuse of the holiday provision by
H ghwood officers. No witness testified why it was believed such
a provision was necessary. In this arbitrator's opinion it is
not a comon provision found in police |abor contracts. The
arbitrator wll not adopt the Cty offer that was originally
called "Entitlenment to Holiday Pay."

SECTI ON 12.2 - NOTI FI CATI ON of SI CK LEAVE USE

Union Final Ofer

The Union offer on Section 12.2, Notification of Sick
Leave Use, states:

Section 12.2. Notification of Sick Leave Use. In
the event an enployee is unable to work due to ill ness,
t he enpl oyee nust i nform his/her supervisor prior to
the start of the scheduled work day. Failure to inform
t he supervi sor each day of absence, or agreed intervals
in the case of an extended illness, will result in |oss
of pay. Enployees will conply with such reporting
rules as may be established by the Police Chief.

Cty Final Ofer

The Gty proposal on Section 12.2, Notification of Sick
Leave Use, provides:

Section 12.2. Notification of Sick Leave Use. In
the event an enployee is unable to work due to ill ness,
t he enpl oyee nmust inform his/her supervisor at | east
two (2) hours prior to the start of the schedul ed work
day. Failure to informthe supervisor each day of
absence, or agreed intervals in the case of an extended
illness, will result in loss of pay and may result in
di sci pli ne.

Uni on Position on Notification of Sick Leave Use
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The Uni on chal | enges the two hour m ninmum notice
requi renent for taking off work due to illness. It asserts that
no evi dence was presented showi ng why a two hour mninumis
necessary or that the conparable jurisdictions have a simlar
requirenent. It acknow edges that the status quo provides for a
two hour notice requirenment. It notes, however, that
Departnental General Order 9.4 provides that "[s]upervisory
personnel reporting sick for duty wll report . . . at |east
fifteen mnutes prior to the beginning of their tour of duty.”
No rational was offered, the Union asserts, why patrol officers
are treated differently. "The Union's offer is nore reasonable,"
the Union argues, "since it seeks to adopt the status quo offered
to supervisory personnel by submtting flexible, open | anguage
which still leaves that authority with the Chief to create the
reporting rules.”

City Position on Notification of Sick Leave Use

The City contends that its proposal is preferable
"because it allows tine for the Gty to find another enployee to
take the shift of the officer” reporting off and thereby prevent
an uncovered shift.

Fi ndi ngs and Concl usions on Notification of Sick Leave Use

The two hour notification requirenment for reporting off
ill is a comon requirenment in many coll ective bargaining
agreenents. It is reasonable to have such a requirenent because
it often takes tinme to find a replacenent for an absent enpl oyee.
In addition, an officer being asked to stay over to cover for an
absent colleague is entitled to sufficient notice to change pl ans
because of having to work later. This is also true of an officer
being called at honme to cone in early or on a day off.

The Union asserts that no rationale was offered why
patrol officers are treated differently from supervisors with
regard to notice of absence. Since it is the Union that is
maki ng the argunment, it woul d have been appropriate for the
Uni on, during cross-exam nation, to ask Chief Wernick, the author
of CGeneral Order 9.4, why he nmade different notification rules
for patrol officers and for supervisors. No such question was
asked.

The City offer on Section 12.2 wll be adopt ed.

SECTION 12. 4 - CONVERSI ON of UNUSED SI CK LEAVE at RETI REMENT
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Union Final Ofer

The Uni on proposal on Section 12.4 is as foll ows:

Section 12.4. Conversion of Unused Sick Leave at

Retirement. Upon retirenent or resignation, the

enpl oyee will be entitled to cash in any unused
accunmul ated sick tinme and receive 50 percent of its
val ue. The val ue of accunulated sick tinme is to be
calculated by nmultiplying the total nunber of hours
accunmul ated by the officer's base rate of pay at
resignation or retirenent.

Cty Final Ofer

The City has no proposal regarding the conversion
of unused sick |leave at retirenent. |t opposes the
Uni on proposal .

Uni on Position on Conversion of Unused Sick Leave at Retirenent

The Union asserts that this proposal nerely repeats its
proposal on sick | eave buy-back. The Union deens it inconsistent
for the City to have a buy-back program for accumnul ated sick
| eave above 24 days but to refuse to pay anything for unused sick
| eave at the tinme of separation. The City's position, the Union
argues, negates all incentive to accunul ate sick | eave, to the
detrinment of the City. |Its proposal, the Union contends,
"closely resenbles the status quo"” and therefore should be
adopt ed.

City Position on Conversion of Unused Sick Leave at Retirenent

The City argues that "[t]he public has been upset over
the | ast several years about the perceived abuses in the state
gover nnment system caused by these buyback of sick tine provisions

at retirenment.” According to the Cty, "Many public bodi es have
elimnated or greatly curtailed this type of benefit in |ight of
the public's sentinments.” |Its proposal in Section 12.1 b to buy

back all but 24 days, the Cty asserts, "provides the appropriate
benefits to the officers w thout over burdening the taxpayers."”

Fi ndi ngs and Concl usi ons on Conversion of Unused Sick Leave at
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Reti r ement

The provision for buy-out of sick |eave on retirenent
or resignation is a provision that may have no applicability
during the termof this, the parties' first, Agreenent, given the
relatively short-termenploynent of the seven officers on the
present force. Al but one were hired in 2002, and the latter,
in 2000. Nor is the record at all clear what the situation is at
t he conparabl e jurisdictions.® Buy-back provisions on
retirement or separation take various fornms when they are
al l owed. The anmount of noney involved can al so be significant.
The arbitrator is of the opinion that this is a benefit that
shoul d be negoti ated between the parties. The proposal wll not
be adopt ed.

SECTI ON 13. 2 - FUNERAL or BEREAVEMENT LEAVE

Union Final Ofer

The Union final offer on Section 13.2, Funeral Leave,
states as foll ows:

Section 13.2. Funeral Leave. In the event of a
death of a nmenber of the immediate famly of an
enpl oyee or his/her spouse, the enployee will be
granted up to three (3) days off with pay per funeral.
For this purpose, imediate famly consists of the
enpl oyee' s/ spouse's not her, father, sister, brother,

Regarding its proposal for Section 12.1, the Union states in
its brief that both Fox R ver Grove and Round Lake of fer buy-back.
The brief asserts that Fox R ver Gove pays 50% in cash after
accrual of 60 days. The Union has no information about Round Lake.
It is not knowmn whet her Fox River G ove pays any noney for unused
sick leave at tinme of retirenment or separation. Nor is there any
information on this question for Round Lake. Apparently the other
two conparable jurisdictions have no buy-back provision of any
ki nd.
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child, grandchild, grandparents, stepnother,
stepfather, stepsister, stepbrother and stepchild.

Cty Final Ofer

Section 13.2. Bereavenent Leave.

a. Ful I -time enpl oyees shall be permtted bereavenent
| eave of three work days off, w thout |oss of pay
and w t hout deduction from any other | eave benefit
(i.e. three days tine off are allowed per event)
in the event of a death in the enpl oyee's
i mredi ate famly.

b. "Inmedi ate famly" under this section is defined
as the enpl oyee's spouse, child, parent, brother,
sister.

C. I f nore than three cal endar days of bereavenent

| eave are needed, with the approval of the Myor,
or his designee, additional bereavenent |eave may
be granted. These additional bereavenent days
shal | be deducted from conpensatory tinme off,
accrued | eave, sick, vacation, or |eave of
absence.

Uni on Position on Section 13.2

The Union contends that the City is unreasonable in
refusing to allow funeral |eave for a grandparent, grandchild,
stepparent, stepbrother, stepsister, or stepchild. Mny
famlies, the Union asserts, include extended famlies in their
own househol d. The Union acknow edges that it has no evidence of
the practice in conparable jurisdictions. Nevertheless, the
Uni on asserts, its proposal is fair and shoul d be adopted.

City Position on Section 13.2

Its version is preferable, the Gty contends, because
"it provides the sane benefits to all of its enployees and all ows
for additional days off, if needed.” The Gty objects to
expandi ng the coverage w thout "show ng that the conparable
communities provide the additional death coverage." For these
reasons, the City argues, its proposal should be accepted.
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Fi ndi ngs and Concl usi ons on Section 13.2

The arbitrator agrees that one can make a strong
argunment that it is unreasonable not to allow funeral |eave for a
grandparent, grandchild, stepfather, stepnother, stepbrother,
stepsister, or stepchild. That is also probably true of a
father-in-law and a nother-in-law. It is not necessarily
unr easonabl e, however, not to allow up to three days of paid
| eave to attend the funeral of a spouse's grandparent or a
spouse' s stepbrother or a spouse's stepsister.® The Union seeks
t he wi dest possible coverage in one step to replace the current
coverage, which is extrenely narrow. However, the Union has
provi ded no conparative data to support its request. The fact
that there is no collective bargaining agreenent in those
muni ci palities does not nmean that they do not have a funeral
| eave policy for their enployees.

The Union is asking the City to provide a substantially
nmore generous funeral |eave provision for police officers than is
available to all other Gty enployees, but it has provided no
information of the prevailing practice in the simlar
jurisdictions in support of its request.

Where a party seeks a change in the status quo but is
not wlling to progress by increnental steps, seeking instead the
greatest possible advance in a single nove, that party nust be
prepared to make a persuasive record in support of its position.
Based on the record in this proceeding the arbitrator wll not
adopt the very broad Union proposal. The Gty proposal, which
continues the status quo and is applicable to all other City
enpl oyees, wi |l be adopt ed.

®The arbitrator is aware of collective bargai ning agreements
that do not include these relations. He is also aware of other
agreenents that do include them One cannot say that one approach
IS necessarily nore reasonable than the other. In such a situation
it is inmportant for the party that w shes to change the status quo
to show that the statutory criteria favor a particul ar approach
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SECTI ON 15. 2 - NMANDATORY FI ELD TRAI NI NG OFFI CER TERM

Union Final Ofer

The Union has no offer on this provision. |t opposes
the Gty proposal.

Cty Final Ofer

The Gty final offer on Section 15.2, Mandatory Field
Training Oficer Conpensation, provides:

Section 15.2. Mandatory FTO Term The Field
Training Oficer positionis filled by the Chief of
Police in his sole discretion, however, the officer my
decline the appointnent. The selection is not a
grievable issue under Article VI of this contract.

Every officer who is appointed by the Chief of
Police to a Field Training Oficer position nust remain
in that position and performthe necessary duties for a
m ni mum of two (2) years after appointnent. A witten
request to no longer act as a Field Training Oficer
must be submtted to the Chief of Police at |east six
(6) nonths in advance and will not be acted on in any
event until a replacenent is fully trained and
qualified to fill the position. The Chief of Police
may relieve a Field Training Oficer of the position at
anytime and wit hout any noti ce.

Uni on Position on Mandatory FTO Term

The Union notes that the Cty proposal seeks to change
the status quo since there is currently no mandatory term of
service as FTO According to the Union, FTOis a vol unteer
position, and an incunbent can ask to be renpoved fromthe
position at any tine. The Union views the Gty proposal as
unfair and counterproductive. It states that if the proposal
were adopted, it is likely that officers would not volunteer for
the position know ng that they may have to serve for nore than
two years in a situation where the departnent does not have a
replacenent. "The status quo," the Union asserts, "strikes a
fair bal ance between encouragi ng FTO volunteers and al |l owi ng an
officer to step out if the position is not suitable for himor
her."

Cty Position on Mandatory FTO Term
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Chief Wernick testified that because the Gty spends
time and noney in training a Field Training Oficer ("FTO') it
has proposed a requirenent that the FTOremain in the position
for a mninmumof two years. |In addition, Chief Wrnick stated,
he wants six nmonths' witten notice froman FTO who desires to
get out of the program Even then the Chief of Police would not
relieve the FTO of his responsibilities until a replacenment was
fully trained, even though this neant retaining the FTOin the
position for nore than two years. This length of tinme is
necessary, according to Chief Wernick, so that he can get another
officer into the field training programwho wll be available to
train new officers. It would be very difficult for the
departnment, Chief Wernick testified, to have a new recruit cone
out of the training acadeny and not have sonebody avail able to
begin the field training programw th the new officer.

Fi ndi ngs and Concl usi ons on Mandatory FTO Term

The Gty proposal is not one that commends itself as a
matter of comon sense as so obviously correct as to justify
ignoring the normal rule that the party who wants to change the
status quo should have the burden of showi ng that the statutory
criteria support the change. One drawback of the Gty proposal
is that the two year m ni mum conm tment nay di scourage otherw se
qualified officers, and even perhaps the best qualified persons,
fromvolunteering for the position because of the unw | |ingness
to conmt thenselves to an undertaki ng never previously attenpted
and that they are uncertain that they will enjoy. These sane
peopl e m ght well volunteer for the assignment and like it if
they were permtted to give it a fair chance wthout having to
make a binding commtnment fromthe begi nning.

The arbitrator believes that a nore effective way of
nmeeting the City's needs without subjecting its enployees to an
involuntary | ong-term assi gnnment would be to carefully screen al
applicants, explaining the inportance to the departnment of a two
year comm tnent, w thout nmaking the requirenment mandatory. Wth
a good interview process, in which the FTO programis expl ai ned
and the aptitudes of the applicants are carefully evaluated, the
City should be able to get good people to volunteer for the FTO
position who will be willing to give a |ong-term nonbi ndi ng
commtnment so long as they know that if the job turns out to be
different fromwhat they expected, or sone unexpected exi gency
arises that makes their continuation in the programdifficult,
they will be able to get out.

If the Gty managenent woul d think about it, they would
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realize that what they are proposing is really inconsistent with
Chief Wernick's comment, "I wouldn't want to force sonebody to be
a field training officer because what result or what effect would
that have on a new recruit to have sonebody training themthat
didn't want to do it? | don't think it would be very positive."
(Tr. 738). What is the difference if the individual is being
forced to take the job against his wishes or if he is being
forced to remain in the position |onger than he wants to stay?

In any event the City has presented no evidence either
that any of the conparable jurisdictions has a mandatory FTO term
or that a binding commtnent to remain in the position is
requi red of police officers by police departnments generally. The
Cty proposal on mandatory FTOtermw ||l not be adopted.

SECTI ON 16. 3 - RElI MBURSEMENT for EXPENSES

Union Final Ofer

The Uni on proposal for Section 16.3, Rei nbursenent for
Expenses, is as foll ows:

Section 16.3. Rei nbursenent for Expenses. Wen an
enpl oyee has to utilize his/her personal vehicle on
Cty business or training, the Enployee shall be
reinbursed at the IRS standard m | eage rate for the
shorter of the distance between the enpl oyee's
resi dence and the destination or between the police
station and the destination. Enployees shall receive
twenty dollars ($20.00) for nmeal expenses for single
day training. Wen enployees are required to be out of
town overnight for training or Gty business, they
shall be reinbursed for all reasonable neal and | odging
expenses that have been approved by the Cty in
advance.

In order for an enployee to be eligible for the
above rei nbursenents, including neals, mleage and
| odgi ng, the enployee shall provide the City with
witten receipts for neals and | odgi ng and an expense
report for the ml eage.

Furthernore, officers assigned to the detective
unit or to a position which demands that officers dress
in plain-clothes, the Enployer shall pay such officer
upon the beginning of his assignnment, two hundred
dol l ars ($200) for the purchase of clothing, and such
paynment shall be made each year thereafter for as |ong
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as such officer remains in such position with a plain
cl ot hes requirenent.

Cty Final Ofer

The City proposal for Section 16.3, Rei nbursenent for
Expenses, states:

Section 16.3. Rei nbursenent for Expenses. Wen an
enpl oyee has to utilize his/her personal vehicle on
City business or training, the Enployee shall be
rei mbursed in accordance with Cty policy. Enployees
shal | receive neal expenses for single day training in
accordance wwth Cty policy. Wen enployees are
required to be out of town overnight for training or
City business, they shall be reinbursed for al
reasonabl e nmeal and | odgi ng expenses that have been
approved by the Cty in advance.

In order for an enployee to be eligible for the
above rei nbursenents, including neals, mleage and
| odgi ng, the enployee shall provide the City with
witten receipts for neals and | odgi ng and an expense
report for the ml eage.

Uni on Position on Rei nbursenent for Expenses

VWhat separates its offer and the City's in Section
16. 3, the Union asserts, is the Union's request of an annual
clothing all owance of $200 for plainclothes officers and $20 a
day for neals for officers who are required to attend day-I ong
training. The external conparables, the Union states, show two
towns that pay a daily per diemand two towns that do not. Fox
Ri ver Grove and Spring Grove, according to the Union, pay $40 and
$50 per day respectively while it is seeking $20. The Union
asserts that no conparable information exists in regard to
pl ai ncl ot hes uni form all owance. "Departnent officers should not
have to pay for their own neals while on Departnent training,"
t he Union argues, "nor should they have to buy [their] own
uni fornms when assigned to a plainclothes detail."

Cty Position on Reinbursenment for Expenses

The City takes the position that "training days are the
sane as tour of duty days and the City does not reinburse its
officers for lunches or dinners at those tines . . . ." The Gty
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notes Chief Wernick's testinony that the conparable

muni ci palities do not pay a neal expense or per diem all owance
for training days. Chief Wernick also testified that he never
heard of any departnent in Lake County or anywhere el se that paid
a nmeal allowance for a training day.

Fi ndi ngs and Concl usi ons on Rei nbursenent for Expenses

The Uni on seens to be m staken when, in support of its
request of $20 rei nbursenment of neal expenses for single day
training, it asserts that "[t] he external conparables show two
towns that pay a daily per diem" nanmely, Fox River Gove, $40,
and Spring Grove, $50. At page 16 of the 2003 Kil deer survey the
respective $40 and $50 figures for Fox River G ove and Spring
Grove are found in the colum headed "Per Diemfor Qut of Town

Travel ." There is no evidence in the record that any of the
conparabl e communities pays a neal allowance for training that
does not involve out of town travel. Chief Wrnick, as noted,

testified that he never heard of any departnent paying that
benefit.

On the other hand, the City's position on reinbursenent
for neals for training days is a conplete puzzle to the
arbitrator. The Cty's own proposal includes the follow ng
sentence: "Enpl oyees shall receive neal expenses for single day
training in accordance with City policy.” 1In light of that
provi sion, what does the Cty nean when it states in its brief
that "training days are the sane as tour of duty days and the
City does not reinburse its officers for lunches or dinners at
those tines so rei nmbursenent for training days woul d not be
appropriate."?

VWhat is determnative of the arbitrator's decision in
this case is the request for a $200 cl othing all owance for
pl ai ncl othes officers. The Union acknow edges that it has
presented no conparative data to justify this paynent. It
argues, however, that "since there is only one detective in the
current unit, the Union's proposal would only cost the Cty
$200. 00 per year."

The Uni on proposal, as worded, however, does not apply
only to detectives. The paynent is required to officers assigned
to the detective unit "or to a position which demands t hat
officers dress in plain-clothes. . . ." From Ceneral Oder 9.5,
page 15, Section |11, PLAI NCLOTHES STANDARDS, it appears that one
need not necessarily be a detective to get a plainclothes
assignnment. Thus the General Order |ists "undercover work, gang
crimes units, narcotic units" as typical assignnents requiring
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civilian dress. It is not clear that only a detective can
recei ve such an assignnent.

The Uni on shoul d have produced conparative data
supporting its request for a clothing all owance for detectives or
anyone el se who works in plain clothes. See, for exanple, Gty
of Renton, 71 LA 271 (Carlton J. Snow, Chairman, 1978), an
interest arbitration case involving police officers. There the
union relied on logic or reasonabl eness in support of its
proposal for a particular nonetary benefit. |In denying the
request the arbitrator stated (71 LA at 277):

: Arguably, logic supports such a differential for
patrol officers, but the arbitration panel has a
statutory duty to |l ook at the way "l ogic" has

mani fested itself in the collective bargaining
experience of conparable cities.

Rei nbur senent for expenses is an econom c issue. The
Uni on has not shown that the statutory criteria support the award
of a clothing allowance for officers who work in plain clothes, a
benefit not currently available to the bargaining unit. The
arbitrator wll adopt the Gty proposal on Section 16. 3.

SECTION 17.5 - TRAI NI NG REI MBURSEMENT

Union Final Ofer

The Union final offer on Section 17.5, Training
Rei mbursenent, is as follows:

Section 17.5. Training Reinbursenent. If an
enpl oyee | eave the enploynent of the Village for
reasons other than a disability pension within the
first two years of beginning enploynent with the
Village, then the enployee shall reinburse the Vill age
for the full cost of training. Al unifornms and
equi pnent issued are to be returned to the Vill age.
The enpl oyee's obligation to reinburse the Village wll
begi n upon enrollnment in the course or training program
and the enployee wll be deened to have agreed to such
rei nbursenent and to have such rei nbursenent w thheld
fromhis or her final paycheck. The Union shall not be
liable for any costs associated with collecting the
rei nbursenent fromthe enpl oyee. The enpl oyee shal
rei mburse the Village 100% of such cost if the enployee
| eave the Village within one year fromhis or her start
date. The enployee will reinburse the Village 50% of
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such cost if the enpl oyee |eave[s] the Village after
one year of enploynent but |l ess than two years fromthe
date of hire. After two years, the enployee shall not
be required to reinburse the Village for any training
expense. This section shall only apply to an enpl oyee
hired after January 1, 2004.

Cty Final Ofer

The Gty calls its proposal for Section 17.5 "Payback
of Training Expenses," which provides as foll ows:

Section 17.5. Payback of Training Expenses. The
City has the right in its sole discretion to require
new police officers to execute a witten agreenent
regardi ng pay back of expenses upon early departure
from depart nent.

The uni on acknow edges that the City has adopted a
requi renent that new public safety officers (Police and
firefighters) execute a payback agreenent if they |eave
early and that the Gty has the discretion to require
it and nodify the payback provisions. The union does
to have the ability to contest this policy and to the
extent an entity does find the union has such ability
t he uni on hereby waives its ability to contest.

Uni on Position on Section 17.5

The Union views the City proposal as too broad and
objects to the City's attenpt to renove it fromany say on the
question. The Union argues that its proposal is a conprom se
that benefits both sides. The Cty proposal in the Union's view
w Il have the effect of driving away applicants by saddling them
W th huge costs if they | eave the departnment within three years.

The Union asserts that it "recognizes that officers
cannot use the Gty as a training ground and then | eave."
Nevert hel ess the Union finds a pay-back obligation extending for
three years "too severe." "Oficers,” the Union decl ares,
"shoul d not be held from accepting better opportunities,
especially if the Gty is unwilling to match its conparables in
econom ¢ benefits.”™ The Union deens its offer a "mddl e ground
in providing protection for the Cty, and allowing officers to
better thenselves and their famlies, if a nore lucrative
opportunity presents itself.” The Union notes that, according to
the testinony, sone of the training costs to the Cty are offset
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by State reinbursenent ampbunting to nore than $400 per week over
a six week period. The Union argues that its offer is fair and
that it should be accepted.

City Position on Section 17.5

The City asserts that it had a reinbursenent of
trai ni ng expenses policy for new police hires before the Union
represented H ghwood enpl oyees. It requires new officers to sign
t he rei nbursenent agreement, the City states, prior to their
taking the police officers oath of office. Notice of this
requirenent is given when the position is advertised, the Gty
notes, and appears on the application form "Thus," the Cty
decl ares, "a police candi date executes the rei nbursenent for
training agreement with prior know edge of it and before he
actual ly beconmes an enployee.” In the Cty's view the Union has
no legal standing to intrude in this matter since it involves a
transaction between the Gty and an individual who is not yet
represented by the Union.

The City explains that it instituted the rei nbursenent
policy because it lost many new recruits who left the force at
the tinme of, or shortly after, conpletion of training. H ghwood,
the Gty points out, was therefore paying for the training of
police recruits so that other municipalities could enjoy the
fruits of the training. The pay-back agreenent, it asserts, "has
elimnated this needless loss.” It proposal, the Gty argues, is
in the best interests of the Gty and its police departnent and
shoul d be accepted by the arbitrator.

Fi ndi ngs and Concl usi ons Regar di ng Rei nbursenent of Trai ning
Cost s

The arbitrator agrees with the fairness of a pay-back
requirenment. The City should not be put in the position of
financing the training of police officers so that they can go to
work for another nmunicipality. The arbitrator believes, however,
that the Gty has overreached in the | anguage it has proposed.
Since the parties are in agreenent that Section 17.5 is an
econom c issue in dispute, the arbitrator is left with no
reasonabl e alternative but to accept the Union provision, which
i s reasonabl e.

First it should be noted that the arbitrator does not
agree with the Gty's argunent that because the rei nbursenent
agreenent is signed by a candidate or an applicant before
begi nni ng enpl oynent the Union has no | egal standing to "intrude
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into [the] area."” The reinbursenent agreenent may be signed

bef ore an individual begins enploynent but the effects of the
agreenent carry over into the period of enploynent and affect
terms and conditions of enploynent.

Thus one of the terns and conditions of enploynent for
a new enployee is that the City wll provide acadeny training at
its expense to the enployee. Requiring the enployee to pay back
training expenses is no different in concept than requiring the
enpl oyee to pay back wages. The enployee is being required to
gi ve back sonething he received by virtue of being an enpl oyee.
The Union as the representative of enpl oyees has a real interest
in such matters. The arbitrator therefore rejects the Cty's
argunment that the Union has no legal right to "intrude" in this
matter.

Where the City has overreached is in failing to put any
limtations on what it may require of enployees in terns of pay-
back and requiring the Union to agree that it "does not have the
ability to contest this policy . . . ." The Gty is asking the
Union to give it carte blanche with regards to rei nbursenent, and
that is not a reasonable request. There is nothing, for exanple,
to prevent the Gty fromdeciding to increase the period that an
enpl oyee must work before he or she is relieved of the pay-back
obligation to four years. This plainly is possible because of
the | anguage that states that "the Cty has the discretion to .

nmodi fy the payback provisions."

Even the existing contract that enpl oyees are required
to sign as a condition of being hired contains at |east one
provi sion of questionable legality. Section Four (B)(1l) states
that "Trainee shall reinburse the City for its unascertai ned
Hring Costs in the sumof Seven Thousand Fi ve Hundred Dol | ars,
as specified in Section Two above. . . ." The provision of
guestionable legality is found in the next paragraph, Section
Four (B)(2):

(2) However, if Trainee |eaves his enploy as a
police officer wwth the Cty and gives |less than
fourteen (14) days advance notice in witing to the
City, such notice shall be deenmed Short Notice. In
that event, the parties agree that the unascertained
Hiring Costs reinbursable hereunder shall be in the sum
of Fifteen Thousand Dol | ars ($15, 000.00), rather than
the sum specified in subsection 4(B)(1) above.

In the arbitrator's opinion a strong argunent can be nade that
t he foregoing clause crosses the line of what is permssible to
contracting parties in bargaining over their renedial rights in
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the event of a breach of contract.

As noted in Farnsworth, Contracts (1982), 712.18
Li qui dat ed Danages, Penalties, and O her Agreed Renedi es, p. 895,
"The nost inportant restriction [on the parties' right to bargain
over remedy for breach of the contract] is the one denying them
the power to stipulate in their contract a sum of noney payabl e
as damages that is so large as to be characterized as a
"penalty.'" It is difficult to perceive howthe Cty's
"unascertained Hiring Costs" for recruitnent, testing, etc. with
respect to a newy hired police officer will be doubled if the
officer quits with less than 14 days' notice. It is a nasty
thing for an officer to |l eave wi thout sufficient notice, but that
is not a reason for including a provision that anounts to a
penalty in a reinbursenent agreenent.

The current agreenent al so is objectionabl e because it
does not place a figure on what the "actual costs" and the
“training costs" are that the enployee is required to pay back in
addition to the unascertained hiring costs. Section 4 (B)(4)(1),
in addition to requiring rei nbursenment of $7,500 for
unascertained hiring costs, states, "Trainee shall also reinburse
the Gty for its ascertainable Hiring Costs, as well as its
Training Costs, in connection with Trainee."

The only definition of "ascertainable Hring Costs" is
found in Section Two of the individual agreenment in the foll ow ng
sentence, "Such sum [$7,500], together with all other actual
costs incurred by the City to recruit, test, select, exam ne,
qualify, and hire Trainee (i.e. nedical exam psychol ogical exam
pol ygraph, etc.) which costs are capable of being specifically
ascertai ned, may hereafter, for purposes of this Agreenent, be
called "Hring Costs'."

What does the "etc." represent? The rei nbursenent
agreenent is clueless. Even nore of a puzzle is the nmeaning of
"Training Costs." For exanple, does it include the enpl oyee's
salary for the six weeks he attended the training acadeny? An
enpl oyee is entitled to know with reasonabl e certainly what
financial burden he is undertaking in signing a rei nbursenent
agreenent. The agreenent in current use, Cty Exhibit 13, fails
to provide that information

The Uni on proposal may not be the optimum | anguage the
arbitrator would select if asked to draft a fair and reasonable
rei nbursenent agreenent in the first instance. However, it is a
reasonabl e provision that does not contain the objections noted
inthe Cty's proposal and acconpanying Exhibit 13. The
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arbitrator wll adopt the Union final offer on Section 17.5.

SECTION 17.7 - FITNESS FOR DUTY and OTHER TESTI NG

Union Final Ofer

The Union objects to the Cty proposal for Section 17.7
and has no proposal of its own on the subject.

Cty Final Ofer

Section 17.7. Fitness for Duty and O her Testing.
The Fire and Police Comm ssion and the Gty reserve the
right to admnister a "Fitness for Duty" test and ot her
appropriate testing for duty and for pronotion.

Uni on Position on Section 17.7

The Union notes that currently there are no fitness for
duty requirenents. Nor, the Union points out, does the City
of fer propose such requirenents. The Union has the right to
bargai n over the subject, the Union contends, and is not required
to permt the Board to adm nister unilaterally whatever fitness
for duty testing it decides. The status quo should be adopted,
the Union argues, and the City's proposal rejected.

City Position on Section 17.7

The City asserts that it prefers its proposal because
it makes clear that fitness for duty testing is wthin the
purview of the Fire and Police Conmi ssion and the City. The Cty
notes Chief Wernick's testinony that he would send an officer for
an exam nation if he thought that the officer had sone problem
that required a fitness for duty exam nation. Therefore, the
City argues, its "proposal nerely puts the status quo in witing
and therefore should be accepted.™

Fi ndi ngs and Concl usi ons on Section 17.7

From the respective positions of the parties it is
apparent that they have a difference of opinion as to what
unilateral rights the Cty and the Fire and Police Conm ssion
have with regard to testing for duty and pronotion. |In the
absence of a specific proposal for testing with regard either to
duty or pronotion (as opposed to a proposal reserving the right
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to admnister a test in the indefinite future) the arbitrator is
of the opinion that it would be best to | eave this subject for
future negotiation. The Cty proposal for Section 17.7 wll not
be adopt ed.

SECTI ON 18.4 - PURGE OF PERSONNEL FILES

Union Final Ofer

The Uni on proposal on Section 18.4, Purge of Personnel
Files, states as foll ows:

Section 18.4. Purge of Personnel Files. Any files,
mai nt ai ned by the Enpl oyer containing disciplinary
material and/or information relating to an enpl oyee
covered by this agreenent, shall be destroyed three (3)
years after the date of the incident or the date upon
which the violation is discovered, whichever is |onger,
unl ess the investigation relates to a matter which has
been subject to either civil or crimnal court
l[itigation prior to the expiration of the three year
period. In such instances, files normally wll be
destroyed three years after the date of the final court
adj udi cation, unless a pattern of sustained infractions
exists. Any record of summary punishnment may be used
for a period of time not to exceed two years and shal
thereafter not be used to support or as evidence of
adverse enpl oynent acti on.

Cty Final Ofer

The Gty final offer on purging of personnel files
provi des:

Section 18.4. Purge of Personnel Files. Any
docunent s mai nt ai ned by the Enpl oyer contai ni ng
disciplinary material and/or information relating to an
enpl oyee covered by this Agreenent, shall be handl ed as
fol | ows:

A Menos regarding oral reprimands w il be
renmoved fromthe enployee's personnel file
after six (6) nonths fromdate of issuance;

B. Witten reprimands will be renoved fromthe
enpl oyee' s personnel file after twelve (12)
nmont hs from date of issuance;

C. Any notice of suspension wll be permanently
mai ntai ned in the enpl oyee's personnel file.
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As to itens A and B. above, such docunents, when
renmoved fromthe enployee's personnel file, shall be
retained in a separate file, to be used by the City,

solely for
A Eval uati on of probationary officers;
B. Production pursuant to subpoena, discovery,

or production in either civil or crimnal
court litigation, or other applicable
adm ni strative proceedi ngs.

Further, in order to inplenent the tenets of
progressive discipline (i.e., a pattern of sustained or
repeated infractions), any records of discipline and/or
summary puni shnent (other than suspension, for which
there shall be no limtation) may be retai ned and used
for a period of time not to exceed seven (7) years, and
shal |l thereafter not be used to support, or as evidence
of adverse enploynent action by the Cty. Al records
wll be forwarded to the Chief of Police for

di sposi tion.

Uni on Position on Purging D sciplinary Docunents

The Union argues that by requiring the el apse of seven
years to purge any discipline the Gty has basically cancel ed out

the offer to purge. |Its own proposal, the Union asserts, is a
conprom se. A three year waiting period except for situations
resulting in civil or crimnal litigation, the Union contends,

gives the City the needed protection. This, the Union states, is
bal anced by a two year use requirenent to protect the officer
from adverse enpl oynent action based on old violations. The two
year use requirenment does not nean that the Cty cannot seek to

i npose serious discipline against the officer, the Union asserts,
since the progressive discipline |anguage gives it the ability to
do so. The only limtation on the Cty, the Union explains, is
that the Gty would be prohibited fromusing incidents nore than
two years old to bolster its case for a | engthy suspension or

di scharge. |Its offer, the Union contends, gives protection to
the officers while permtting the City to retain power to

i npl enent serious discipline. The Cty officer, by contrast, the
Uni on asserts, gives officers no protection and the Gty conplete
power to use whatever it wants against the officer even if it
happened seven years ago. This, the Union contends, is not

r easonabl e.
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City Position on Purging Disciplinary Docunents

It is inportant to have a record of prior discipline,
the Gty contends, in order properly to adm nister discipline.
"Furthernore,” the Gty asserts, "purging of governnmental records
has had a negative connotation since at |east Watergate." The
City argues that it is necessary to retain personnel docunments
even if they are renoved fromthe officer's personnel file in the
event of litigation against the Cty concerning the enpl oyee.

The City sees the Union proposal as an "intrusion on the
prerogative of managenent." For these reasons, the Cty
contends, its version should be accepted.

Fi ndi ngs and Concl usi ons on Purgi ng Di sciplinary Docunents

The Union would apply a uniformthree year period for
expungi ng a record of discipline froman enpl oyee's personnel
file, regardless of whether the penalty involved was an oral
reprimand, a witten reprimand, or a suspension. Under the
present departnental Ceneral Order dealing with disciplinary
records, GO 4.2, "Notice of Suspension wll|l be permanently
mai ntai ned in the nenber's Departnental personnel file."

Mai nt ai ni ng docunentation of a suspension in a police
officer's file for nore than three years is not an unusual
provi sion. Based on his experience as an interest arbitrator,
the arbitrator is aware of other police departnents that retain
records of a suspension for nore than three years. It therefore
cannot be said that it is unreasonable on its face to keep
records of serious discipline such as a suspension in an
officer's file for nore than three years. As the party that
w shes to purge all discipline after three years, thereby
changi ng the status quo, the Union has the burden of show ng that
the conparable jurisdictions follow a practice simlar to its
proposal or, at least, that what it is requesting is a common
practice in police departnents. It has done neither. The Gty
final offer on purging of disciplinary records nore closely
confornms to the present practice. The arbitrator will adopt the
City's proposal for Section 18.4.

SECTION 21.1 - TERM NATI ON DATE OF CONTRACT

Since July 1 has been adopted as the effective date of
the wage increases, the termnation date of the contract will be
June 30, 2006, the City's final offer, rather than April 30,
2006, the Union's final offer.
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AWA R D and O R D E R

1. The Gty's final offer on Retroactivity is
adopted for the parties' collective bargaining
agreenent effective fromdate of execution through June
30, 2006 ("the Agreenent").

2. The Cty's final offer on Section 15.1, Wage
Schedul e, is adopted for the Agreenent.

3. All of the City's final offer |anguage in
Appendi x A is adopted for the Agreenent except for the
| ast paragraph with the heading "Lateral Hire Pay."

4. The Cty's final offer on Lateral Hre Pay in
Appendi x A is not adopted for the Agreenent.

5. The Cty's final offer to make wage increases
effective on July 1 of each contract year is adopted
for the Agreenent.

6. The follow ng | anguage is adopted for Section
11.1 of the Agreenent:

Section 11.1. Coverage. The nedi cal,
hospitalization and dental insurance prograns that
are currently in effect shall be continued.

7. The Union final offer requiring the Cty to pay
the entire cost of enployee only Health | nsurance
coverage is adopted for the Agreenent.

8. The City final offer regarding paynent of the
enpl oyee's portion of the prem umfor other than
enpl oyee only Health I nsurance coverage is adopted for
t he Agreenent.

9. The Cty final offer on Life Insurance is
adopted for the Agreenent.

10. The Union's final offer on the Preanble is
adopted for the Agreenent, with the addition of the
word "certified" before the word "representative."

11. The Union's final offer on Section 1.1,
Recognition, is adopted for the Agreenent.

12. The follow ng | anguage i s adopted for Section
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3.1, Probationary Period, for the Agreenent:

Section 3.1. Probationary Peri od.
Not wi t hst andi ng Section 2.3 of this Agreenent, the
probationary period shall be eighteen (18) nonths in
duration fromthe date of enploynent as a full-tine
sworn police officer. The H ghwood Fire and Police
Comm ssion may establish a shorter probationary period
for any new enpl oyee or for new enpl oyees generally.
The probationary period of any officer may be extended
for good cause by the Cty, wth the agreenment of the
Chapter, for a period not to exceed six nonths. Tine
absent fromduty in excess of 30 days annual ly shal
not count towards satisfaction of the probationary
period. During the probationary period an officer is
subj ect to discipline, including discharge, w thout
cause and with no recourse to the grievance procedure
or any other forum

Wi | e probationary enpl oyees shall have no
seniority, upon successful conpletion of their
probationary period, their seniority shall date back to
their date of enploynent as a full-tinme sworn police
officer immediately prior to the start of their
probationary period. Except as provided in this
Article, probationary enployees shall be covered by the
ot her applicable provisions of this Agreenent.

13. The follow ng | anguage i s adopted on Section
6.2, Procedure, for the Agreenent:

Section 6.2. Procedure. The parties acknow edge
that it is usually nost desirable for an enpl oyee and
his i mredi ate supervi sor to resolve probl ens through
free and informal conmmunications. |If, however, the
i nformal process does not resolve the matter, the
grievance will be processed as foll ows:

Step 1: Any enpl oyee who has a grievance shall submt
the grievance in witing to the Chief, or the
Chi ef's designee. The grievance shal
contain a full statement of all rel evant
facts, the provision or provisions of this
Agreenment which are alleged to have been
violated, and the relief requested. To be
tinmely, the grievance nust be presented no
| ater than seven (7) cal endar days after the
act, event, or comrencenent of the condition
which is the basis of the grievance or seven
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(7) calendar days after the enployee, through
the use of reasonable diligence, should have
had know edge of the act, event or
commencenent of the condition which is the
basis of the grievance. The Chief, or the
Chi ef's designee, shall respond to the
grievance in witing within seven (7)

cal endar days. Were a grievance filed nore
than seven days after the event giving rise
to the grievance is found to be arbitrabl e,
no nonetary remedy nmay be awarded effective
prior to the date of the grievance.

Step 2: If the grievance is not settled at Step 1
the witten grievance shall be presented by
t he enpl oyee or by the Chapter representative
to the Mayor, or the Mayor's desi gnee, no
| ater than seven (7) cal endar days after the
date of the response of the Chief, or the
Chi ef's designee. The Mayor, or the Mayor's
desi gnee, may neet with the enpl oyee and/ or
the Chapter representative in an effort to
resolve the grievance within seven (7)
cal endar days after the Mayor, or the Mayor's
desi gnee, receives the grievance. The Myor,
or the Mayor's designee, shall reply to the
grievance within seven (7) cal endar days
after the date of the neeting, or, if there
is no neeting, within ten (10) cal endar days
after the witten grievance was received by
the Mayor, or the Mayor's designee.

14. The arbitration provision, Section 6.3, shal
be corrected as provided in the text of the
acconpanyi ng opi ni on.

15. Section 6.5, Tinme Limts, shall be corrected
in a manner consistent with the arbitrator's comment in
the text of the acconpanying opinion.

16. The City final offer on Section 8.2, Wrkday
and Shift, is adopted for the Agreenent.

17. The City final offer on Section 8.3, Overtine
Pay and Scheduling, is adopted for the Agreenent.

18. The Union final offer on Section 8.7,
Conpensatory Tinme, is adopted for the Agreenent.
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19. The City final offer on Section 8.4, Court
Tinme, is adopted for the Agreenent.

20. The Union final offer on Section 8.5, Call-
Back Pay, is adopted for the Agreenent.

21. The Gty final offer on Section 8.8, Shift
Maxi mum and Turn-around, is adopted for the Agreenent.

22. The Gty final offer on Section 8.10, Meal
Tines, is adopted for the Agreenent.

23. The City final offer on Section 9.1
Eligibility and All owances, is adopted for the
Agr eenent .

24. The Gty final offer on Section 9.3, Procedure
to Request Vacation Tinme, is adopted for the Agreenent.

25. The Gty final offer on Section 10.1, Police
Personnel Holiday Provisions, is adopted for the
Agr eenent .

26. The Gty final offer on Section 10.4, Personal
Days, is adopted for the Agreenent.

27. The Union final offer on Section 12.1, Sick
Leave, is adopted for the Agreenent.

28. The Union final offer for Section 10. 2,
Buyback of Unused Holiday Hours, is not adopted for the
Agr eenent .

29. The Gty final offer for Section 10.2, Buyback
Hol i day Pay, fornmerly called Entitlenent to Holiday
Pay, is not adopted for the Agreenent.

30. The City final offer on Section 12.2,

Notification of Sick Leave Use, is adopted for the
Agr eenent .

31. The Union final offer for Section 12.4,
Conversi on of Unused Sick Leave at Retirenent, is not
adopted for the Agreenent.

32. The City final offer for Section 13.2,
Ber eavenent Leave, is adopted for the Agreenent.

33. The City final offer on Section 15. 2,
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Mandatory FTO Term is not adopted for the Agreenent.

34. The Gty final offer on Section 16. 3,
Rei mbur senent for Expenses, is adopted for the
Agr eenent .

35. The Union final offer on Section 17.5,
Trai ni ng Rei mbursenent, is adopted for the Agreenent.

36. The City final offer on Section 17.7, Fitness
for Duty and O her Testing, is not adopted for the
Agr eenent .

37. The Gty final offer on Section 18.4, Purge of
Personnel Files, is adopted for the Agreenent.

38. The City final offer on Section 21.1,
Term nation Date of Contract, is adopted for the
Agr eenent .

39. The Agreenent shall include all previously
agreed to TA's.

40. The Agreenent shall include all provisions
concerni ng which the final offers exchanged by the
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parties were identical, or virtually identical, as a
result of which those i ssues were renoved fromthe

arbitration

Chicago, Illinois
July 16, 2004

Respectful ly submtted,

Sincl air Kossoff
Chai rman, Arbitration Panel

Paul Di anbri

City Appointee, Arbitration Panel
Concurring as to |ssues Decided

in accordance with Gty Final Ofer
Dissenting as to Issues Decided in
accordance wth Union Final Ofer

John S. Rossi

Uni on Appoi ntee, Arbitration Panel
Concurring as to |Issues Decided in
accordance wth Union Final Ofer

Dissenting as to Issues Decided in
accordance wwth City Final Ofer
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