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Introduction

The parties in this matter are the\County of Sangamon, Illinois, and the Sangamon
County Sheriff (hereinafter "the Employer"), and the Illinois Fraternal Order of Police
Labor Council (hereinafter "the Union"). The parties entered into collective bargaining
negotiations for a three-year contract to take effect on December 1, 1997, and engaged in
extensive negotiations over the new agreement. The parties were unable, however, to
successfully resolve certain of the issues raised during negotiations. The Union ultimately
invoked interest arbitration under Article 7 of the existing agreement.

Pursuant to the Illinois Public Labor Relations Act, 5 ILCS 315/1 et seq., this
matter came to be heard before Neutral Arbitrator Peter R. Meyers on October 16, 1998, in
Springfield, Illinois. The parties subsequently submitted written, post-hearing briefs in
support of their respective positions on the issues that remain in dispute between them.

Relevant Statutory Provisions

ILLINOIS PUBLIC LABOR RELATIONS ACT
5 ILCS 315/1 et seq.

Section 14(h) Where there is no agreement between the parties, or where there is
an agreement but the parties have begun negotiations or discussions looking to a
new agreement or amendment of the existing agreement, and wage rates or other
conditions of employment under the proposed new or amended agreement are in
dispute, the arbitration panel shall base its findings, opinions and order upon the
following factors, as applicable:

(1) The lawful authority of the employer.
(2) Stipulations of the parties.

(3) The interests and welfare of the public and the financial ability of the unit of
government to meet those costs.




(4) Comparisons of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages, hours and
conditions of employment of other employees performing similar services and
with other employees generally:

(A) In public employment in comparable communities.
(B) In private employment in comparable communities.

(5) The average consumer prices for goods and services, commonly known as the
cost of living.

(6) The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays and other excused time, insurance

and pensions, medical and hospitalization benefits, the continuity and stability of
employment and all other benefits received.

(7) Changes in any of the foregoing circumstances during the pendency of the
arbitration proceedings.

(8) Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consideration in the determination of wages, hours and
conditions of employment through voluntary collective bargaining, mediation,

fact-finding, arbitration or otherwise between the parties, in the public service or
in private employment.

Impasse Issues in Dispute
The following economic issues remain in dispute between the parties:
1. Retirees’ Health Insurance;
2. Uniform List and Quartermaster System;
3. Work Schedule for Control Room Operators;
4, Use of Sick Leave; and
5. Wages and Term of Agreement.

The following non-economic issues also remain in dispute between the parties:
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1. Seniority Shift Biddin’g;:

2. Hardship Shift Transfgré;

3. Application of Sheriff’s Merit Commission Rules;

4. Subcontracting;

5. Grievance Procedure; and

6. Conduct of Disciplinary Investigations.

Discussion and Decision

This Arbitrator has carefully reviewed the parties' final proposals as to the issues
that remain unresolved between them, as well as their submissions in support of their
respective positions. The statutory provision quoted above, Section 14(h) of the Illinois
Public Labor Relations Act, 5 ILCS 315/14(h) (hereinafter “the Act”), sets forth the
various criteria for evaluating final proposals in proceedings such as this one. In addition,
the parties have entered into a number of stipulations that govern the consideration and
resolution of the impasse issues.

The parties have stipulated that in connection with each of the above-cited impasse
issues that are economic in nature, within the meaning of Section 14(g) of the Act, this
Arbitrator shall select either the Employer's or the Union's final offer, while this Arbitrator
may select the final offer of either party or fashion an award of his own choosing as to
those issues that are non-economic in nature.

The parties also have stipulated that in accordance with their established bargaining

history, the following shall be the comparable jurisdictions for comparison purposes under
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Section 14(h) of the Act:

(a) Champaign County;

(b) Macon County;

(¢) McLean County; -

(d) Peoria County;

(e) Rock Island County; and

(f) Tazewell County.
The parties have submitted a variety of economic and demographic data relating to these
comparable jurisdictions, which shall be used in analyzing the impasse issues here.

As for the other factors set forth in Section 14(h) of the Act, it must be noted that
not all of the listed factors will apply to this matter the same weight and relevance.
Among the more important of the listed factors, however, are the public's interest and
welfare, and the Employer's financial ability to meet the costs associated with the proposed
wages, benefits, and other provisions. The Employer has emphasized that its ability to pay
is directly based on its ability to raise additional funds through new tax assessments, which
is constricted by the impact of the Property Tax Extension Limitation Law. This statute
caps property tax extensions at the lesser of 5% or the Consumer Price Index. The
Employer points out that because the CPI has been well below 5%, and has even
decreased, in recent years, the limitation associated with the statute is quite stringent. The
Employer also argues that it would not be in the interest of the County's citizens to allow

one bargaining unit to achieve immediate parity with surrounding counties at the expense
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of reversing long-standing efforts fo put the County, as a whole, back into sound financial

condition.

This argument from the Employer, tying its financial ability to pay directly to the
public's interest and welfare, faises a critical point. In advancing this argument, the
Employer has defined the public interest and welfare in rather narrow terms, focusing on
the desire to be frugal with tax monfes and maintain a balanced budget process. Although
these considerations are important to the public's interest and welfare, these factors by no
means represent the public’s only interest in this matter. Among other things, the
population of Sangamon County has a very great interest in attracting and retaining
qualified people to serve in its corrections unit. The corrections officers, control room
operators, and cooks who make up the bargaining unit are responsible for most of the
critical operations in the county jail. The extremely high turn-over rate associated with
these jobs in Sangamon County indicates that the Employer has not had much success in
retaining qualified employees with valuable experience. This must have an impact upon
safety and security throughout the jail facility. In light of these safety and security issues,
upon which the proper functioning of the county jail squarely depends, it may be that the
Employer must spend additional tax monies in order to satisfy the public’s interest in the
maintenance of a safe and secure jail.

The Union has placed considerable emphasis on what it calls "the busted TAs."
These are a series of ten tentative agreements, relating to all but one of the eleven impasse

issues presented here, that the parties' representatives reached during the course of their



collective bargaining sessions. . f he pgrties’ representatives were unable to fashion any sort
of agreement on that eleventh issuga, waéﬁs, and the Employer subsequently refused to
execute the tentative agreements that previously had been reached, asserting that the
Union's acceptance of the Employer's wage offer was a condition of executing these
tentative agreements.

A critical question in this proceeding is how to treat these ten tentative agreements.
The Union argues that they must be taken as a valid indication of what the parties’
representatives considered to be reasonable and should be adopted and incorporated into
the parties' collective bargaining agreement. The Employer maintains that because these
were only tentative agreements that had not been presented to the bargaining unit members
or ratified, they should not be considered here. The Employer's position is persuasive.
Tentative agreements reached during the course of collective bargaining sessions are just
what their name suggests, tentative. A tentative agreement on an issue that has been
reached by the parties' bargaining representatives does not represent the final step in the
collective bargaining process; such an agreement instead is more of an intermediate step.
For a tentative agreement to acquire any binding contractual effect, it generally must be
presented to the parties themselves, ratified, and ultimately executed before it may be
imposed as binding upon the parties' relationship.

As for the ten tentative agreements cited by the Union, none of these subsequent
steps ever occurred. The Union's bargaining agent never presented the tentative

agreement to the bargaining unit membership, they never were ratified by either side, and
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the parties never formally executéd any or all of thése tentative agreements and
incorporated them into their collec"tive b%rgaining agreement. As Arbitrator Perkovich
noted in Village of Franklin Park and Fraternal Order of Police Lodge 47 (1993), under
such circumstances, a tentative agreement is merely an agreement between the parties'
agents and not between the principals. Arbitrator Perkovich emphasizgd the importance of
party ratification.

Applying this sound reasoning to the instant matter, the tentative agreements cannot
be given great weight, or even any weight at all, because they do not necessarily represent
what the parties ultimately would have agreed to if they had successfully negotiated a
complete collective bargaining agreement. The so-called "busted TAs" therefore will not
be considered in the resolution of the impasse issues presented in this proceeding.

The following is an analysis of each of the impasse issues in turn, in light of the
applicable statutory factors and relevant evidence in the record.

A. The Economic Impasse Issues

As noted, the parties have agreed that as to each of the impasse issues that they
have identified as economic within the meaning of Section 14(g) of the Act, this Arbitrator
shall select either the Employer’s final offer or the Union’s final offer.

1. Retirees’ Health Insurance

The Union's final proposal with respect to retirees' health insurance is to adopt a
contract provision identical to the one found in the agreement governing the Deputy and

Court Security bargaining unit, which essentially provides retirees with hospitalization and
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dental programs under the same 'tgrlng, conditions, and rates as these benefits are offered to
active employees.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, which does not refer to or expressly provide any such
coverage to retirees.

There is no real dispute between the parties that the Union's proposal would, if
adopted, represent a significant economic cost to the Employer. Moreover, the cost of
providing such comprehensive insurance benefits to retirees as the Union proposes will
only increase over time, and that increase will be substantial.

The evidentiary record in this matter does not provide support for the Union's
proposal. None of the comparable counties provide anything like the comprehensive
insurance coverage for retirees that the Union proposes here. In fact, only one of the
comparable counties provides any sort of insurance benefit for its retirees; Tazewell
County pays half of the premium for its retirees' insurance coverage..

Turning to internal comparables, it is true that one bargaining unit within
Sangamon County receives the benefit of this type of retiree insurance package. The fact
that one bargaining unit receives this benefit, however, does not establish that it must be
extended to this bargaining unit in the interests of parity.

The Insurance Task Force Agreement presents a further obstacle to adoption of the
Union's proposal on this issue. This Agreement appears to control health insurance

coverage for employees or retirees of Sangamon County. That Agreement refers to the
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Task Force as the exclusive forﬁm for handling non-duty-related health care issues, so the
Task Force apparently must appro—\/e thf; extension of new insurance benefits to retirees.

There is no evidentiary support for the Union's proposal that the Employer provide
a benefit so far in excess of what any other comparable jurisdiction provides. The Union
has failed to offer sufficient evidence to support its proposal to amend the parties' contract
to provide retirees with hospitalization and dental programs under the same terms,
conditions, and rates as these benefits are offered to active employees within the
bargaining unit. The Employer's final proposal on this issue therefore is adopted, and
Article 30 of the contract shall remain unchanged.

2. Uniform List and Quartermaster System

The Union's final proposal with respect to the uniform list and quartermaster system
is to expand the list of uniform items and pieces of equipment that are issued to
corrections officers, with each corrections officer receiving such additional uniform items
as an all-weather coat, belts, and uniform shoes, as well as such additional pieces of
equipment as an ammo case, handcuff case, latex glove case, mini Mag-Lite, mini Mag-
Lite case, and holster.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, with the Employer providing uniforms for corrections
officers, replacing uniforms as needed, and with each corrections officer receiving a

$25.00 monthly equipment and uniform allowance. The Employer currently issues to each

corrections officer three pairs of pants, three short-sleeved shirts, a radio case, and
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handcuffs.

The Union's prdposal on thi_s issu\e‘ is based on the contention that if the Employer
wants these employees to wear certain uniform items and use certain pieces of equipment,
then the Employer must provide these items. The Union's proposal includes a $300 annual
limit on the dollar value of items issued to each employee, a feature thgt is intended to
minimize the Employer's costs. The Union points out that in the comparable counties,
only one has a lower annual cap on the value of items issued. The Employer's opposition
rests on its calculation that the cost of adopting the Union's proposal would total almost
$35,000.00, not including the cost of replacing these items over time.

The record establishes that the uniform and equipment items at issue here
essentially are required for the employees to perform their duties. Employers generally are
responsible for providing employees with the tools they need, whether uniforms or
equipment, to perform their assigned work. The list offered by the Union does not contain
any superfluous items. The list contains those uniform and equipment items that are
necessary to the performance of work in modern corrections facilities. The Employer has
offered no persuasive argument for having its employees shoulder the burden of providing
their own work equipment. Instead, the record supports a finding that the Employer must
be responsible for providing its employees with the tools that they need for performing
their work. The Union's list of uniform and equipment items is a realistic and complete
itemization of these necessary tools.

This Arbitrator finds that the Union has presented sufficient evidence to support its
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proposal of expanding the list of unifqrm and equipment items that are issued to the
County's corrections officers; 'che'[vlnion"‘sg final proposal on this issue therefore is adopted,
and it is set forth in the Appendix hereto.

3. Work Schedule for Control Room Operators "

The Union's final offer as to the work schedule for control room operators is the
adoption of a 5-2/5-3 work schedule, the schedule that applies to correctional officers.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, with the control room operators working on a 5-2
schedule.

The Union's proposal to change the work schedule of the County's control room
operators to 5-2/5-3 system, in which they would work for five days, have two days off,
work for five days, then have three days off, appears to be based entirely on the fact that
the corrections officers, who are also part of this bargaining unit and covered by the same
contract, work under this 5-2/5-3 schedule. The Union's position appears to be premised
on the notion that scheduling uniformity within the bargaining unit would be
advantageous to all concerned. The Employer's opposition to the Union's proposal is
based almost entirely upon economics. The Employer argues that this schedule change
would require it to hire four additional employees to meet its staffing needs in the control
room.

The economic evidence presented by the Employer does show that adoption of the

Union's proposal would increase its staffing costs. The fact that it will cost money is not,
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however, a complete reason for..réﬁising to adopt a particular contract provision. As noted
elsewhere in this Discussion, an en%ployéy frequently must spend money to gain a greater
benefit. The employer costs associated with a high employee-turnover rate, as the record
demonstrates exists in this County, far outstrip whatever additional staffing costs are
associated with the Union's proposal. Adoption of this proposed work §chedule would not
only bring the control room operators’ schedule into line with that of the corrections
officers, their fellow bargaining unit members, but it also would serve as an additional
benefit to the control room operators, one that may be of some help to the Employer in its
efforts to retain valuable and experienced employees.

Although the evidentiary record establishes that none of the comparable counties
offer this type of work schedule to its employees, the fact that this Employer offers it to its
corrections officers, part of the very same bargaining unit as the control room operators, is
far more relevant. As the Employer itself noted during the hearing in this matter, internal
comparables are as important as external comparables. The most critical of these internal
comparables with regard to this issue of work schedules must be the corrections officers,
the other main group of employees within the same bargaining unit as the control room
operators. Uniformity of work schedules between these two groups of employees does
constitute a significant benefit to all of these employees, in addition to the benefit from the
schedule itself. Although adoption of the Union's proposal may mean an increase in
staffing costs to the Employer, the overall situation as evidenced by the record in this

supports the adoption of the Union's proposal.
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This Arbitrator finds that the .Union has presented sufficient evidence to support its
proposal of changing the work scl;edulc;‘of control room operators to a 5-2/5-3 system; the
Union's final proposal on this issue therefore is adopted, and it is set forth in the Appendix
hereto.

4. Use of Sick Leave

The Union's final offer as to the use of sick leave is that each employee shall have
the ability to use sick lea\‘/e for the purpose of doctor's office visits in increments of two
(2) hours.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, which allows for the use of sick leave in four-hour
increments.

The Union stresses that its proposal represents a mutual benefit. According to the
Union, if employees are permitted to use as little as two hours of sick leave for scheduling
medical visits, then the Employer benefits because employees will return to work more
quickly from such medical appointments. ‘The employees themselves also would benefit
from the Union proposal in that they would not unnecessarily use sick leave in these
situations. It is possible for an employee to be able to leave work, visit a doctor, and then
return to work in around two hours.

Under the current four-hour minimum, it is reasonable to suppose that employees

who leave work to visit their doctors do not return to work as quickly as possible after

their appointment is over; if employees must use no less than four hours of sick time in
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connection with medical appoin‘tmentﬁs, then they most likely will not return to work in less
than four hours. The employees ‘tliiemsélves also lose the benefit of whatever portion of
the four-hour period of sick leave that they do not actually need in order to visit a doctor.
The Employer has arguied that decreasing the minimum amount of sick leave that
employees may use at a given time will create difficulty in staffing coverage. This
argument, however, does not survive analysis. There is no sensible explanation suggested
anywhere in the record for the assertion that an employee absence of two hours would
create more staffing difficulties than an employee absence of four hours. Moreover, the
public’s interest would not be damaged by allowing employees to use sick leave in two-

hour increments. In fact, to the extent that this extra flexibility constitutes an extra benefit

to employees, it enhances the public’s interest in attracting and retaining qualified

employees. The Employer's argument does not justify maintaining a system that is
disadvantageous to both itself and its employees.

The manner in which sick leave is handled in the comparable.counties provides
additional objective support for the Union's proposal. The evidentiary record shows that
in four of the comparable counties, Macon, McLean, Peoria, and Rock Island, there is no
minimum increment associated with sick leave usage. In Champaign County, employees
are permitted to use a minimum of two hours of sick leave at a time. Tazewell is the only
one of the comparable counties that specifies a minimum increment of four hours, as the
Employer here currently requires.

In light of how sick leave usage is treated in the comparable counties and the fact
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that the change proposed by the Uhiop will yield a benefit to both sides, the Union’s
proposal to reduce the minimum e;llowz;ble increment to two hours is reasonable and
beneficial.

This Arbitrator finds that the Union has presented sufficient evidence to support its
broposal of decreasing the minimum amount of sick leave that employees may use from
four hours to two hours; the Union's final proposal on this issue therefore is adopted, and
it is set forth in the Appendix hereto.

5. Wages and Term of Agreement

The Union final offer as to wages is that bargaining unit employees receive the
following wage increases:

YEAR 1: December 1, 1997, through November 30, 1998

December 1, 1997: 2% increase in start pay, beginning year 2, beginning
year 3, beginning year 4 and beginning year 5.

Increase each existing longevity step by 2% as follows
(i.e. no new longevity step):

Beginning Year 6: increase from 2% to 4%
Beginning Year 10: increase from 5% to 7%
Beginning Year 16: increase from 7% to 9%

Specialty differentials: $1000 for food service
manager and $500 for cooks

June 1, 1998: 2% increase in start pay, beginning year 2, beginning
year 3, beginning year 4 and beginning year 5.

YEAR 2: December 1, 1998, through November 30, 1998
December 1, 1998: 2% increase in start pay, beginning year 2, beginning

15




- _year 3, beginning year 4 and beginning year 5.

June. 1, 1999: "~ 2% increase in start pay, beginning year 2, beginning
year 3, beginning year 4 and beginning year 5.

YEAR 3: December 1, 1999, through November 30, 2000

December 1, 1999: 2% increase in start pay, beginning year 2, beginning
year 3, beginning year 4 and beginning year 5.

June 1, 2000: 2% increase in start pay, beginning year 2, beginning
year 3, beginning year 4 and beginning year 5.

The Union further proposes that all wage increases be retroactively efchtive to
each respective scheduled date on all hours paid, that retroactive checks be issued within
forty-five days of the issuance of this Arbitrator's award, and that employees who have left
the Employer’s service prior to the issuance of the retroactive checks receive a pro rata
share of retroactive pay through the date of severance.

The Employer's final proposal on the issue of wages is that there shall be a 3%
increase effective December 1, 1997, a 3% increase effective December 1, 1998, and a 3%
increase effective December 1, 1999.

A comparison of the Sangamon County pay scale with the pay scales of the
comparable counties demonstrates that the pay of the Employer's corrections officers and
control room operators has fallen behind the pay level in these other communities. At
every measured longevity level, the pay of Sangamon County's corrections officers and
control room operators is at or near the bottom of the list. If the Employer's proposed

wage increase is adopted, these employees will remain underpaid over the term of the new

16




contract when compared with ehﬁployees in the comparable counties. Adoption of the
Union's wage proposql will bring éhese émployees closer to the middle of the salary range,
but even with the Union's higher wage proposals, the pay of these employees will continue
to lag behind, to a siglliﬁcall;c.'extent, the wages offered in the comparable counties.

Given the fact that Sangamon County's pay scale essentially rests at the bottom of
the list when compared with the comparable counties, the impact of the Consumer Price
Index is not as significant as it would be if the County's wages were at or near the top.
This is true because any wage increase adopted here must address not only the effect of
inflation but also the effect of the disparity in pay between this County and the comparable
counties. Tying wage increases solely to the Consumer Price Index will result in this
County's employees falling further behind their colleagues in the comparable counties.

In support of its own wage proposal, the Employer offered extensive and detailed
testimony from Diana Metzger, its County Administrator, regarding the County’s finances,
including funding, budget priorities, and projected expenses and resources. Although it is
evident that Sangamon County faces a number of budget constraints, the fact is that all
public employers face these same constraints. The property tax limitations cited by the
Employer do not apply only to Sangamon County, and these limitations therefore do not
justify Sangamon County's pay scale remaining at the bottom of the heap. Moreover, the
evidentiary record establishes that property tax extensions are not the County's sole source
of revenue.

As for the budgetary problems that the County faced as recently as three years ago,
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the County is to be applauded for its. success in addressing these fiscal issues and
achieving a balanced budget with ;tn imiqroved financial condition. It also is obvious that
whatever balance exists in the County's general fund, as well as its other financial
resources, must be used to address a variety of‘needs, not only the wages of these
bargaining unit members. It nevertheless is true, though, that the Coul}ty cannot be
allowed to balance its budget on the backs of these employees. If Sangamon County's
financial condition has improved, and the evidentiary record leaves no doubt that it has,
then its employees must share in the benefits of that improved condition, just as they
shared the burden of the financial problems that previously faced the County. All of these
considerations also support the Union's position as to the retroactivity of these wage
increases, which should apply to all hours paid, and to all bargaining unit members who
worked for the County at any time since December 1, 1997, the scheduled effective date
that the new contract.

The County's improved fiscal situation means that it is time to address the real
disparity between the wages in this County and the wages in the comparable counties. The
Union's proposal does address that disparity in a reasonable manner that does not include
any over-reaching. The Employer's wage proposal, unfortunately, fails to address the pay
disparity and would, in fact, perpetuate it. This Arbitrator finds that the Union has

presented sufficient evidence to support its proposed wage increases; the Union's final

proposal on this issue therefore is adopted, and it is set forth in the Appendix hereto.

18




B. The Non-Economie InlpasSe:Issges

- In contrast with the econq’n&ic im“passe issues, the parties have stipulated that in
connection with the following non-economic impasse issues, this Arbitrator may resolve
each issue by chooéing the final proposal of either party or by fashioning an award of his
own choosing.

1. Seniority Shift Bidding

The Union's final offer as to seniority shift bidding is that annual shift bidding
should be by seniority, with corporals, sergeants, lieutenants, court officers, classification
officers, and maintenance officers being exempt from the seniority bidding process. The
Union further proposes that the bidding process occur between November 15th and
November 30th each year, with a January 1 effective date for shift assignments and days
off, and the Employer would establish and post a work schedule for bidding purposes by
November 15th. Under the Union's final proposal, six positions on each shift are to be
open for the exercise of seniority for purposes of selecting shifts and days off. In addition,
in the event of vacancies, current employees would be able to exercise seniority rights
prior to a new hire being assigned to the preferred shift of an existing employee.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, with three seniority bid assignments on each-shift and the
bidding period starting on December 1st each year.

In making this proposal, the Union points to the six comparable counties, asserting

that of the five that permit seniority shift bidding, all offer more generous shift bidding
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terms than the Union seeks hete. ,The? Union additionally maintains that adoption of its
proposal will not mean any incre’éée in ﬁmployer costs. The Employer opposes the
Union’s proposal on grounds that it would represent a significant incursion into
management rights. The Emﬁloyer argues that because a considerable percentage of the
bargaining unit has less than five years’ seniority, it must have flexibility to staff each shift
with an even distribution of employees of varying experience levels.

Although it is reasonable for the Employer to try to staff each shift with both more
experienced and less experienced employees, adoption of the Union’s proposal on this
issue would not prevent the Employer from achieving this goal. The Union’s proplosal‘
would reserve six positions per shift for seniority bidding; in light of the fact that the
Employer maintains 70 positions for corrections officers and 27 positions for control room
operators, the Employer would retain enough flexibility under the Union’s proposal to
allow it to maintain an appropriate range of experience on each shift. The Union’s
proposal does not represent an encroachment upon management rights, but rather a
common and entirely proper exercise of employee seniority rights.

By allowing employees additional opportunity to benefit from their seniority,
adoption of the Union’s proposal would be advantageous to both the employees and the
Employer. Seniority-related rights and benefits may help the Employer to retain more
experienced employees, thus addressing a problem that the evidentiary record
demonstrates that the Employer currently faces; the Employer's argument in opposition to
the Union's proposal on this issue implicitly acknowledges its difficulty in retaining
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experienced employees. The reéQrd 1_’urther suggests that the Employer’s management
rights would not be harmed by inc—reash;g to six the number of positions per shift open for
the exercise of seniority bidding. Moreover, the safety, security, and operational
efficiency of the Employer’s facility would not be adversely impacted by adoption of the
Union’s proposal.

This Arbitrator finds that the Union has presented sufficient evidence to support its
proposal of increasing the number of seniority bid assignments per shift from three to six.
It also is reasonable, in light of this increase in seniority bid assignments, to change the
bidding period from December 1% to November 15" each year. The Union's final proposal
on this issue therefore is adopted, and it is set forth in the Appendix hereto.

2. Hardship Shift Transfers

The Union's final proposal as to hardship shift transfers is that no more than three
positions per shift be available to transfer for purposes of hardship, and that there be a
ninety-day review by the Sheriff or his designee as to the continued need for hardship
assignment. The Union additionally proposes that in the event an employee no longer
meets management's required criteria for eligibility for a hardship transfer, then the
employee would be subject to assignment based on operational needs.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, with hardship transfers being granted upon request and
approval by the Sheriff.

As with the preceding issue, the Employer’s arguments are based on its need to
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maintain its management rights and ﬂexibility in scheduling to promote safety and
security. The Employer contends"that tiie current system, which it seeks to preserve, also
allows for flexibility to meet the needs of the bargaining unit. The Union's proposal
wbuld serve to tighten the procedure relating to hardship transfers; it would set limits
where none currently exist.

In making this proposal, the Union suggests that under the current system, hardship
transfers may be granted and implemented in situations where they may not be completely
appropriate. Recognizing that legitimate hardships do exist, the Union's proposal attempts
to balance the need to respond to legitimate hardships against the goal of minimizing the
problems created for those employees who are directly affected by another employee's
hardship transfer. The Union's proposal comes close to achieving this balance, and it
respects the interests of both the Employer and the employees.

Under the Union's proposal, the Employer's management rights are not
unreasonably or unnecessarily affected. The Employer retains the right to determine
whether to grant a hardship transfer, with its decision based on its own required criteria. A
formal review procedure is put into place, with the Employer again having the sole right to
determine whether a particular transfer should be continued. The only limitation placed
upon the Employer's right to grant hardship transfers relates to the total number, with the
Union proposing a limit of three such transfers per shift. The Employer's management
rights and prerogatives would not be meaningfully affected by the Union's proposal.

Although this limitation is not onerous with respect to the Employer and its
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managerial authority, it may prcé_ent pgroblems for the employees. It is conceivable that
situations may arise, perhaps evenﬂfrequé_ntly, in which more employees will be facing
Jegitimate hardships than can be .accommodated under the Union's proposed limit. There
must be a way for the parties to respond to this possibility, while maintaining the integrity
of the entire concept of hardship transfers.

The most reasonable way of addressing this possibility, and the one that is least
intrusive upon the rights of the parties, is to add one more feature to the Union's proposal.
This addition would specify that in the event that an employee seeks a hardship transfer
but no positions are available because of the per-shift limit, then the parties shall meet to
bargain over waiving the limit. This addition also shall specify that the Union shall not
unreasonably withhold its agreement to the waiver of the limit.

This Arbitrator finds that the Union has presented sufficient evidence to support its
proposal of limiting the positions available for hardship transfer, and implementing a
review by the Sheriff after ninety days to determine whether a particular hardship transfer
should continue. This Arbitrator further finds, however, that the record supports an
addition to the Union's proposal calling for the parties to meet and negotiate a waiver to
the limit on the number of hardship transfers in the event that an employee seeks such a
transfer after the limit has been reached, and further specifying that the Union shall not
unreasonably withhold its agreement to the requested waiver. The Union's final proposal
on this issue, with the described amendment, therefore is adopted, and it is set forth in the
Appendix hereto.
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3. Application of Sher-iff’;s Merit Commission Rules

The Union's final proposal—as to ;he application of the Sheriff's Merit Commission
Rules and Regulations is that these be amended to include correctional officers. The result
of this amendment would be that the Merit Commission Rules and Reéulations would
apply to hiring, promotions, and discipline appeals. The Union proposes that in
connection with discipline appeals, employees would have the option of choosing either
the Merit Commission or the contractual grievance procedure,

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, which does not expressly apply the Merit Commission
Rules and Regulations to the bargaining unit employees. Articles 5 and 13 of the current
collective bargaining agreement set forth the Employer’s right to take disciplinary action
for just cause.

The Union supports its proposal on this issue by pointing out that the parties have a
mutual interest in moving toward a higher level of professionalism in connection with the
County's corrections officers. The record makes clear that the application of Merit
Commission Rules and Regulations to the hiring, promotion, and disciplinary appeal
procedures for corrections officers would be a significant step in increasing the overall
professionalism of this part of the County's work force. The Union suggests that under the
current system, the standards that apply to employee conduct are somewhat ad hoc,

essentially being formulated on a case-by-case basis. Application of the Commission's

Rules would conclusively establish real standards of conduct that are definite,
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unambiguous, and clear. This Would pe beneficial to both sides. With firm standards and
rules in place, employees would k;low vlz;hat is expected of them and the Employer would
not have to "reinvent the wheel" by formulating standards and expectations for each
situation as it arises.

There is no sensible argument for failing to apply the Merit Commission Rules and
Regulations as proposed by the Union. The Employer unquestionably requires and
benefits from a high level of professionalism among its corrections officers; the general
public, of course, also would benefit from increased professionalism from the ranks of the
County's corrections officers. It makes sense that applying the standards of professional
conduct codified in the Commission's Rules and Regulations to the County's corrections
officers, as well as the standards governing hiring, promotion, and disciplinary appeals,
would result in the advancement and promotion of such professionalism, with all of the
benefits that accordingly would flow to both the Employer and the general public.

Adoption of the Union's proposal has no foreseeable downside to the Employer,
whether economic, managerial, or of whatever other nature. Because the Union's proposal
on this issue promises benefits to all sides, there is no question that its adoption is
warranted. This Arbitrator therefore finds that the Union has presented sufficient evidence
to support its proposal of applying the Merit Commission's Rules and Regulations to
corrections officers, and therefore shall not impose a resolution of his own creation. The
Union's final proposal on this issue therefore is adopted, and it is set forth in the Appendix
hereto.
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4. Subcontracting

The Union's final proposal on th;,, issue of subcontracting is that the Employer agree
not to contract or subcontract any work otherwise performed by employees covered by the
terms of the parties' contract.’

The Employer's final proposal is to maintain the status quo as gxpressed in the
collective bargaining agreement, with Article 5, the management rights clause, stating that
the Employer has the right to contract out work “when essential in the exercise of
correctional authority.”

On the issue of subcontracting, there is significant evidence in the record regarding
how this issue is handled in the comparable counties. The record establishes that of the six
comparable counties, five are limited in some way in their ability to contract out
bargaining unit work. Subcontracting is barred in Champaign County, and Rock Island
County must bargain with the Union before subcontracting work. In Macon, McLean, and
Peoria Counties, the contracts do not expressly refer to subcontracting, but the issue in
these counties is governed by Section 4 of the Public Labor Relations Act, which specifies
that employers must, on the request of employee representatives, bargain with regard to
policy matters that directly affect wages, hours, and terms and conditions of employment.
Subcontracting of bargaining unit work certainly falls within this provision. In Tazewell

County, the contract specifies only that the employer must meet and confer with the Union

regarding subcontracting.

Although there is no precise consensus among the comparable counties as to the
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treatment of subcontracting, 'it'-lieyelftheless is evident that an unlimited right to subcontract
bargaining unit work goes against—‘ the gze..neral direction taken in these other counties. Yet
the subcontracting language in the parties' current contract provides the Employer with
almost an unlimited right to subcontract, meaning that this language clearly is out of step
with the prevailing language in the comparable counties. The fact that protection of
bargaining unit work is one of the most common principles underlying any collective
bargaining agreement further supports a finding that the Union's proposal is reasonable

and should be adopted as part of the parties' new contract.

The Employer has supported its opposition to the Union's proposal by suggesting
that this change could have a near-term economic impact. The Employer has argued that
certain prisoner transfers are currently conducted by contractors, and that the Employer
would incur the cost and hardship of increased staffing if several of its corrections officers
are required to be absent from the jail facility while transporting prisoners. The record
indicates, however, that transporting federal prisoners is not bargaining unit work; the
Union acknowledges that this work is performed by entities outside the bargaining unit.
The record does not show that any near-term economic impact will occur if the Union's
proposal is adopted.

This Arbitrator finds that the Union has presented sufficient evidence to support its
proposal that the contract be amended to include a provision barring the Employer from
subcontracting bargaining unit work. Because the Union's proposal is reasonable and

supported by the record, this Arbitrator shall not fashion a resolution of his own. The
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Union's final proposal on this iséu_e thprefore is adopted, and it is set forth in the Appendix
hereto. V

5. Grievance Procedure

The Union's final offer on the issue of the grievance procedﬁre is to change the time
period set forth in Step 1 from five calendar days from the date of the occurrence to five
calendar days from when the grievant knew or should have known of the occurrence. The
Union also proposes changing the time period in Step 3 from twenty working days to
thirty calendar days, and increasing the time period in Step 4 from ten working days to
twenty calendar days.

The Employer's final offer is to maintain the status quo as expressed in the
collective bargaining agreement, with no changes made to these contractual time limits,
with the time period for initiating a grievance beginning to run as of the occurrence of the
event giving rise to the grievance, and without the inclusion of the ‘“knew or should have
known” concept to the calculation of this deadline.

The proposed addition of the "knew or should have known" concept to the
calculation of the deadline for initiating a grievance is the critical part of the Union's final
offer on this issue. The Union has argued that adding this concept, in conjunction with the
changes it proposes to other deadlines in the grievance process, will streamline the
grievance process by helping to minimize recurring problems and disputes between the
parties regarding timeliness of grievances and procedural arbitrability. The Employer
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