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| NTRCDUCTI ON

Thi s proceeding arises under Section 14 of the Illinois Public
Labor Relation Act ("IPLRA" or the "Act")! to resolve by the use of
"conventional interest arbitration” a single non-economc issue
between these parties. The wundersigned Arbitrator was duly
appointed to serve as the interest arbitrator to hear and decide
the issue presented to him A hearing was held on April 23, 1999
at the Village Hall in the Village of South Holland, Illinois,
commencing at 10:00 a.m At the hearing, the parties were afforded
full opportunity to present evidence and argunment as desired,
including an exam nation and cross-exam nation of w tnesses. A
205- page stenographic transcript of the hearing was nade. Bot h
parties filed post-hearing brief, the second of which (the Union's)
was received on July 19, 1999. The parties stipulated that the
Arbitrator nust base his findings and decision upon the criteria
set forth in the parties' stipulations or on Section 14(h) of the
| PLRA and rul es and regul ati ons promul gat ed t hereunder.

Due to a period of illness by the Arbitrator, the due date for
this Opinion and Anard was extended by himuntil Cctober 4, 1999.
However, the Arbitrator was unable to issue the Award until three
weeks | ater because of continued illness and circunstances beyond

his control. For these delays, | sincerely apol ogize.
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1. THE | SSUE

The parties to this dispute are the Village of South Holl and,
Illinois (the "Village" or "Enployer") and the Illinois Fraternal
Order of Police Labor Council (the "Union" or "FOP'). The parties'
prior Collective Bargaining Agreenent had an expiration date of
April 30, 1997. The parties were able to reach agreenent on the
current contract executed on June 18, 1998 and effective through
April 30, 2001, with the single exception of the |anguage to be
i ncorporated as the residency requirenent. \Wereupon, the parties
agreed to proceed to interest arbitration for the residency issue,
the sol e remai ni ng question under the current |abor contact.

| also note that, for an interest arbitration, this case is
relatively straight-forward. What is at issue is whether one of
the parties' final offers should be adopted by ne or whether,
considering all statutory criteria and the particular factual
circunstances of this case, | should fashion an award not tracking

entirely either the Union or Enployer's final proposals.

I11. STIPULATI ONS OF THE PARTI ES

1) The arbitrator in ISLRB Case No. S-MA-98-120 shall be
Arbitrator Elliott H Col dstein. The parties stipulate
t hat the statutory pr ocedur al prerequisites for
convening the arbitration hearing have been net, and
that the Arbitrator has jurisdiction and authority to
rule on the issue submtted to him by the parties as
authorized by the Illinois Public Labor Relations Act.
Each party expressly waives and agrees not to asserts
any defense, right or claim that the Arbitrator |acks
jurisdiction and authority over the subject matter or
the parties to this proceedi ng.



2)

3)

4)

5)

6)

7)
8)

The hearing in said case wll be convened on April 23,
1999 at 10:00 a.m The requirenent set forth in section
14(d) of the Illinois Public Labor Relations Act,

requiring the comencenent of the arbitration hearing
within fifteen (15) days followng the Arbitrator’s
appoi nt mrent has been waived by the parties. The hearing
will be held at the WMllage Hall, South Holland,
I11inois.

The parties have agreed to waive Section 14(b) of the
I[Ilinois Public Labor Relations Act requiring the
appoi ntmrent of panel delegates by the enployer and
exclusive representative, and agree that the neutral
arbitrator shall have the authority to i ssue an award.

The hearing wll be transcribed by a court reporter or
reporters whose attendance wll be secured for the
duration of the hearing by the Enployer. The cost of
the reporter and the Arbitrator’s copy of the transcript
shal |l be shared equally by he parties.

The parties agree that the followng issue to be
submtted to the Arbitrator is non-economc in nature,
within the neaning of Section 14(g) of the Illinois
Public Labor Relations Act: i.e. the |anguage of the
agreenent governing residency. As a non-economcC issue,
the Arbitrator may adopt the Union’'s final offer, the
Empl oyer’s final offer, or fashion an award deened
appropriate by the Arbitrator.

The parties agree that the following exhibits and
information shall be submtted by stipulation to the
Arbitrator at the start of the hearing on January 29,
1999:

(A) The current and predecessor collective bargaining
agreenents between the Illinois Fraternal Oder of
Police Labor council and the village of South
Hol |l and (Joint Exhibit 1).

(B) The Gound Rules and Pre-hearing stipulations of
the parties (Joint Exhibit 3).

(Stricken)

Each party shall be fee to present its evidence in
either the narrative or wtness fornat. The Labor
Counci | shall proceed first with the presentation of its
case-in-chief. The Gty shall then proceed with its
case-in-chief. Each party shall have the right to



present rebuttal evidence.

9) Post - heari ng briefs shal | be submtted to the
Arbitrator, wth a copy sent to opposing party’'s
representative by the Arbitrator, no later than forty-
five (45) days from the receipt of the full transcript
of the hearing by the arbitrator, or such further
extensions as may be nmutually agreed to by the parties.

The post-narked date of nmailing shall be considered to
be the date of subm ssion of a brief.

10) The Arbitrator shall base his findings and decision upon
the applicable factors set forth in Section 14(h) of the
IIlinois State Labor Relations Act. The Arbitrator
shall issue his award within sixty (60) days after
subm ssion for the post-hearing briefs or any agreed
upon extension requested by the Arbitrator.

11) Nothing contained herein shall be construed to prevent
negoti ations and settlenment of the terns of the contract
at any tinme, including prior, during or subsequent to
the arbitration hearing.

12) Except as nodified herein, the provisions for the
IIlinois Public Labor Relations Act and the rules and
regulations of the Illinois State Labor Relations Board
shal | govern these arbitration proceedings. The parties
represent and warrant to each other that the undersigned

representatives are authorized to execute on behalf of
and bind the party they represent.

V. EVI DENCE PRESENTED BY THE PARTI ES

A. | NTRODUCTI ON

As noted above, the sole issue in this interest arbitration is
residency. The parties have agreed that, as a non-econom c issue,
the Arbitrator may adopt either party’'s final offer, or may fashion
an appropriate award, so that this 1is "conventional interest
arbitration.” The parties are in dispute as to who bears the
burden of proof in this proceedi ng. The Union contends that the

status quo that exists in South Holland is not entitled to the




special protected status that is the normin interest arbitration,
because there is a change in applicable statute providing for
mandat ory bargaining, as opposed to the forner legal status of
bargaining as nerely "permssive" in nature. Consequently, the
Union urges that the residency issue in South Holland is, it
argues, entitled to de novo consideration by the Arbitrator.

The Enpl oyer contends that the burden to support change in
this proceeding is clearly on the Union. It argues that the

status quo resulted not just from ordinances passed by South

Holland's Village council, but by the terns of a consent decree
entered into by the Enployer and the United States Justice
Department, now expired, which established the status quo, except
for certain negotiated details agreed to by the parties in 1994,

In the current case, according to the Enployer, no attenpts to
negotiate the issue, in the sense of nutual offers of concessions,

tardies, or a specific Union offer of any quid pro quo for the

desired residency rule |liberalization, exists, the Village
maintains. Additionally, inits view, the Union had to denonstrate
a substantial and conpelling justification before the Arbitrator
can award its expanded residency proposal. It certainly did not
so denonstrate such justifications, based on any of the statutory
criteria, the Village concl udes.

B. BACKGROUND ON THE VI LLACE

The Village of South Holland is a home rule nunicipality of

approximately 9.26 square mles located in the south suburbs of



Chi cago. The Village has evolved froma snmall, honobgeneous farm ng
community with a population of 2,000 to a culturally diverse
community with a population of over 24,000, the record reveals
According to Assistant to the Mayor Richard Zi nmrernman, the Vill age
in the 1960's experienced trenmendous growh as people noved out of
Chicago in search of a famly-oriented comunity such as the
Village. 1In addition to the population growh, the Village in this
decade has seen a change in its racial conposition, several
Enpl oyer witnesses testified. Prior to the 1990's the Village was
virtually an all-white community ; today, it has a thirty percent
m nority popul ation, the record discl oses.

Bot h Zi mrer man and Mayor Don Degraff stated that South Hol | and
has enacted nunerous initiatives to nake it the “best” comunity in
the south suburbs in its handling of rapid popul ation and busi ness
growmth, as well as the intermxing of different cultures,
ethnicities and races. One such initiative is the *“Balanced
Approach To Housi ng Progrant which focused on openi nhg communi cati on
channels between churches, schools, Dbusinesses, realtors and
residential nei ghborhood groups. This program focused on invol ving
residents in the comunity, as well as bringing racially and
ethnically diverse resident groups together.

As a result of the success of this program the Village in
1997 started the Mdel Comunity Initiative program Enpl oyer
witness Zimmernman stated that this program serves as a business

pl an which sets forth various goals enabling the Village to pursue



its goal of becomng the “best” community in the south suburbs.
Many initial goals have already been acconplished, Zi nrerman al so
stated, including creating neighborhood associations, police bike
patrols, satellite offices, new festivals, and brings schools and
churches together to discuss, celebrate and inprove education.
These MJ goals and action plans are published in South Holland
Today, the Village newspaper, to keep residents infornmed and
i nvol ved, he stressed.

C. H STORY OF THE RESI DENCY PROVI SI ONS

The residency requirenment in South Holland goes back many
years. In 1975, the Village enacted an ordinance requiring all
Village enployees to live within South Holland city Iimts. This
“straight” residency rule was in existence for over a decade unti
1986 when it cane under criticism by the United States Justice
Depart nent . The Justice Departnent took the position that the
exi sting residency ordinance was perpetuating the Village s then
all-white police departnent. It contended that the residency
ordi nance was inpacting the denographics of the Village and shoul d
be changed. In June of 1986, the Village and the Justice
Departnent entered into a negotiated consent decree, as nentioned
earlier. This consent decree, executed on Septenber 2, 1986,
expanded the Village's residency policy to allow all Village
enployees to live within a three-mle radius of the village's
Muni ci pal  Bui | di ng. The consent decree also required al

enpl oyees to conply with the residency requirenents w thin one year



fromtheir date of hire. Previously, a Village enpl oyee had to be
a resident of South Holland at the tine of hire to be considered

for enploynment. The consent decree remained in effect until July

17, 1994.
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In January of 1992, the International Fraternal Oder of
Police Labor Council (Union) and the Village entered into
negotiations for their first collective bargaining agreenent.
Residency was “very nmuch in play,” according to Janes Baird,
attorney for the WVl age. The Union submtted an expanded
resi dency proposal which was opposed by the Vill age. Utinmately,
the parties agreed that the three-mle mark established by the
Justice Departnent would continue to be applied to the Union's
bargaining unit, and that this policy would be incorporated in the
collective bargaining agreenent. The contractual provi si on
pr ovi ded:

ARTI CLE XI'V RESI DENCY
The enpl oyees shall abide by the requirenents
of the village s residency policy to the

extent that it pertains to all Village
enpl oyees, and as such policy may be changed
fromtine to tine by the Vill age.

On February 3, 1993, the Union exercised its newy obtained
right to grieve by filing a grievance alleging that the Village had
violated Section 25.1 of the collective bargaini ng agreenent by not
strictly enforcing its residency policy. The record shows that
certain Village supervisory enployees, acting wth apparent
authority, told approximately seven to ten Village enpl oyees that
they could nove outside the residency limts, and they did so.

Faced with the threat of inpending litigation if the Village forced

these enployees to nove back within the residency limts, the

11



Village granted these enpl oyees adnministrative exenptions.? These
adm ni strative exenptions were necessary, according to the advice
of legal counsel retained by the WV llage, because of the
representations nmade by Village enployees cloaked with “apparent
authority” to act on the Village' s behal f. As a result of this
incident, the Village contends that it has consistently and
uniformy enforced its residency policy as to all other Village
enpl oyees.

In March of 1993, while the February 3, 1993 grievance was
pending, the Union and the Village began negotiations for their
1994- 1997 col |l ective bargaining agreenent. Once again, the Union
sought to expand residency requirenents, and the Village's
proposals sought to restrict these requirenents. On August 3,
1993, the parties tenporarily tabled their residency proposals in
an attenpt to reach agreenent on other aspects of the 1994-1997
agr eenent .

On Novenber 22, 1993, the Union and the Village resuned
negoti ations on the issue of residency. The Village proposed that
the current three-mle residency mark remain the sane, except for
enpl oyees with twenty years or nore of service. These enpl oyees
could nove within a twenty-mle radius fromthe Village' s Minici pal
Building, as long as they retired or resigned within a five-year

peri od. This is also referred to by the parties as the 20/20/5

2 Currently, only three of these enpl oyees are still enpl oyed

by the Vill age.
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residency option. In a Decenber 10, 1993 neno to police officers,
Assistant to the Mayor Zi mrerman expl ained the 20/20/5 proposal to
the officers:

The Village of South Holland and the F.QP
have been 1in contract negotiations since
Mar ch. Much has been acconplished and the
contract is close to being signed. There is
only one issue left to resolve, and that issue
IS residency. However, if this issue is not
resol ved, the contract negotiations wll be at
a standstill.

The issues of wages and residency are tied
together. The Village has said all along that
the residency issue nust be resolved in our
favor. W are asking the F.O P. to drop
their grievance and put our wording on

residency in the contract. In return, the
Village is offering a very attractive wage
package that will benefit all officers today
and on into the future. This package
i ncreases the wages by 3% for 1993, 1994 and
1995. It also increases the anount paid for

longevity in 1994, and ties it to the base in
1995. The paranedic incentive will be tied to
the base in 1996. This package is on top of a
change in the Conpensatory Tine Policy that

also benefits the officers. Sout h Hol | and
officers are already anong the top paid in the
ar ea. This package wll enhance their

position even nore.

The Village Board is also willing to nmake a
change in the residency requirenent policy
that woul d all ow enpl oyees who have worked for
the Village for twenty (20) years or nore to
nmove within a twenty (20) mle radius of the

Village Hall. They nust then either retire,
resign or nove back into the three-mle [imt
within a five-year period. This change is

being presented to show that the board is
listening to the enpl oyees and dealing in good
faith. It is a sign that the policy is not
set in stone, but it is evry (sic) inportant
to the Vill age.

W know that this is not what the officers

13



want, but in other comunities where residency
has been changed, the enpl oyees have given up
| arge suns of noney in exchange for residency

14



changes. Here, we are offering a change in
the policy and an increase in wages.

The other option is to accept the present
residency wording in the contract, continue
the grievance and give a straight pay increase
of 3% in 1993, 1994, and 1995 w thout tying
| ongevity and paranmedic incentives to the
base.

This letter is being witten to nmake sure that
everyone understands the issues, has the sane

i nformation and under st ands al | t he
i nmplications.

On Septenber 8, 1994, Ray Bial ek, the Union field
representative, agreed to drop the February 3, 1993 gri evance upon
the positive ratification of the 1994-1997 agreenent, which was
done. The residency clause in the 1994-1997 agreenent, executed on
Septenber 19, 1994, nmmintained the three-mle mark, but granted to
all enployees with twenty years or nore of service the option to
live anywhere wthin a twenty-mle radius of the Village's
Muni ci pal Building. The Village dropped the five-year period that
a twenty-year enployee had to either retire, resign, or nove back
within the three-mle mark. Twenty-year village enpl oyees thus had
no future obligation to either retire, resign or nove back w thin
the residency limts. At the Union’s request, the Village also
added “me-too” |anguage to the residency clause, providing “if the
Village makes it residency policy less restrictive for any other
departnment as a whole, then such less restrictive policy shall
apply to all nmenbers of the bargaining unit as well.”

During the termof the 1994-1997 agreenent, the Union filed a

grievance alleging that the Village had violated the contract by
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exenpting library enpl oyees fromthe residency policy. Rather than
litigating the issue, the parties reached an agreenent whereby the
Union withdrew with prejudice its right to refile the grievance.
In return the Village agreed that the Union could raise residency
in the 1997 collective bargaining negotiations w thout the threat
of an unfair |abor practice resulting froma |last-mnute change in
posi ti on.

Wth that as background, the parties began negotiations for
the 1997-2001 collective bargaining agreenent, the evidence of
record discloses. On February 3, 1998, the Union submtted a
resi dency proposal expanding the 1994-1997 residency |anguage to
allow all enployees, not just those with twenty years of service,
to live anywhere within twenty mles of the Village s Minicipal
Bui | di ng. The Village responded with a proposal which provided
that “enpl oyees hired after March 1, 1998 shall, as a condition of
their enploynent, reside within the corporate limts of the village
of South Holland. Enployees hired prior to March 1, 1998 shall as
a condition of their enploynent reside wthin the corporate limt
of the Village of South Holland if they nove from their current
residence during the life of this Agreenent,” as touched upon by ne
earlier.

Al so, as nentioned above, the parties reached agreenent on all
ot her issues. There were agreed upon changes on matters including
wages, paranedic premuns, overtine, paranedic training, holidays,

uni form all owances, conpensation tine, EMP paranedics and EMIB
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paranedi cs. On June 18, 1998, the parties executed a new

17



Col I ective Bargai ning Agreenment for 1997-2001 with residency being
titled an “open issue.” (Jt. Ex. 1, tab 4).

D. TEAMSTERS LOCAL 726 COLLECTI VE BARGAI NI NG AGREEMENT

The Village’'s full-time Telecomunicators, represented by
Local 726 of the International brotherhood of Teanster, are the
only other Village enployees represented by a union. The
tel ecommunicators are responsible for dispatching police cars,
tracking radi o conmmuni cations and processing 911 energency calls.
Li ke the police officers, the tel ecommunicators work in the police
departnment and hol d safety-sensitive positions. Unlike the police
officers, however, the telecommunicators have the right to strike.

Village Attorney Baird testified that residency was an issue
between the Village and Teansters in their first collective
bar gai ni ng agreenment for the period covering 1998-2001. On July 1,
1997, the Teansters proposed to conpletely elimnate residency. In
response, the MIllage proposed that the residency |anguage
applicable to the Labor Council be applicable to the Teansters.
The Village did not want a residency policy for the Teansters that
was either nore or less restrictive than its residency policy with
the FOP Labor Council. According to Attorney Baird, the Village
sought uniformty in its residency policy anong all represented and
unrepresented groups. On Decenber 18, 1998, the parties reached
agreenent on a residency provision identical to that found in the

Vil | age- Uni on 1994-1997 Col | ecti ve Bargai ni ng Agreenent.
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E. THE VI LLAGE S ENFORCEMENT OF THE RESI DENCY PQLI CY

Zimmerman testified that since 1992 the village has actively
enforced its residency requirenents. In this regard, Zi mrernman
stated that if the Village Board learns that an enployee is not
conplying with the Village’'s residency policy, a thorough
investigation is conducted and the enployee is sent a letter
stating that he or she wll be termnated if they are not in
conpliance within three nonths.

Currently, 196 of the 212 Village enployees live within the
Villages residency boundaries and the remaining 16 live 1in
nei ghboring comunities. More specifically, 173 enployees Ilive
within the Village city limts; 23 enployees live within the three-
mle mark; and 16 enpl oyees are exenpt.

Si xteen enployees are exenpt from the residency requirenent
for various reasons. Five enployees were “grandfathered,” i.e.,
they were working for the Village prior to 1975 when the Vill age
passed its initial residency ordinance. Three enpl oyees have
twenty or nore years of service with the Village and have taken
advantage of the 20/20 exenption. Three enpl oyees were granted
adm ni strative exenptions because they were incorrectly told by
their departnment heads they that could nove outside the Village
residency limts, a matter di scussed above. Five enpl oyees are new
hires and have one year fromtheir date of hire to conply with the
Village' s residency policy.

There is also testinmony regarding twenty-five library
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enpl oyees who are not subject to the Village's residency
requirenent. According to Zi nmrerman and the exhibits presented by
the Village, library enployees are enployed by the Library Board
which acts as an independent governing body, has its own byl aws,
and prepares its own budget. The Village has no control over these
enpl oyees. The Village's only connection with |library enpl oyees is
that they pay themas an admnistrative conveni ence.

F. EXTERNAL COVPARABLE JURI SDI CTI ONS

The Village did not submt any conparable jurisdictions for
pur poses of conparing the final offers submtted by each party and
instead agreed to use those submtted by the Union at the hearing.
The agreed upon conparable jurisdictions’ residency provisions

provi de as foll ows:

Al'sip Ordinance requires officers to live within jurisdiction.
Contract silent.

Bur bank Policy does not require residency. Cont r act
provides that if enployees desires to inplenent
residency requirement, it nust be bargained wth
uni on.

Chi cago Ridge Contract establishes short boundaries outside of
jurisdiction in each direction. Addi ti onal
exceptions permtted under special circunstances.

Dol t on Oficers hired prior to May 1, 1997 nmay reside 22
mles outside of jurisdiction. Oficers hired
after May 1, 1997 nust reside within jurisdiction
within one year of enploynent. Fut ure bargai ni ng

subj ect to inpasse procedures.

Honmewood No ordinance or policy requiring residency.
Contract is silent on the subject.

Lansi ng Oficers required to live within jurisdiction by
ordi nance. Contract silent.
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Mat t eson Oficers hired prior to April 18, 1994 have no
resi dency requirenent. Oficers hired after April
18, 1994 nust reside within the jurisdiction.

Cak Forest Oficers required by ordinance to reside wthin the
jurisdiction.

Acknow edgi ng that the external conparables are a “hodgepodge”
and favor neither party, the Union also presented evidence in the
| abor market area 20 mles out from South Holland. The result is
much the sane. O the 68 jurisdictions identified by the Union for
pur poses of conparison, 51% have no residency requirenent; 25% have
a residency requirenent; and 24% are a “mxed bag” in the sense
that they have an extended residency requirenment simlar to the
Village’'s three-mle mark, | point out.

G PQLI CE OFFI CER RETENTI ON AND RECRUI TMENT

Thirty one police officers have left the police force since
1986. Five of those officers took jobs in Chicago-are police
departnments. The other twenty-six officers left the force for
unrel ated reasons: thirteen retired; four were termnated; one
died; one left due to pension disability; two noved to different
states; two becane firefighters; and one left for undisclosed
per sonal reasons.

Testinony by Attorney Baird established that the Village's
residency requirenent is communicated to all applicants interested
in enploynent with the Village. It is a condition of the job.
However, there is no indication that it has adversely affected

applicant flow. Since 1992, there consistently have been |arge
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nunbers of applicants for police officer positions within the
Village. The only drop in applicant nunbers occurred between 1997
and 1998 when the police departnent changed its application
requirenments so that all applicants needed a mninmum of thirty-
senester hours at an accredited college or university. Fornerly,
police officers were only required to have a high school dipl ona.

H DI SADVANTAGES OF THE CURRENT RESI DENCY REQUI REMENTS

Attorney Sonneborn testified on behalf of the Union at the
hearing, as did Becky Dragoo, who provided evidence on the issue of
conparability. In addition, Oficer Reese offered evidence in
support of the Union’s proposed changes to the Village s residency
rul e.

Attorney Sonneborn testified that the Village s residency
policy restricts police officers’ personal freedom He stated that
the policy affects police officers’ private lives by restricting
where they and their famlies can live, the churches they can
conveniently attend, the schools their children can attend, and
their opportunity to engage in social activities. These
restrictions affect enployees nost fundanmental |y, Sonneborn st ated,
and thus the residency policy should be supported by conpelling
evi dence absent on this record.

The Union also expressed concern with off-duty incidents
involving police officers and their clientele. John Reese, an
African-Anerican Village police officer with three years

experience, testified that he and his three year old son were
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shopping in a Village supernmarket when they were harassed by a
worman he formerly had arrested. He stated that he has concerns
about his son attending school in the same comunity where he

serves as a police officer:

Throughout ny duties, | often deal wth
juveniles ranging from . . ten years old to
seventeen years old. |"m sure 1'’m going to

continue to do that throughout ny renaining
years in South Holland. As ny son grows ol der
and gets into grade school, junior high and
hi gh school, he’s going to conme into contact
with sonme of these juveniles that |’ m dealing

wi t h. There is nothing to stop these
juveniles fromturning any ill will towards ne
or ny son. If a female subject who is not
even in school. . . can turn her hostility

towards nme or to ny 3-year old son, then
definitely a 16, 17 18 year-old in high school
could do the exact sane thing having the m nd.

that a | ot of juveniles have at that age.?

8 Chief Zajeski testified that regardl ess of the city in
whi ch
polic

offic
ers
live,
i f
crim
nal s
want
to
find
out
wher e

speci
fic
polic
of fic
er
lives

fhey

23



24

can
do
SO.

al so
state

t hat

t he
Villa
ge
has
one
of

t he

| onwes

crine
rates
in

t he
sout h
subur
bs,
wher e
as

t he
citie
sto
t he
east,
west
and
north
have
anong
t he
hi ghe
st
crine
rates
in
[11in
oi s.

Al so,
t he

Chi ef
poi nt



Reese testified that he was aware of simlar incidents that
have occurred with other officers on the job, though very few have
filed official reports with the chief of police. According to his
testinony, this is not a racial issue nor a matter of “white
flight.” The African-Anerican police officers support the
expansion of residency requirenents as do the white officers
because they believe their personal life has been unduly
restricted.

. ADVANTAGES OF THE CURRENT RESI DENCY PQLI CY

Chief Daniel M Zajeski, Jr., Chief of Police for the Village,
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testified to the operational advantages of the Village' s current
resi dency policy. First, he stated, response tine is inproved.
The current residency policy decreases response tine for the
following on-call police officers, who also act as paranedi cs: on-
call detective; on-call youth officer; on-call evidence technician;
on-cal | br eat hal yser opti ons; on-cal | emer gency medi ca
techni cians; energency call-ins or nobilization. Chi ef Zaj eski
testified that a Dolton, on-call police officer living twenty mles
outside city limts was never called by that village because his
response tine proved too inefficient. Additionally, Chief Zajeski
testified that he personally adnonished an on-call detective, who
took one hour to respond to the crine scene, because he was so far
away fromthe Village, although this apparently was related to his
activities on that day and not his residency.”

Second, the Chief testified that the current residency policy
enhances the Community Policing Program by fostering an environnment
where police officers form working partnerships on and off-duty
with residents and businessnen. This reduces crine, increases
Village public safety, and inproves the quality of Ilife in the

community, he stated. Bi ke patrols and satellite facilities are

* The Chief acknow edged on cross-exam nation that the |ast

time the Departnent had an energency nobilization of the police
force occurred in the 1960's for the riots in Harvey, Illinois.
When asked whet her there were other specific instances where an
addi tional seventeen mles interfered with operational efficiency
in the departnent, the Chief cited an occasi on when a
t el ecommuni cator was unable to get to work because of heavy snows.
| f she had lived closer, the Chief stated, the Departnment woul d
have gone to pick her up
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i mportant conponents of community policing and help to reduce
crime. Further, alnost every Village police officer living in the

Vil l age has nei ghbors who provide informati on about crines and acts
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of disorderly conduct, and they summon the police officers they
know for assistance when there are crines in progress.

Third, there is increased neighborhood stability. Cine is
reduced when police live in the comunity, Chief Zajeski stated.
Resi dents feel safer when police officers live in their community.

He testified that “there is an opinion that has been raised by
many professionals in the area of Ilaw enforcenment in many
jurisdictions that when police officers conme from outside the
community, they are sonetines viewed, especially by mnorities, as
an arny of occupation controlling that particular neighborhood.”
Moreover, police officers serve as role nodels to community youths
and adults when they live in the community. G ven their greater
famliarity wth neighborhood streets and |ocations, resident
police officers are also in a better position to be famliar wth
the comunity in which they work.

Fourth, the Chief testified that the efficiency of the police
departnment is increased as a result of the current residency
policy. There is an increased opportunity for off-duty officers to
make arrests because they are on duty 24 hours a day. |In addition,
off-duty police officers provide the comunity wth nore services
for taxpayer noney under the current residency policy. There are
nmore likely to report to work on tinme when there is inclenent
weat her or car trouble because police officers are picked up at
hone upon request, the Chief stated.

The Village al so produced outside sources in support of the
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operational advantages of the Village's residency policy. Village
Exhibit Bis a news article quoting Vice-President CGore as stating
“when police officers nove into an area, crimnals want to nove out
and famlies want to nove in.” Simlarly, a press release fromthe
Federal Departnent of Housing provided that “police officers can
hel p stabilize troubl ed nei ghborhoods by living in them because the
officers serve as role nodels for children and add security.” The
Federal Departnent of Housing press release also provided “city
resi dency helps officers understand the conmmunities they work in.”
Additionally, a New York Times article provides that residency
requirenments for police officers allow them to respond faster to
energency calls; insures that they wll spend their pay in the
community; and increases their commtnent to the city. (M Il age
Exhibit F).

Mayor Don DeGaff also presented testinony concerning the
social, economc and political advantages of the current residency
policy to the residents of the Village of South Holland. The Mayor
was appointed Village President in 1994, elected Village President
in 1995, and re-elected in 1997 for a period through 2001. He has
lived in the Village for forty-eight years. Mayor DeQG aff
enphasi zed in his testinony that he has talked to nmany residents in
the Village and there is a strong feeling anobng them that police
officers should live in the comunity. He stated:

It is clear, beyond a shadow of a doubt, that
the mnd set of the residents in this Village

to a very high degree, and | would estimate
that to be 90 to 95% of the people who have
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talked to nme about this where | have not
initiated the conversation, have said to ne
that it is very inportant that the residents
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the Village enployees as a whole, renain
residents of this Village.

Mayor DeG aff enphasized that when Village enployees live in
the comunity, it helps to fight the appearance of “white flight”
and furthers the goals of Village prograns. He noted that when
police officers live in the comunity, there is an increased
likelihood that they wll participate in the comunity through
service and famly organi zations. Through this participation, the
residents becone famliar wth the officers representing them and
inturn the officers can better understand and serve the community.

Mayor DeG aff further stated that there is a strong feeling
anong residents that police officers, as public enployees, have a
responsibility to contribute back to the community by paying rea
estate and sales taxes. Equally inportant, maintaining the current
residency requirenents for the police officers provides consistent
application of residency requirenents anong all Village enpl oyees.

This shows residents that the Village is commtted to naking
itself a community where people want to live, buy hones, raise
children and retire. Wen officers |eave the community, residents
becone skeptical about the future of the Village. “For-sale” signs
cause residents to question why they live in a comunity that is
not good enough for the enployees of the Village, the Mayor
stressed.

Li kewi se, Assistant to the Mayor Zimerman testified that, for
better or worse, the enotional inpact of residency cannot be

di scounted. He testified that because residents “l ook upon anybody
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that works for the village as the Village,” they believe a negative
signal is sent when Village enployees nove. In this regard
Zimmerman stated, “One of the things that we are constantly
fighting is white flight. R ght on the head, white flight. That’'s
a problem in all comunities in the south suburbs. And you're
playing with enotions rather than necessarily common sense. . .~
Stressing the inportance of village residents’ perception and the
sensitivity of this issue, Zinmrerman testified:

Just recently we had an enpl oyee, not a police
officer but another enployee who sold his

house and is l|looking to nove. W’ ve had a
residency issue with that. And we have had
residents from that neighborhood calling the
trust ees. They even put out flyer letting

their fellow residents know that a Village
enpl oyee is leaving the Vill age.

V. THE STATUTORY CRI TERI A

Section 14 of the IPLRA directs the Arbitrator to base his

deci sion and award on the following criteria:

1) The | awful authority of the enpl oyer.

2) Stipul ations of the parties.

3) The interests and welfare of the public and
the financial ability of the unit of

governnent to neet those costs.

4) Conpari son of the wages, hours and conditions
of enpl oynent of the enpl oyees involved in the
arbitration proceeding wth wages, hours and
conditions of enploynment of other enployees
performng simlar services and with other

enpl oyees general |l y:

A) In public enploynent in conparable
conmuni ti es.
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B) In private enploynment in conparable
conmuni ti es.
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VI

5)

6)

7)

8)

The average consunmer prices for goods and
services, comonly known as the cost of
I'iving.

The overall conpensation presently received by
t he enpl oyees, including direct wage conpensa-
tion, vacations, holidays and other excused
time, insurance and pensions, nedical and
hospitalization benefits, the continuity and
stability of enploynent and all other benefits
recei ved.

Changes in any of the foregoing circunstances
during the pendency of the arbitration
pr oceedi ngs.

Such other factors, not confined to the fore-
going, which are normally or traditionally
taken into consideration in the determnation
of wages, hours and conditions of enploynent
t hr ough vol unt ary collective bar gai ni ng,
medi ati on, fact-finding, arbitration or
ot herwi se between the parties, in the public
service or in private enpl oynent.

FI NAL OFFERS OF THE PARTI ES

A

The Union’s final offer on the issue of residency sought

THE UNION S FI NAL OFFER

make uniform the residency requirenent for officers of

Hol | and police departnment. The Union’s final proposal was to amend

Article XIV of the parties’ collective bargaining agreenent

r ead:

Enpl oyees shall abide by the requirenents of
the Village’'s residency policy in effect on
the date of this Agreenent. If the Village
makes its residency policy less restrictive
for any other departnent as a whole, then such
less restrictive policy shall apply to al

menbers of the bargaining unit, as well.

Enpl oyees who have conpleted twenty (20) years
or nore of full-tine service with the Vill age
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may at their discretion reside anywhere wthin
twenty mles of the MIllage's Minicipal
Bui | di ng. Enpl oyees with less than twenty
(20) years of service may at their discretion
reside anywhere in the State of [IIlinois
within twenty mles of the Village’s Mini ci pa
Bui I di ng.”

The Union points out that the current contract |[|anguage
permts officers with twenty years or nore of full tine service to
reside anywhere within twenty mles of the Village' s Minicipal
Bui | di ng. However, in light of South Holland s geographic
| ocation, twenty mles to the east-southeast would lie in Indiana.

The 1998 anmendnent to the |IPLRA does not permt arbitral
consideration of a proposed residency requirenent that permts
residency outside the State of Illinois. Section 14(1) as anended
provides that “. . . the arbitration decision shall be limted to
wages, hours, and conditions of enploynent (which may include
residency requirenents in municipalities wth a popul ation under
1,000,000, but those residency requirenments shall not allow
residency outside of Illinois. . .” Thus, the Union’s final offer
as to enployees with less than 20 years of service is to permt
residency “anywhere in the State of Illinois” wthin 20 mles of
the Village' s Minicipal Building.

B. THE VILLAGE S FI NAL OFFER

The Village's first final offer called for all police officers

hired after March 1, 1998 to reside within South Holland - a

> Proposed new | anguage appears in underlined text. The

remai ni ng | anguage is contained in the current contract.
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departure fromthe current policy that permts enployees to live up
to three mles outside the Village and the contract | anguage that
permts those with 20 years of service to live up to 20 mles
outside the Village. This offer also required that officers who
currently live outside the Village, but who nove for any reason,
would be required to nove back into the Village. Attorney Baird
expl ai ned:

As you know, we are in an extension of the
bargaining process. . . Now, if there is any
integrity to this arbitration process, in our
view, we wll readily acknow edge that we
should not win [a nore restrictive residency
proposal] because we should not receive from
you for free, that which we weren't prepared
to negotiate wth the Union across the
bargaining table. And we are prepared to tell
you that while we think our proposal has
considerable nerit, we wll acknow edge that
we probably will not win, we shouldn't get
this concession for free. Simlarly, we would
tell you that the Union ought not to get its
concession for free, and we wll simlarly
tell you that they have proposed to us for
their proposal about as much as we proposed to
them which is nothing.

At the close of its case-in-chief, the Village dropped its
prior residency proposal and proposed to maintain the sane
residency policy that the police departnent has foll owed since 1994
and which is incorporated in the predecessor collective bargaining
agreenent. The Village's final proposal provides:

Enpl oyees shall abide by the requirenments of
the village's residency policy in effect on
the date this agreenent is signed. If the
Village nakes its residency policy |ess
restrictive for any other departnent as a

whol e, then such less restrictive policy shall
apply to all menbers of the bargaining unit,
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as well. Enpl oyees who have conpleted twenty
(20) years or nore of full-tine service with
the Village may at their discretion reside
anywhere within twenty mles of the Village's
Muni ci pal Bui | di ng.
VII. CONTENTI ONS OF THE PARTI ES
A, THE UNION
As a threshold matter, the Union acknow edges that the general
rule in interest arbitration is that the noving party - the party

seeking to alter the status quo - bears the burden of proof.

However, the rule is founded on the premse that the status quo is

the result of bilateral good faith bargaining. The rul e assunes
that the parties have bargained wthout |egal inpedinents that
undermne the bilateral nature of the negotiations. Such is not
the case in South Holland, the Union argues.

Prior to this round of negotiations, the Village was not
legally required to bargain about residency wth its police
of ficers. Even when it chose to engage in permssive bargaining
with the Union, there was no inpasse resol ution nechani sm avail abl e
to the parties. The police were powerless to conpel good faith
bar gai ni ng and any “bargai ning” that did occur was one-sided. Once
the parties reached inpasse, they nedi ated. Absent a nedi ated
resol ution, the bargaining ended with the Village in control of the
i ssue, since Section 14(1) of the |PLRA specifically prohibited
arbitration awards on the subject of residency for police prior to
t he 1997 anendnent.

In addition, the Union asserts that pre-anmendnent bargaining
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on the subject of residency was unbal anced because the status quo
in South Holland was not the result of bilateral negotiations with
the Union but rather was based on standards inposed by the Justice
Departnment as a result of a consent decree. Even Assistant to
the Mayor Zi mmernman acknow edged in his testinony that the status
quo in South Holland was not the result of bilateral negotiations
with the Union:

So when we say the status quo, this was not a

voluntarily entered-into status quo. This was

a negotiated status quo of the United States

Justice Departnent. And except for the 20-

year exception that we now have as a result of

bargaining with this Union, this is the status

guo.

Further, the Union naintains that post-anmendnent bargai ni ng on
residency in South Holland has differed little from that which
predated the anmendnent to the |PLRA The Village would not nove
off its position, regardless of what the Union proposed. [t now
stands before the Arbitrator and argues that the Union should not
achieve a relaxation of the residency requirenents wthout an

exchange of quid pro quo, yet there was nothing that would have

pronpted the Village to agree to relax residency. The Union thus
proceeded to interest arbitration, for the enployees may not
wi t hhol d servi ces.

Yet, when the Union arrived at the arbitration, the Enpl oyer

argued that an absence of quid pro quo conpelled preservation of

the status quo, the Union notes. But, according to the Union, the

Enpl oyer has refused to accept anything at the bargaining table in
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trade, and appeared at the arbitration with no countervailing
demand, other than the first “final” offer, later to be w thdrawn.
In the Union"s view, if the Enployer is permtted in this instance

to use the absence of quid pro quo as a shield, the current status

quo on residency wll never change. If interest arbitration
procedures are truly designed to supplant strikes for police, as
declared in Section 2 of the IPLRA, then the police nust not be
left powerless to renedy an obstinate enployer’s refusal to
consider that which is otherwse justified by the statutory
considerations set forth in Section 14(h).

Turning to the Section 14(h) factors, the Union argues that
there are significant considerations for changing the residency
restrictions in South Holland. Among the eight factors set forth
in Section 14(h) of the IPLRA, conparability is often deened the
nost i nportant. See, Feuille, “Conpulsory Interest Arbitration

Conmes to Illinois,” Illinois Public Enployee Relations Report,

Spring, 1986, Vol. 3, No. 2, p. 2; Village of Wstchester and IL

Firefighters Alliance, Council 1, S MA-89-93 (Berman, 9-22-89), p.

6. In the instant case, the Village failed to submt any
conparabl e jurisdictions for purposes of conparing the final offers
submtted by each party as mandated by Section 14(h) of the |IPLRA
and agreed to use those submtted by the Union for this hearing.
Anong the agreed upon conparables, in Asip, Lansing and QCak
Forest, officers are required to live in the jurisdictional limts

by means of an ordi nance, the Union nmaintains. Bur bank does not
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require residency, and the contract provides that if the enpl oyer
desires to inplement one, it nust first bargain with the union.
Homewood does not require residency. Chi cago Ridge permts |iving
outside within defined boundaries. Matteson is split, with those
hired before April 18, 1994 being allowed to |ive wherever they
choose, whole those hired after that date being required to live in
the village. Dolton permts those hired prior to May 1, 1997 to
reside 22 mles out. Oficers hired after May 1, 1997 nust live
within the village.

In the l[abor market area 20 mles outside of South Holland
Village hall, the information is much the same. Sone jurisdictions
require residency, others do not, and still others allow sone
rel axati on. The m xed bag of residency can be broken down into the
foll ow ng percentages: 51%of the jurisdictions in the |abor market
have no residency requirenent; 25% require residency in the
jurisdiction; and 24% permt residency in an extended area outside
the jurisdiction. This larger view of the trends in the I|abor
market is relevant should the Arbitrator craft a resolution to the
non-econom ¢ dispute that differs from both parties final offers,
the Union submts.

In addition to the fact that a significant nunber of
conpar abl e jurisdictions provi de for rel axed resi dency
requi rements, the Union further argues that the current residency
restriction in South Holland already results in Village enployees

living outside of South Holland. Anyone can live 3 mles out, and
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if an enpl oyee has 20 years on the job, that enployee can live 20
mles out. Those enpl oyees who were grandfathered in prior to the
residency provision in the collective bargai ning agreenent can |live

anywhere, as can those who are exenpt and those that have | ess than

one year on the job. In short, enployees are not required to live
in South Holland. They can and do live in various surrounding
ar eas.

The Union stresses that "the truth is" that the Village is
sinply fighting to save the | ast vestige of a residency requirenent
that was designed to prevent mnorities from noving into town and
nost certainly to preclude them from joining the police force
This reason is conpletely inapplicable now, the FOP submts.

The Village has not advanced any persuasive reasons for
maintaining the current residency requirement, the Union also
asserts. Athough the Village relied upon internal conparability,
citing its contract with the Teansters and its efforts to nmaintain
a consistent residency requirenment for all Village enployees, the
Uni on points out that internal conparability is not a factor |listed
in Section 14(h) of the |IPLRA

Simlarly, the absence of enployee turnover should not be
deened significant. The Union remnds the Arbitrator that, prior
to 1998, officers in this state had little hope of changing the
|l ocale’s residency rule, so the fact that few noved away from Sout h
Holland to some other jurisdiction is not surprising. By the sane

token, the fact that the Village has been able to attract
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applicants has led to nore mnority officers who already reside
within the 3-mle zone joining the force.

The wvarious social reasons advanced by the Village are
simlarly unpersuasive. The Village's contention that “you earn
your noney here, you live here” is, |ike the residency requirenent,
nmore applicable to tines gone by. The claimthat the citizens feel
nore secure having their police live in the community may well be
true but this type of an argunent is an inponderable as described

by Arbitrator Finkin in Village of University Park and | AFF Loca

3661:

The renmainder of the Village's argunents are
i mponder abl es; i.e., the desire to have
firefighters manifest good citizenship to
counter the perception that the residents
aren't good enough to live next to, to
increase public confidence and marginally
contribute (given the nunber involved) to the
| ocal econony. These the Village terns
‘needs.” But the firefighters’ desire to have
freedom of choice as to residence, to stay
close to famly and schools, it terns ‘wants.’
What distinguishes a valid social ‘need from
a selfish individual ‘want’ seens to be in the
eye of the behol der. Suffice it to say, the
Arbitrator is given no scale on which to weigh
t hese al t oget her def ensi bl e respective
desiderata, at |east none on which the bal ance
shifts away from the |ongstanding status quo.

Furthernmore, the Union argues that the Village’'s desire to
fight “white flight” nust be approached by a system of inducenents
and incentives, not fences and chains. Jurisdictions throughout
the netropolitan Chicago area celebrate their diverse comunities
wi t hout hol ding their enpl oyees host age.

The operational advantages cited by the Police Chief for
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mai ntai ning the current residency requirenment were not supported by
probati ve evidence. The Chief admtted that the last tine the
Depart ment needed an energency nobilization was in the 1960's. The
one occasion when a telecomunicator was unable to get to work
because of heavy snow hardly constitutes a conpelling reason to
restrict the residency rights of all police officers. And the idea
that officers living outside the Village would be viewed as an
“arny of occupation” is hardly the issue. The Village' s efforts
are focused on avoiding white flight. This is about the fears of
the white citizenry and a desire to keep the Village's own standing
arny - not mnority fears of a potential arny of occupation.

The Village's proposal stands as a centurion of the past, the
Uni on argues. The presence of a police officer in the
nei ghbor hood, of a squad car parked in the driveway, cannot justify
the extraordinary restriction the Village seeks. Al t hough the
Village President clains danage will be done to the very fabric of
South Holland if officers are allowed to nove an additional 17
mles fromthe Village hall, the Union submts that the clai m nust
pass some stringent test before being accepted, particularly when
one considers the extraordinary restrictions being placed on the
enpl oyees’ private |ives. The schools their children attend, the
social activities in which they engage, the little |eague and the
soccer |eagues they join, the neighborhood kids with whom they
play, are all limted by the Village’s rule. Surely there nust be

good cause shown, the Union argues.
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The Union’s proposal is an appropriate blend of the parties’
desires and needs, reflective of netropolitan Chicago in the late
‘90's. If norelief is granted in these proceedings, there will be
little or no hope of future relief in bargaining or inpasse
resol ution. The Village will be cauterized in its position; the
officers will be wthout hope. For all these reasons, the Union
requests that the Arbitrator adopt its final proposal as a term of

the current collective bargai ni ng agreenent.
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B. THE VI LLACE

At the outset, the Village argues that in order to protect the
bargai ning process, the Arbitrator should not award any
“breakt hroughs” that would substantially change the | ongstanding

status quo in the absence of a substantial and conpelling

justification. Gting an earlier award issued by Arbitrator Harvey
Nat han, this Arbitrator specifically explained what the proponent

of the change nust denonstrate in Gty of Burbank and Union

(Cct ober, 1998):

In order to obtain a change in interest
arbitration, the party seeking the change
must, at a mni num prove:

1) that the old system or procedure has not
worked as anticipated when originally agreed
to;

2) that the existing system or procedure has
created operational hardships for the enployer
(or equitable or due process problens for the
uni on); and

3) that the party seeking to maintain the
status quo has resisted attenpts at the
bargai ning table to address these probl ens.

It is the party seeking the change that nust
persuade the neutral that there is a need for its
proposal which transcends the inherent need to
protect the bargai ning process.

In the present case, the Village argues, the Union cannot
satisfy even one of the three requirenments set forth in Cty of
Bur bank. First, awarding the Union’s expanded residency proposa
would constitute a breakthrough in the parties’ «collective

negoti ati on process. The parties’ history shows that they have
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bargai ned consistently, vigorously and at great |ength over
residency for the past seven years with no resolution even renotely
close to what the Union proposed in these arbitration proceedi ngs.

Second, the Union has not presented any substantial evidence
that the current residency requirenent does not work. Rather, the
Uni on has nmade unsubstantiated and conclusory statenents that the
Village’'s current residency requirenents infringe on the police
officers’ personal freedom and are unfair. Third, the current
resi dency requirenents do not create operational hardships for the
Union. To the contrary, the evidence shows numerous operational
advantages to the Village and its citizens, as well as social,
enotional, and economc and political advantages resulting fromthe
current residency policy. Fourth, the Village, as the party
seeking to maintain the status quo, has not resisted attenpts to
address the Union’s concerns with the current residency policy at
the bargaining table. Rather, the Village has nade good faith
attenpts to conprom se the issue as evidenced by: 1) the three-mle
mark provision; 2) the inclusion of the residency provision in the
collective bargaining agreenent when it was still a permssive
subj ect of bargaining; and 3) the 20/ 20 exenption.

The Village submts that the Union’s expanded residency
proposal if awarded would constitute a clear *“breakthrough.”
Consequently, in order to win this breakthrough, the Union nust
nmeet the burden of providing: 1) conpelling reasons for its

proposed change, along with 2) evidence of a solid and substanti al
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series of nmeaningful and equally valuable quid pro quos; and 3)

proof that such offers have been continually and unreasonably
resisted by the Village. The Union has not net that heavy burden
here.

It is clear to the Village that the Union has not provided a
substantial and conpelling justification for its expanded residency
proposal. The Union’s argunment that it is unfair to restrict where
an officer can |live is nonsensical. These police officers
voluntarily chose to work for the Village and thus, to adhere to
its well-established and well-published residency policy.
Mor eover, any claim of unfairness was not proven. Only 16 Vill age
enpl oyees out of 21 live outside the residency limts. (Li brary
enpl oyees are not included in the tally since they are not
enpl oyees of the Village). Al sixteen of these enployees have
been exenpted for legitinmate reasons: five are grandfathered by the
policy; three take advantage of the 20/20 exenption; three were
inproperly granted an admnistrative exenption; and five are new
hires who have one year to conply with the Villages’ residency
policy. The Union cannot in good conscience argue that these
exenptions are unfair and create inequities since thirteen of them
were a product of concessions given to the Union at the bargaining

table.®

® Moreover, the Village' s residency policy has not affected

police officer recruitnment or retention. Thee has neither been a
mass exodus of enpl oyees nor a drop in applicant nunbers in the
years follow ng the 1975 “strai ght residency” ordinance. The
Union’s unfairness argunent is further underm ned by the fact that
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Restriction of personal freedom is not a substantial or
conpelling justification either, the Village argues. The Uni on
makes this so-called “personal freedoni argunent despite the
multitude of Suprene Court, federal and state cases upholding
residency policies in the face of constitutional challenges based
on the right to travel, equal protection and due process clains.
Oh the contrary, courts have consistently upheld the sane
operational, social, economc, enotional and political reasons
advanced by the Village for mnmamintaining residency policies as
legitimate, if not conpelling, state interests. See, e.g., Wight

v. Gty of Jackson, Mssissippi, 506 F.2d 900 (5th Cr. 1975);

Police Ass’'n of New Oleans v. New Ol eans, 649 So.2d 951 (1995).

Moreover, according to the Village, an alleged off-duty
incident involving police officer clientele is not a substantia
or conpelling justification to support the Uiions expanded
residency proposal. The Union, | amtold, only presented testinony
from one police officer, who is concerned for the future safety of
his three-year old son when attending school with juveniles that
the officer has arrested. Hs concern is based on one occasion
where a worman, whom he had previously arrested, harassed both he
and his son. However, one incident of alleged harassnent is hardly
conpel I i ng evidence, the Village naintains.

The officers' concerns are based on the safety of his son

the Village' s residency is early comunicated to all police officer
applicants - and yet applicant nunbers renmain high.
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seven to ten years fromnow, the Village enphasizes. However, such
specul ative evidence was undermned by Chief Zajeski’'s testinony

that there have been only two or three occasions in his 28 years on

the Village police force where there was an official report of
residents harassing a policy officer or nenber of his famly. The
Union’s safety argunent is further undermned by the fact that the
Village has one of the lowest crine rates in the south suburbs.
There is no reasonable basis to the fears of the police officers as
regards retaliation, even though the Village concedes such worries
are natural to those enpl oyees who nmake serving as a police officer
their life's work.

In addition to the lack of substantial or conpelling
justification supporting an expanded residency policy, the Village

asserts that external conparability favors neither the Union’s nor

the Village's proposal. Sone have residency requirenments by
ordi nance or contract, and sonme do not. Wiile the Union novelly
argued that industry practice supported its proposal, that is not
one of the factors to be considered under section 14(h) of the
| PLRA. And, even assumng that general industry practice is an
appropriate evaluative criteria, the 68 jurisdictions that the
Union chose for analysis are conpletely arbitrary. Per haps nore
inmportantly, the data presented indicates that residency in other
jurisdictions is also, in Attorney Sonneborn’s words, “a hodge
podge.”

By contrast, internal conparability strongly favors the status
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quo, the Village submts. The Village's final offer is fully
consistent with the residency requirenments |ong observed by both
the police officers unit and the telecommunicators unit - the
Village’s only other group of represented enployees - as well as
ot her enpl oyees of the Village. The Village argues that norale and
political problens anong tel ecomuni cators and police officers, who
both work within the sanme departnment, would be created if the
Village's final offer were not accepted.

In view of the |anguage parity between the Village's two
bargaining units, as well as the policies applicable to all of its
non-represented enployees, internal conparability nust be given
considerable weight in determning the reasonableness of the
parties’ final offers. That is perhaps the major thrust of the
Village's contention and, as will be devel oped below, is a line of
argument which | agree with, based on ny determ nations regarding
the narrow facts in this case of first inpression.

Assum ng that the Arbitrator should sonehow find that the
Union carried its burden of proving that a breakthrough for its
expanded residency proposal is justified by conpelling evidence,
the Union nust still offer something of value to the Village in
exchange for that proposal, according to the Village. Instead, the
Union has submtted a final offer that is based upon no quid pro
quo at all. It is the position of Managenent that the Union’s
final offer is solely based on the proposition that “we want

sonet hi ng because we want sonething” and “we should get it for
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free.” The Village points out that, in bargaining, however, Kkey

demands unacconpani ed by a quid pro quo are al nost al ways sumarily

rej ected. Consequently, it wurges, the Union should not be
permtted to obtain here, through arbitration and “for free”, that
which it could not have obtained at the bargaining table w thout a
nmonunental concession in return. The Union's proposal should be
rejected in favor of the status quo.

In sum if this Arbitrator issued an award in the Union’s
favor, it would in the Village's view destroy future collective
bargai ning between the parties. It would also send a |oud and
clear nmessage to all Illinois protective service units that you do
not need to bargain about residency, because you can to go an
arbitrator and get a concession for free. Accordingly, this
Arbitrator should rule in the Village’s favor and accept the

Village's final offer on the issue in dispute.

VII1. FIND NGS AND DI SCUSSI ON

The traditional way of conceptualizing interest arbitration is
that parties should not be able to attain in interest arbitration
that which they could not get in a traditional «collective
bargai ning situation. Qherw se, the point of bargaining would be
destroyed and parties would rely on interest arbitration rather
than pursue it as a last resort. On this concept, one arbitrator
st at ed:

If the process [interest arbitration] is to
work, it nust yield substantially different
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results than could be obtained by the parties
t hr ough bar gai ni ng. Accordingly, interest
arbitration is essentially a conservative
process. Wile, obviously value judgnents are
i nherent, the neutral cannot inpose upon the
parties contractual procedures he or she knows
the parties thensel ves woul d never agree to.

Nor it is his function to enbark upon new
ground and create sone innovative procedura

or benefit scheme which 1is unrelated to

parties particular bargaining history. The
arbitration award nust be a natural extension
of where the parties were at inpasse. The

award must flow from the peculiar circum
st ances t hese particul ar parties have
devel oped for thenselves. To do anything |ess
would inhibit collective bargaining. Wi |
County Board and Sheriff of WII County
(Nat han, 1988) quoting Arizona Public Service
63 LA 1189, 1196 (Platt 1974); accord, Gty of
Aurora, S MA-95-44 at pp.18-19 (Kohn, 1995).

There should not be any substantial "free breakthroughs" that
woul d not be possibly negotiable by the parties across-the-table;
this indeed is the general rule for economc demands, | note. | f
the Arbitrator awards either party a wage package which is
significantly superior to anything it would |ikely have obtained
through collective bargaining, or gives the other party a non-
economc term of the contract that it never could bargain to get,
too, the Village argues in this case, that party is not likely to
want to settle the ternms of its next contract through good faith
col l ective bargaining. It wll always pursue the interest

arbitration route Village of Bartlett, FMCS Case No. 90-0389

(Kossof f, 1990).
The record shows the Union in this case never noved fromits

initial proposal to expand residency, as set forth above, or offer
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to trade other itens for the inclusion of its proposal in the
parties' |abor contract. However, as wll be developed in nore
detail below, it is also clear fromthe record that Managenent did
not nove fromits counter offer to restrict the residency article
in direct bargaining to require that all police officers with |ess
than 20 years' seniority to the physical boundaries of this
Village, if any changes in Article XIV were to be nade. At the
| ast possible nmonment before the record was closed in this matter
the Village then made its final and | ast proposal which was, that |
order incorporated into the current |abor contract the precise of
| anguage Article XIV of its immediate predecessor contract. I n
other words, the Village did not bargain until hearing, when it
drew back from a "give-back” posture on residency to the status
quo.

Second, as noted in ny discussion of the facts, the Enployer,
on the record at the hearing, agreed that, for purposes of this
hearing only, the external data presented by the Union was adequate
for analysis. Both parties agree that a fair analysis of this
external data reveals a conplete "hodge podge" as regards other
muni ci palities' residency rules. There was no conparability proofs
favoring either side when the "externals" are evaluated, |
therefore find. That is consistent wth the facts of record, as
bot h parties acknow edged.

| obviously recognize that the usual interest arbitration case

is such that the Neutral views and anal yzes external conparability
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is a mjor factor, playing a crucial role in the neutral's
anal ysi s. In this case, | repeat, the record discloses no clear
trend anong this Village's external conparables, and | so find.
Consequently, other factors nust be carefully scrutinized, which I
have done here, in sonme detail, as should be reflected in the
factual section of this Opinion and Anward, as well as ny recitation
of the parties' contentions.

Moreover, since this is a non-economc dispute, the parties
have not placed at issue nmany of the decisional criteria specified
in Section 14(h) of |PLRA For instance, there is no relevancy,
for the resolution of this issue, for the Village's ability to pay.

Simlarly, this dispute has not been driven by the overall rate of
inflation, so there as no need to present or anal yze cost-of-1living
data. The parties did not place such evidence into the record, the
docunentary evi dence reveals. On the other hand, Criterion 3 to
Section 14(h), which permts an interest arbitrator to analyze
evidence to the effect of each party's proposal on the health and
welfare of the general public, is applicable to the current
anal ysis, if Managenent's proof of the social and political effect
of each proposal now before ne is credited.

Thi rd, as Village President Don DeGaff and Village
Admnistrator Zimerman testified at the hearing, the Village
anticipates significant soci al , phi | osophi cal and political
consequences if its current residency requirenents are |liberalized

to permt any police officer the ability to live within 20 mles of
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Municipal Hall, as long as the officer stays a resident of
[111inois. DeG aff and Z mrernman enphasized that, in their view,
the majority of this now racially diverse comunity would be
extrenely wunsettled or wupset if the Uiion's demands for an
extension of the scope of the residency rule were accepted by the
Neutral . DeG aff and Zinmerman both enphasized that such a
determnation by the Arbitrator would be viewed as permtting
"white flight". They also stressed the intense efforts to sell
South Holland as an outstanding place to live. The synbolism of
its police officers being permtted to nove as far as 20 mles away
from their jobs would be interpreted, the Village insists, as a
conplete contradiction to that sales pitch, the Village suggests.
Therefore, to the Village, criterion or factor 3 of Section 14(h),
and perhaps factor 8, too, conpel a maintenance of the status quo
for political, social and psychol ogical reasons, i.e., the health
and welfare of the Village will be best served by maintaining the
status quo in this specific case.

| agree with the Enployer's basic stance as regards the
permssibility of ny considering such evidence proffered by this
Enpl oyer. It seens these contentions are not to the sane degree
"i mponder abl es" as described by Arbitrator Finkin (see Village of

University Park and | AFF Local 3661, supra. | realize that in

other ~circunstances arbitrators have found contentions |Iike
political or social effects of a proposal to be "an inponderable",

i ncapabl e of exact quantification. In this case, the proofs are
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not the generalized claimthat citizens prefer to have their police
enpl oyees live within the political entity that enploys them I
find. Here, instead, the genesis of the current Article XIV on
resi dency was a Justice Departnent consent decree with this Vill age
made in 1984 to open up the police force for African-American
recruits, | note.

To say, as does the Union, that the change in the racia
conposition of the Village of South Holland since 1984 has nmade a
liberalization of the current residency requirenments any less a
political and psychol ogical "hot potato," discounts the credible
testinmony of both DeGaff and Zi nmernan. There is of course the
Union's strong argunent that the Village's desire to avoid "white
flight" nmust be approached by a system of inducenents and

i ncentives, not fences and chains,” | recognize. However, |
believe that the Union's contention that | discount the attitudes
of the comunity on this particular issue as not having any
relevance to ny assessnent of what residency clause fits every
interested party's needs msses a basic point: the interest and
welfare of the public is a standard provided for by Section
14(h)(3) of the Act, and | amfirmy convinced here it is properly
one that can be considered and weighed by nme, along with interna
conparability, etc. | so rule.

| also note that the evidence of record is not crystal clear

as to whether there was "bargaining history” prior to this current

contract as regards any changes in the residency rule or the
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contents of what is now Article X W Managenent stressed that in
both 1990 and 1994, there were changes nade by across-the-table
di scussions as regards 20 year veteran police officers and their
ability to nove 20 mles away from their work, either for the 5
years preceding retirenent (1990) or sinply after 20 vyears'
service, wthout any promse fromthe officer to retire within a
defined tine after the nove away fromthe vicinity of this Village.
As | have noted, it is sinply unclear whether these changes were
made at arms length and as tradeoffs between the parties or
whet her they occurred at the | argesse of Managenent. In any event,
| am convinced that given the amendnments about residency nade to
| PLRA in 1998, this proposal should be treated as if the parties
were making a new contract. Thus, although Managenent argued
bargai ning history should be relevant to the current case, | hold
instead that the genesis and evolution of the Village's uniform
residency rules are nuch nore probative, when connected with the
clainmed political realities and when consi dered under the rubric of
criterion 3. This is not a case where the "breakthrough” anal ysis
controls the result, or where the failure of give and take at the
table can be found to require maintenance of the "status quo", |
hol d.
The case before ne is indeed a close one. The external
conparability data on the record, as | have already discussed,
supports neither party. The internal conparability proofs, as wll

be devel oped below, to a | arge extent support the Enployer's clains
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for a maintenance of the status quo. On the other hand, the
argunment by the Enployer that no give and take bargai ning occurred,
as | just nentioned, is msplaced here. | accept to a substantial
extent the Union's contention that the current proposals should be

considered as if they were nade "in a first contract" because of
t he residency anendnents to | PLRA enacted in 1998 and the corollary
fact that this is the first negotiations where residency is a
mandatory topic for these parties' bargaining.

Additionally, | stress, this is certainly a case of first
i npressi on under these anmendnents to the Act, so the reasoning of
other interest arbitrators is not available for conparison wth ny
own on this particular issue. | further note that the Village's
unequi vocal posture during the 1998 negotiations that it desired
to, and could bargain to inpasse to go back before 1984 as regards
residency, nanely, to when the rule about residency was al
enpl oyees "nust have lived" within the political boundaries of the
Village reinforces the FOP's claimthat this bargaining is indeed
akin to a "first bargaining” on the residency issue between the
parties. | find therefore no reasonable way to say precedent
controls.

| further find that both parties failed to present convincing
evidence that either needed its version of the residency rule to
mai ntai n harnony anong all enpl oyees, or anong the bargai ning unit
enpl oyees. Recruiting and maintaining police officers under the

prior residency provision was shown through the evidence submtted
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by the Enployer to not have been a problem Thus, the Union's
clains of intense police officer dissatisfaction with the current
rule has not been proven to be so significant that it actually
causes potential hires not to come, or current officers to go, |
stress.

However, it is quite clear fromthe evidence of record that a
substantial majority -- if not all -- of the current police
officers desire an expansion of the current residency requirenents.

It is the cunulative effect of the testinony of the FOP w t nesses
that "privacy" is a great priority for police officers. There was
direct testinony from at |east one officer who felt she did not
wi sh to have a "surprise"” contact with an individual or individuals
she encountered in her professional capacity as police officer
There is convincing proof that several officers working for this
Village have had unpl easant and unplanned contacts with civilians
who were arrested by these particular officers. Soneti mes, these
i ncidents have occurred while the officer was off duty and while he
or she was shopping or running simlar errands, with a spouse
and/ or children along, the evidence proffered by the FOP refl ects.

The evidence also shows, however, that in each of these
alleged incidents, the officer involved did not think these
surprise contacts serious enough to nmake an official incident
report to the Departnment. There is also no direct evidence, too
as to precisely what extent the liberalized residency rule would

result in a reduction of such chance encounters. After all, as
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Managenent stressed, what exists nowis a "3 mle residency rule,”
giving the officer "sone space", and still there are reports of
t hese change, negative encounters. How rmuch woul d the expansi on of
possibilities for the rare negative contacts off duty be reduced is
specul ative and, to a degree, inponderable, | concl ude.

Anot her concern illustrated by the testinony of the Union
witnesses is a perceived potential "for retribution" by peers of
the children of the police officer for the acts of the parent. The
argunent goes that if the children of these officers are forced to
go to schools located in the Village, there is a potential for sone

other child or children to harass, bother, intimdate or
physically hurt the children of those officers. There was no
concrete proof that such retribution has ever happened in this
Village, though, the record evidence reveals. Thus, | am not
persuaded by that argunent either that an expansion to a "20 mle

rule"™ is required
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by the proofs or nore fair than the Village's offer of the status
quo.

On the other hand, as a counter argunent, the Village urges
that having a police officer in the neighborhood is both
psychol ogically reassuring to the Village's citizens and consi stent
with the best and nost efficient police practices. It is the
position of the Village that when call-backs are required, or where
there are energencies which require all officers to return to their
on-duty assignnments, having sone substantial portion of the work
force living 20 mles away, stands as a real inpedinent to that
aspect of the Police Departnent's mssion. According to
Managenent, the actual scope of a police officer's enploynent, and
the inherent duties involved in such work, strongly mlitate
agai nst the Union's |ast and best proposal in this current case.

Thus, the parties' argunments for or against the two proposals
on-the-table are reasonably counterbalanced as to the elenents
available for review under IPLRA in specific reference to the
notivating reasons for the need for arbitration: the assessnent of
the Village that there is psychological and political benefits to

its citizens in maintaining the scope of the residency rule "as

is", and the Union's desire to obtain for unit enpl oyees the basic
right to live where they want, within reason, and to have sone
portion of an officer's life insulated from the job. As to the
advantages of each proposed rule, as noted above, there is no

cl ear-cut w nner.
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Simlarly, | reject the Union's proofs as to all eged disparate

enforcenment of the current residency rule, as wll be discussed
bel ow. The history of the current rule favors the Village, | find,
however . The evidence on recruitnment and retention of officers
also reflects that the status quo is workable, | stress. And, |

particularly note, the fact that the parties are willing to have a
"one issue" interest arbitration underscores how inportant each
side believes residency is to its constituents, | find.

One area where there is a substantial anmount of proof relevant
to the standards of Section 14(h) of IPLRA is that of internal
conparabilities, which can be a major recognized standard for
determning a contract term or a series of contract terns under
that Act. It is to be noted that | have held that where such itens
as the rate or percentage of increase in pay are at issue, the
treatment by the Enployer of this non-unionized personnel should
not be given great weight by an interest arbitrator. The failure
to have an arms length negotiations with regard to wages or
simlar economc benefits when there is no Union representation
substantially detracts from the argunent that non-Unionized
enpl oyees can be a fair conparison group when rates or percentage
of increase are involved. It is not enough to say in that
situation that the Village desires uniformty, since an acceptance
by a neutral of that logic would essentially gut the Act, | stress.

See ny decision in Village of DeKalb and Local 1236, |AFF (1988).

However, nunmerous interest arbitrators find the provisions of
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| PLRA to evidence of internal conparability have held that where
there is a logical need for uniformty in particular conditions of
enpl oynent, even economc ones, a conparison with other Village
enpl oyees, whether Union or not, may be conpletely appropriate. In
the area of the admnistration of health insurance benefits, for

exanple, Arbitrator Fleischli, in Village of Schaunburg and FOP

(Septenber 15, 1994), perhaps stated it best when he expl ai ned:

"In the case of benefits |ike health insur-
ance, internal conparisons can be particularly
i mportant because of the practical need to
establish uniformty in the |largest pool for
reasons of fairness and to hold down overall
costs." 1d. at p. 36.

See also, Arbitrator Feuille's analysis in Gty of Peoria and | AFF,

i ssued Septenber 11, 1992, and ny own discussion of the inportance

of internal conparability in health care in Village of El k Gove

Village and MNMAPP, |ISLRP No. S-MA-95-11 (1996, at p. 96). I n

Kendal|l County and Sheriff's Departnent of Kendall County and the

FCP (Novenber 28, 1994), at p. 24, | concluded that:
"I nt er nal conparables have nuch greater
i mportance on benefits like health insurance
than on percentage of wage increases to be
granted, | specifically hold."

There is a legitimate and |ogical concern on the part of the
Managenent of the Village that a residency rule should be uniform
anong all its enployees, unless a conpelling reason for a
difference in that particular condition of enploynent for this
bargai ning unit has been proved, | find. As | noted earlier, and |

reiterate here, | find that the Union's attenpt to establish such a
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conpelling need for the liberalization of the Village' s residency
rul es because of the unique nature of the terns of work for police
officers does not convince nme in this case to disregard the
internal conparables, which undisputedly show all other WVillage
enpl oyees work under the sane rules for residency as does this
bargaining unit. M/ conclusion on that point is a central one for
ny final choice between the parties' |ast and best offers, and | so
rule.

| also realize that it is clear that if | grant the Union's

proposed nore liberal residency rule, it is predictable that the

Village's other enployees wll instantly be jockeying back and
forth for a simlar nore liberalized residency requirenent.
Certainly, t he ot her uni oni zed enpl oyee gr oup, t he

Tel ecommuni cators, through its bargaining agent, Local 726 of the
Teansters, wll demand "ne too" or, later, will try to outdo the
FOP at the bargaining table to obtain an even wi der area in which
t hose enployees could live and still be Village enpl oyees. Under
these factual ci rcumnst ances, it Is not irresponsible or
unreasonabl e for Managenent to resist being put in a position where
it can be whi psawed on the residency question, | rule.

| also note that although the Union contends otherw se, there
are substantial and probative evidence that this Village has
enforced its residency policy since at least 1988 in a mnanner
consistent with its clear and unanbiguous terns. There was a

period of time earlier when there was a laxity in the rule's
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enf or cenent Managenent acknow edges. Al so, managers and
supervi sors acting under apparent authority prior to 1988 may have
m sl ed potential enployees on the neaning and application of the
then-current residency rules. Al though those facts caused
enpl oyees to be granted admnistrative exceptions in 1988, the
unrebutted testinony of Enployer witness Zimernman was that the
resi dency rules have been fully enforced since that tine. Despite
the Union's argunent that the admnistrative exceptions just
di scussed created an estoppel for the enforcenent of the Village's
residency rule, or showed disparate application of it, | conclude
Managenent has proved that the rule has been vigorously enforced
and uniformy applied at |east since 1988. | so hold.

| agree with the contention of the Village that, as regards
internal conparability, what happened in the negotiations for the
first |abor contract between Teansters Local 726, representing the
Tel ecommuni cators, and this Village, requires close scrutiny. As
Managenent argued, and | nentioned earlier, the residency issue is
the type of issue where conparisons with other Village enployees
are constantly nade, on an individual basis. Mor eover, the
testinony of the Village's chief spokesman in the Local 726, |BT
negotiations in 1998, was that the residency issue was of
significance to both parties.

Also, there is no dispute that the 1998 negotiations between
the Teansters and this Village took place after the residency

amendnents to the Act. Additionally, | amrem nded by the Enpl oyer
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that the Tel ecommuni cators have a right to strike under |PLRA, but
the Teansters as their representative accepted the status quo,
nanely, contract |anguage identical to Article XIV of the parties

predecessor |abor contract. There is thus logic to the Village's
argunent that if the FOP and it had engaged in good faith and arm s
length bargaining, the result wuld be no different than
Managenent's final and best offer

At any rate, in this instance, the bargaining wunit of
Tel ecommuni cators negotiating for an initial | abor contract
constitutes a highly appropriate "conparison group” with the police
of ficer bargaining unit wthin the neaning of Section 14(h) of the
Act, | find. The results of the 1998 bargai ning between Local 726
of the Teansters and the Village leads ne to conclude that this
aspect of internal conparability provides strong support for the
Village's final and best offer as a reasonable approximation for a
negoti ated settlenent and therefore nore reflective of the parties
expectations than what the Union has proposed. | so rule.

In ny view, to reiterate, there are at |least tw basic factors
whi ch distinguish this particular case from the general I|ine of
arbitration decisions, including mne, denmanding strong proof of
give and take in negotiations before an interest arbitrator wll
grant a breakthrough item The role of an interest arbitrator is
to give the parties what they should have gotten in negotiations,
as | nentioned above, and to otherw se not disturb the status quo,

but the presence of both factors about to be di scussed causes ne to
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deci de the breakthrough demands of the Union here cannot be granted
inthis "first contract.” | accept the Village's argunent to that
degr ee.

| believe and hold, after careful review, that there is a
substantial 1nconsistency between the Enployer's current reliance

on the general principle that the Union failed to prove it offered

a quid pro quo during negotiations to induce the Village to agree

to its proposal and the equally detailed and cl ear evidence given
by Enpl oyer witness and chief negotiator Janmes Baird, that he told
the Union consistently throughout bargaining, if not in words then
by his actions, that the matter of Village resistance to
liberalization of that rule for this contract was politically,
socially and philosophically based and not capable of alteration
through the give and take of negotiations. The "firm but fair"
posture of the Enployer prevented genuine bargaining with a Union
also intent on not noving one inch, | conclude. I n other words
neither side proved to ne they were willing to accommodate the
other or to nove at all on this "hang-up" issue, despite its non-
economc basis. This is the essence of the inpasse, | hold.
However, as | already nentioned, the fact that both sides were
willing to go to interest arbitration over a single issue,
especially a non-economc one, convinces ne that the parties have
denonstrated both that bargaining will not solve the issue now, and
that the parties desire an answer fromthe Arbitrator, rather than

a statenent that | do not grant breakthroughs as a matter of
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general principle. Those other factors set out above, in great
detail, which suggest to ne that the Enployer's offer to change
nothing on residency is nore reasonable than the Union's demand to
liberalize the disputed rule, cause ne to rule for the Village

here, and | so hol d.

68



In short, under these specific facts, | also conclude that the
general rule regarding interest arbitrators' reluctance to grant
br eakt hroughs in arbitration, solely because such a grant directly
undercuts the bargaining process, is sinply inapplicable to these

facts. Like Arbitrator Doering in Gty of Ubana, |ISLRB No. M 90-

214, FMCS File No. 90-00955 (issued May 2, 1991), | find that the
phi | osophi cal basis of the Enployer's resistance to a non-economc
proposal, when viewed in light of the entire bargaining history
presented to ne, obviated the need for the Union to bear any burden

of proving it presented specific offers to conprom se or some quid

pro quo to induce the Village to agree to its proposal. Under
these facts, | enphasize, the process of give and take could not
work, but the issue would not go away, either. A "breakt hr ough"

here is not the sanme as in nbst other areas, where the parties'
assessnment of their respective interests do not preclude exchange
of benefits or conpromse, | note.

Perhaps the nost significant fact of record, | conclude, is
that the parties brought this single issue dispute to interest
arbitration and underwent the expense and inconvenience of
litigating a non-economc issue that in many bargaining relations
is not considered of central inportance. The proofs as to every
appl i cable factor nust be anal yzed and weighed, | point out. In ny
view, this arbitration itself underscores the depth and difference
in philosophy and the fact that, in this particular Village,

"residency rule liberalization" could only be won by the Union in
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arbitration, and not by bargaining across-the-table, unless a quid
pro quo of sone substantial value were to be offered to trade. The
Enpl oyer's position that, at present, its social and political
concerns, as well as its need for wuniformty anong all the
Village's enployees in matters of its residency requirenments is
found by the Neutral Arbitrator to be fully |ogical and reasonabl e.
Internal conparability dictates that | give substantial weight to
the results of the 1998 negotiations for the only other Unionized
group of enployees, the Telecommunicators who, in their first
contract, agreed to the status quo in the Village's current |ast
and best proposal in the instant dispute, too, | stress. That
"internal conparable" is pivotal in ny reasoning process. Arm s
| ength bargaining by a unit of enployees who could strike brought
that group of enployees no nore than the FOP had, under the pre
amendnent rules, as | said above. Watever else is involved, that
is so clearly the case that | find that aspect of the "interna
conpar abl es” argunent to tip the scales for the status quo, absent
evidence of a need for a liberalization of the residency rule nore
persuasi ve than what has been placed on the record; | rule that
there is also no basis for me to frame a different result than the
status quo, under these unique facts, and | so rule.
Consequently, based on the totality of the evidence, | find
the Enployer has proved its final offer nore reasonable and nore
consistent with the specific criteria under Section 14(h) of the

Act that have been found by ne to actually be applicable to the
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instant dispute. The Union's general proofs on the desirability to

the Village's police officers of a Iliberalized residency
requi rement is recognized. These proofs, however, were counter-
bal anced and evenly matched, | conclude, that the Village's

probative evidence of operational concerns by Managenent, at | east
with regard to call-backs or energencies, if officers are permtted
tolive up to 20 mles fromtheir jobs.

The specific proofs of the background and the genesis of the
residency rule as presented by this Village also showits claimfor

uniformty and naintaining the status quo has support from the

internal conparability data and also as a matter of significant

soci al synbolism These unique concerns cause ne to rule in
Managenent's favor. The scope of this decision is narrow and
limted to its facts, as | have said several tines. | certainly am

not enunciating a broad principle to rescind the reach of the | PLRA
amendnents to nmake residency bargai nable by this Opinion and Award.
| also find that under these circunstances it would not be proper
for me to attenpt to fornmulate an award different from the
proffered last and best offers of the FOP and this Village.

Accordingly, the Village's final offer is adopted by ne. M Award

fol | ows.
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I X.  AVWARD

| award with respect to this non-economc issue that the
Village's final offer 1is granted. | therefore order the
incorporation of Article XIV of the predecessor |abor contract into
the current |abor agreenent between these parties. This offer is,
on balance, nore reasonable and consistent with the applicable
standards of Section 14(h) of |PLRA For all the reasons stated
above, and incorporated herein as if fully rewmitten, the Village's

proposal is adopted as the Award of the Neutral.

ELLI OTT H GOLDSTElI N
Arbitrator

Cct ober 27, 1999
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