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I. FACTS 
This is an interest arbitration 

held pursuant to Section 14 of the 

Illinois Public Labor Relations Act. 1 

The one economic issue in dispute 

concerns hospitalization and medi­

cal insurance. Tr. 3-4. 

Article 12, Section 1 of the 1993-

96 Agreement states: 

1 

ARTICLE XII 

INSURANCE 

Section 1. Hospitalization and 
Medical Insurance Coverage. The 
Village of Oak Brook's Health and 
Dental Care Plan in effect on 
January 1, 1994, shall be continued; 
provided, however, the Village re­
tains the right to change insurance 
carriers, third party administrator, or 
to self-insure as it deems appropri­
ate, so long as the new coverage and 
new benefits are substantially iden­
tical to those which were in effect on 
January 1, 1994. Employees may 
select single or family coverage dur­
ing the enrollment period estab­
lished by the Village. The Village will 
continue to pay 100% of the cost of 
the premiums for both employee and 
dependent coverage. The provisions 
of this Section are subject to the re­
opener provisions of this Agreement 
if the Village is considering any 
changes that it desires to be effective 
during calendar year 1995. 

* * * 

The parties waived the tri-partite panel 
called for in the Act. Tr. 3. 

In its Brief at 1, note 1, the Union with­
drew its objection (Tr. 88-89) to my jurisdic­
tion to consider the dispute. 

Article 1 7, Section 2 of 

Agreement allowed the Village to re­

open on insurance "if the Village is 

considering changes . . . that would 

be effective during calendar year 

1995 .... " The Village exercised that 

option by letter dated August 16, 

1994. Village Exh. 1.2 

Reopener negotiations com­

menced on May 4, 1995. The Village 

stated a "desire to provide for some 

modest cost sharing and for a mod­

est increase in deductibles" along 

with a willingness to "consider 

adding some provisions that would 

make the overall plan more attrac­

tive from the standpoint of employ­

ees .... " Village Brief at 3. 

After six bargaining sessions 

(including mediation) conducted 

through September 15, 1995, the 

parties' negotiating teams reached 

agreement memorialized in a 

Memorandum of Agreement dated 

September 15, 1995 (Village Exh. 7): 

MEMORANDUM OF AGREEMENT 

* * * 

I. Hospitalization, Medical, and 
Dental Insurance Coverage --

2 The Village also exercised its prerogative 
to reopen the Agreement on drug/ alcohol 
testing-an area also provided for in Article 
1 7, Section 2 of the Agreement. That matter 
is not before me. Tr. 4. 
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Effective January 1, 1996, make 
the following modifications to 
the Village of Oak Brook Health 
and Dental Care Plan: 

Increase deductible to $250 
for employee only, but main­
tain the $300 deductible for 
employee plus one coverage 
and $450 deductible for fam­
ily coverage 

For the period January l, 
1996 through June 30, 1996, 
employees shall pay $13.11 
for employee plus one cover­
age and $20. 77 for family 
coverage 

For the period July l, 1996 
through June 30, 1997, em­
ployees shall pay 7 1/2% of 
the cost of the differential be­
tween employee only and 
employee plus one coverage 
or $14.42 per month, 
whichever is less, for em­
ployee plus one coverage and 
7 1/2% of the cost of differ­
. ential between employee only 
and family coverage or $22.85 
per month, whichever is less, 
for family coverage 

For the period July l, 1997 
through December 31, 1998, 
employees shall pay 7 1/2% 
of the cost of the differential 
between employee only and 
employee plus one coverage 
or $15.86 per month, 
whichever is less, for em­
ployee plus one coverage and 
7 1/2% of the cost of differ­
ential between employee only 
coverage and family coverage 
or $25.14 per month, 
whichever is less, for family 
coverage 

The Village shall continue to 
pay 100% of the cost for em­
ployee only coverage. 

Implement a Section 125 
plan which will enable em-
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ployees to tax shelter the 
amount they pay towards the 
cost of insurance coverage, 
as well as tax shelter 
amounts used to pay for un­
reimbursed medical expenses 
and child care/ dependent 
care expenses 

Add well baby care prior to 
discharge at 100% 

Add annual mammograms 
for women over 40 and bi­
ennially for women 35 to 39; 
one only prior to age 35 

Provide up to $300 for a rou­
tine physical once every two 
years for employees only 

Increase the maximum life~ 
time annual amount per cov-' 
ered person for orthodontia 
from $1,000 to $2,000 

Add a drug card with an em­
ployee co-pay of 15% for 
brand name prescriptions 
and 10% for generic prescrip­
tions, supplemented by 
pharmacy by mail with an 
employee co-pay of $15.00 for 
brand name prescriptions 
and $7.00 for generic pre­
scriptions for a 90-day supply 
for maintenance drugs (as 
opposed to the normal 30 
days with the drug card) 

Notwithstanding the foregoing, 
the above described changes in 
the hospitalization and medical 
insurance program shall not be 
implemented unless the same 
changes are implemented for the 
Village's unrepresented employ­
ees, including the unrepresented 
employees in the Police 
Department. 

The above agreement with re­
spect to modifications to the 
Village of Oak Brook Health and 
Dental Care Plan shall be effec­
tive through December 31, 1998, 
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regardless oft he term of the suc­
cessor agreement to the parties' 
1993-96 agreement. 

2. R a t i f i c a t i o n This 
Memorandum of Agreement is 
subject to ratification first by the 
Union and then by the Village 
Board of Trustees. 

* * * 
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The employees did not ratify the 

terms of the Memorandum of 

Agreement. Tr. 16. This arbitration 

resulted. Jt. Exh. 3. 

II. DISCUSSION 

A. The Parties' Final Offers 
Consistent with the terms of the 

Memorandum of Agreement agreed 

to by the bargaining teams, as a re­

sult of the reopener negotiations the 

Village seeks to amend Article 12, 

Section 1 of the Agreement to read 

as follows (Tr. 132; Village Brief at. 

6): 

Section 1. Hospitalization and 
Medical Insurance Coverage. The 
Village of Oak Brook's Health and 
Dental Care Plan in effect on 
January l, 1994, shall be continued; 
provided, however, the Village re­
tains the right to change insurance 
carriers, third party administrator, or 
to self-insure as it deems appropri­
ate, so long as the new coverage and 
new benefits are substantially iden­
tical to those which were in effect on 
January l, 1994. Employees may 
select single or family coverage dur­
ing the enrollment period estab­
lished by the Village. The Village will 
continue to pay 100% of the cost of 
the premiums for both employee and 
dependent coverage through 
November 30, 1995, and continuing 
thereafter unless and until there is a 

change as a result of the provisions 
of the next paragraph of this sec­
tion. 

Notwithstanding anything to the 
contrary in the paragraph immedi­
ately above, effective December l, 
1995, implement the following modi­
fication to the Village of Oak Brook's 
Health and Dental Care Plan: 

1. Increase the deductible to 
$250 for employee only, but 
maintain the $300 de­
ductible for employee plus 
one coverage and $450 de­
ductible for family coverage. 

2. Employees shall pay 7 1/2% 
of the cost of the differential 
between employee only and 
employee plus one coverage 
and 7 1/2% of the cost of 
the differential between em-' 
ployee only and family cov­
erage: provided, however, 
that the percentage increase 
in the amount paid by the 
employee for either employee 
plus one or family coverage 
shall be capped at no more 
than 10% in any given in­
surance year (July 1 to June 
30). 

3. The Village shall continue to 
pay 100% of the cost for 
employee only coverage. 

4. Implement a Section 125 
plan which will enable em­
ployees to tax shelter the 
amount they pay towards 
the cost of employee plus 
one or family coverage, as 
well as tax shelter amounts 
used to pay for qualified un­
reimbursed medical ex­
penses and qualified child 
care/dependent care ex­
penses. 

5. Add well baby care prior to 
discharge at 100%. 
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6. Add annual mammograms 
for women over 40, bienni­
ally for women 35 to 39, and 
one only prior to age 35. 
This additional coverage 
shall be extended to employ­
ees and an eligible depen­
dent if the employee selects 
employee plus one or family 
coverage. 

7. Provide up to $300 for a 
routine physical once every 
two years for employees 
only. 

8. Increase the maximum life­
time annual amount per 
covered person for or­
thodontia from $1,000 to 
$2,000. 

9. Add a prescription card with 
an employee co-pay of 15% 
for brand name prescrip­
tions and a co-pay of 10% 
for generic prescriptions, 
supplemented by pharmacy 
by mail with an employee 
co-pay of $15.00 for brand 
name prescriptions and 
$7.00 for generic prescrip­
tions for a 90-day supply for 
maintenance drugs (as op­
posed to the normal 30 days 
with the drug card). 

10. Notwithstanding the forego­
ing, the above described 
changes in the Village of 
Oak Brook's Health and 
Dental Care Plan shall not 
be implemented unless the 
same changes are imple­
mented for the Village's un­
represented employees, in­
cluding the unrepresented 
employees in the Police 
Department. If the same 
changes are implemented for 
the Village's unrepresented 
employees, including the 
unrepresented employees in 
the Police Department, then 
they shall be implemented 
for bargaining unit employ-
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ees on the same effective 
date. 

The Union seeks no change from 

the current levels of contribution 

specified in Article 12, Section 1 of 

the Agreement ('1The Village will 

continue to pay 100% of the cost of 

the premiums for both employee and 

dependent coverage."). Tr. 110, 130; 

Union Brief at 3. 

B. The Merits Of The 
Parties' Positions 
This is an unusual case. The 

point that stands out most promi­

nently is the fact that the bargain­

ing teams reached agreement along 

the lines of the Village's proposal, 

but the employees did not ratify that 

result. That failure to ratify by the 

employees required the holding of 

this proceeding. 

Because the bargaining teams 

reached a tentative agreement, the 

Village argues that the burden in 

this case should be heavily placed 

on the Union. Village Brief at 8. 

That position is supported by au­

thority cited by the Village.3 

3 See Board of Education of the Borough of 
Manasquah and Manasquah Education 
Association (Alteri, 1970) (Appendix 1 at­
tached to Village's Brief) at 7 (" ... [T]he bur­
den is upon the Board [the party whose ne­
gotiator reached agreement which was not 
ratified] to demonstrate why the provisions 
agreed upon in the December 10th contract 
should not be followed"); Village of 
[footnote continued on next page] 
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The Union argues that because 

the Village seeks a change in the 

status quo with respect to insurance, 

the burden properly rests with the 
Village to justify the change in in­

surance it seeks. Union Brief at 4. 

That position is also supported by 

cited authority.4 

Discussion along the lines as ar­

gued by the parties of who bears the 

burden and the degree of that bur­

den is, in this case, an academic ex­

ercise. For all purposes, the parties' 
well-framed arguments which are 

supported by authority serve to 

negate each other-the Village ar­

gues that the Union's bargaining 

team agreed; the Union argues that 

[continuation of footnote] 
Schaumburg and Schaumburg Lodge No. 71, 
Illinois Fraternal Order of Police Labor 
CouncU, S-MA-93-155 (Fleischli, 1994) at 34 
("... [T]he terms of the tentative agreement 
should be viewed as a valid indication of 
what the parties' own representatives con­
sidered to be reasonable and given some 
weight in the deliberations"); City of Alton, 
Illinois and International Association of 
Firefighters, Local No. 1255, FMCS No. 95-
00225 (O'Reilly, 1995) (Appendix 3 attached 
to Village Brief) at 3 (" ... [T]he Neutral 
Arbitrator can find no compelling reason 
that he would be able to render an Award 
which would be more reasonable than the 
parties were able to achieve during the col­
lective bargaining process."). 
4 

See my award in City of Countryside and 
Fraternal Order of Police Lodge No. 37, S-MA-
92-155 (1994) at 27 (with respect to a pro­
posed insurance change which had the po­
tential of increasing payments by some bar­
gaining unit employees "[t]he burden is on 
the City to justify that change."). 

the Village must demonstrate why a 

change of the status quo is required. 

From a practical standpoint, that 

really is of little help to me in at­

tempting to ascertain which offer 

should be adopted. 
Consistent with Section 14(h)(4) 

of the IPLRA, the Village argues that 

comparison of the Village with com­

parable communities favors its offer. 

The Village argues that Bensenville, 

Burr Ridge, Hinsdale, LaGrange 

Park, Westchester, Western Springs 
and Willowbrook are comparable 

communities. Village Brief at 13-14; 

Village Exh. 12. The Union argues 
that Glencoe, Hinsdale, Lake Forest 

and Winnetka are the comparable 

communities. Union Exh. 2. The 

parties therefore only agree upon 

Hinsdale as being comparable to the 

Village. 

Ordinarily, at this point in the 

analysis, I would go through a series 

of steps to attempt to determine 

which of the disputed communities 

are comparable with the municipal 

employer. 5 However, that analysis 

5 See e.g., Countryside, supra at 5-18; City 
ofNapervUle andF.O.P. Labor CouncU, S-MA-
92-98 (1994) at 5-23; Village of Libertyville 
and F.O.P. Labor Council, S-MA-93-148 
( 1995) at 3-40; Vtllage of Algonquin and 
Metropolitan Alliance of Police, S-MA-95-85 
(1996) at 2-22. 
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is not necessary in this case. For 
the purpose of discussfon, I shall 

assume (but, for purposes of future 

disputes between the parties, I do 

not find) that the municipalities of­

fered by the Village constitute com­

parable communities and the 

Union's proposed municipalities are 

not comparable. I will also assume 

(because the Village's unchallenged 

exhibits sufficiently demonstrate) 

that the changes proposed by the 

Village with respect to single + 1 and 
family coverage which require some 

payment by the employees do not 

substantially change the Village's 

ranking with respect to the compa­

rable communities offered by the 

Village. 6 In short, for the purpose of 

discussion, I will assume that ex­

ternal comparability favors the 
Village's position. Because the 

Village's offer is conditioned upon 

other Village employees receiving the 

same type of coverage, I will also as­

sume for purposes of this case that 

internal comparability favors the 

Village's offer. Finally, I will assume 

that cost of living considerations fa­

vor the Village's offer. 

6 
See Village Exhs. 19-22. 

But, even with those assump­

tions, the Village's offer cannot be 

adopted in this case. 

Ultimately, through weighing and 

balancing the factors in Section 

14(h), the interest arbitrator selects 

the more reasonable offer. The offer 

selected often is the logical result of 

where the parties' negotiations were 

going. 7 

The Village recognizes that de­

termination of reasonableness is the 

ultimate goal of the interest arbitra­

tor (Tr. 50): 

We think what the Village has pro­
posed is eminently reasonable. 

If the ultimate task of the inter­

est arbitrator is to determine which 

offer is more "reasonable", the 

premise of a party's argument must 

be that its offer is "reasonable". The 

question in this case really is 

whether the Village's offer is 

"reasonable"-i.e., is there a 

"rational basis" in fact underpinning 

7 The eighth factor in Section 14(h) of the 
IPLRA appears to encompass this point. 
Interest arbitrators must also consider: 

(8) Such other factors, not confined 
to the foregoing, which are normally 
or traditionally taken into consider­
ation in determination of wages, 
hours and conditions of employment 
through voluntary collective 

. bargaining, mediation, fact-finding, 
arbitration or otherwise between the 
parties, in the public service or in 
private employment. 
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the Village's offer?8 If I am to prop­

erly perform my function in this 

case of selecting the more reason­

able offer, then, in the end, I must 

in some fashion be persuaded that 
there is a "rational basis" for the 

Village's position in this case. It 

seems to me then, that if there is a 

burden in this unique case, that 

burden rests with the Village to 

demonstrate that its offer is 

"reasonable" and has a "rational 

basis". If the Village can make that 
demonstration and because of the 

previous agreement by the bargain­

ing teams, it follows in this case 

that the Village's offer should be 

adopted. 

I find in this case that I agree in 

concept with everything the Village 

argues. The changes the Village 

proposes in insurance are modest 

cost increases for the employees. 

Using the Village's uncontested 

data, for single +1 coverage, the 

8 
The appropriate analogy would be to de-

termining whether an employer engaged in 
arbitrary conduct-i.e., conduct which was 
not "reasonable". In those cases, arbitra­
tors look to the existence of a "rational ba­
sis" for the employer's actions. South Central 
Bell Telephone Co., 52 LA 1104, 1109 (Platt, 
1969) (unreasonable conduct exists where 
such conduct is "without consideration and 
in disregard of facts and circumstances of a 
case, without rational basis, justification or 
excuse."). 

Village's proposal will cost an em­

ployee $13.11 per month, which is 

3. 77% of the premium costs. Village 

Exhs. 19-20. For family coverage, 

the Village's proposal will cost the 

employee $20. 77 per month, which 
is 4.6% of the total premium. 

Village Exhs. 21-22. These are all 

"modest". To soften the small eco­

nomic blow, the Village has offered 

to increase or add other insurance 

benefits, such as addi­

tion/modification to well baby care, 
mammograms, routine physicals, 

increased orthodontia, changes in 

prescription drug coverage, along 

with offering a Section 125 plan for 

tax savings purposes. 

Given the assumptions made on 

the Section 14(h) factors of compa­

rability and cost of living favoring 

the Village's position, under ordi­

nary circumstances I would adopt 

the Village's offer. In addition to 

the modest changes and attempted 

offsets with added benefits, the 

Village's offer takes these public sec­

tor employees into the "real world" 

where the notion of fully paid insur­

ance benefits by an employer is on 

the wane.9 

9 
See BNA Daily Labor Report (August 29, 

1995) in Village Exh. 27: 
{footnote continued on next page] 
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But, notwithstanding all of the 
above, in this case I am unable to 

select the Village's offer. That offer 

cannot be selected because, ulti­

mately, the Village's proposal to 

change the insurance provision does 

not have a rational factual basis 

and, hence, is not reasonable. 

Why does the Village seek the 

change? According to the argu­

ments made at the hearing by the 
Village (Tr. 21, 47-48): 

... [W]e were seeking to have em­
ployees obtain small ownership in­
terests in their insurance through 
modest cost sharing arrangements, 

* * * 

[continuation of footnote] 
Among covered full-time employ­

ees working for medium and large 
private employers with 100 or more 
workers, 61 percent were required to 
pay part of the premium for single 
coverage in 1993, up from 27 percent 
in 1979 .. . It said the proportion re­
quired to contribute to family cover­
age increased from 46 percent in 
1980 to 76 percent in 1993 and that 
the average monthly contribution in 
1993 was $31.55 for employee-only 
coverage and $107.42 for family cov­
erage. 

* * * 
See also, Daily Labor Report (December 6, 

1995) (id.): 
One of the biggest cost-contain­

ment measures taken by employers 
in 1994 was to shift health-care 
costs to employees .. .. Shifting part 
of the burden onto employees has 
the positive effect of making them 
more aware of the enormous costs 
associated with health care, .... 

... [O]ver the last 10 to 15 years, be­
cause its really been in the last 10 to 
15 years that employees have started 
to pay a share of the costs for either 
employee and/ or family dependent 
coverage, that where that is insti­
tuted and in situations where the 
employer used to pick up 100 per­
cent of the costs, there is frequently 
a dramatic change in the attitude of 
employees toward insurance from 
one where the employer is paying 
100 percent of the costs, where they 
say "We don't care; that's your re­
sponsibility.", to "We want it to-­
How can we help hold down the 
costs? How can we make the pro­
gram more efficient? Can we reduce 
what the costs might be if we were to 
restructure the program, if we were 
to rebid it?" Et cetera. 

What it does in my experience is 
provide employees with an owner­
ship interest in the program and in­
centivizes them along with the em­
ployer to take a more active interest 
in the efficient and economical pro­
vision of health insurance. We 
think, and excuse the pun, that 
that's a healthy development. 

Thus, the basis for the Village's 

argument for imposing the cost 

sharing concept is a desire to "hold 

down costs." It follows, then, that 

the logical underpinning for such an 

argument is that the Village had an 

adverse experience with its insur­

ance costs and, in order to hold 

down those costs, the Village sought 

to enlist better employee coopera­

tion through the use of employee 

contributions-be that through 

employee contributions to premium 

or through employee co-payments. I 

agree with the Village that such a 
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method is perhaps the best way to 

convince employees to hold down 

the costs by using their insurance 

coverage only when it is necessary 

and which serves to avoid abuse of 

the benefit. The less the employees 
use the benefit, the smaller the 

premiums, the less the employees 

have to pay out of pocket-in the­

ory, a simple proposition. 

Those are most attractive argu­

ments for finding that an offer to 

require employee contributions is 
reasonable. But, this is where the 
whole premise of the Village's argu­

ment fails. There is no evidence 

before me to show that the Village 

had an overall adverse experience 

with respect to insurance costs. On 

the contrary, the evidence strongly 

suggests that, in many respects over 

the course of the Agreement, the 

Village's costs have gone down. See 
Village Exh. 16 showing 1996 pre­

mium costs per month per sworn 

police employee at $172.69 (single), 

$347.52 (single +l) and $449.62 

(family). Compare Union Exh. 1 

showing 1994 premium experience 

at $183.55 (single), $356.34 (single 

+l) and $402.38 (family). 

The key as to why the Village's 

position cannot be sustained comes 

from examination of what happened 

with premiums comparing the 

Village's experience over the life of 

the Agreement. While the monthly 

premium for family coverage went up 

from 1994 to 1996 (from $402.38 to 

$449.62), the evidence in the record 

shows that premium costs per 
month went down for single and 

single + 1 coverage. In 1994, single 

coverage was $183.55, while in 1996 

that coverage was $172.69. In 1994, 

single + 1 coverage was $356.34 while 

in 1996, that coverage was 

$347.52. 10 

I recognize that there was some 
discussion at the hearing concern­

ing the accuracy of the figures in 

Union Exh. 1 (a document prepared 

by the Village) in that it was not 

entirely clear from the Village's per­

spective that the document included 

premium payments for dental and 

life insurance. Tr. 78-80. But, in 

the end, that is not material. What 

is material is that there is no evi­

dence to show that, over the life of 

the Agreement, the Village has ex­

perienced an overall increase in 

premiums to an extent which could 

justify the Village seeking assistance 

from the employees through em-

1 O See also, Tr. 77 (where the Village's 
counsel states " ... I think they were slightly 
less than what they were in the preceding 
year, that's correct."). 
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ployee contributions in an effort to 

control spiraling insurance premium 

costs. 
The Village essentially concedes 

the point that incentive-type mone­

tary relief was not necessary based 
upon an adverse premium experi­

ence resulting in increased premi­

ums. See Tr. 21: 

... [B]ut in terms of the discus­
sions with the Union we tried to 
indicate that this was not purely an 
effort on the part of the Village to 
save money. 

So the bottom line here is that 

the Village is asking me to find as 

reasonable a cost sharing concept 

ultimately designed to hold down 

premium costs when the Village has 

not shown that its overall premium 

costs have significantly risen. From 
the evidence before me, the Village's 

position is, at best, a theoretical 

one. Cost sharing is a good idea to 

hold down premium costs. But, 

there is no rational basis demon­

strated in fact to justify that posi­

tion in this case. 11 

11 The Village's reliance upon Schaumburg, 
supra does not change the result. Village 
Brief at 22. In that case, the arbitrator was 
not persuaded by the Union's argument 
that "the Village should not be permitted to 
make this change in the absence of a 
showing of financial need." Id. at 36-37. 
That argument was rejected because "[t]hat 
argument ignores the evidence showing that 
health insurance costs were spiraling up­
[footnote continued on next page] 

But I must return to the fact 

that, as the Village so strenuously 

argues, the Union's bargaining team 

agreed with the Village's offer only 

to have that offer rejected in ratifi­

cation by the employees. In the end, 

does not the fact that the Union's 

bargaining team agreed to the 

Village's proposal indicate the rea­

sonableness of that proposal? In 

this case it does not. 
The pre-condition for implemen­

tation of the tentative agreement 

was ratification by both sides. See 

Village Exh. 7 at par. 2 ("This 

Memorandum of Agreement is sub­

ject to ratification first by the Union 

and then by the Village Board of 

Trustees"). That pre-condition is a 

common part of the product of the 

collective bargaining process. That 
pre-condition was not met in this 

case. There is nothing to suggest 

bad faith by the Union's bargaining 

team. All this indicates to me is 

that the Union's bargaining team 

misread its membership's desires. If 

I were to accept the Village's argu­

ment which locks in the Union in 

this proceeding because the Union's 

[continuation of footnote] 
ward until the Village began to negotiate 
provisions designed to contain costs." Id. at 
37. There is no similar showing in this 
case. 
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bargaining team agreed, then I have, 

for all purposes, changed the terms 

of the Memorandum of Agreement 

which required ratification as a 

condition precedent to implementa­

tion of the Village's proposal. That 

is not my role in this process. My 

role is to apply the general factors in 

Section 14 of the IPLRA to an im­

passe situation. To a great degree, 

then, how the parties got to this 

point is not determinative. The rel­

evant consideration is that they are 
here. 12 

Thus, the fact that the Union's 

bargaining team reached agreement 

with the Village does not change the 

bottom line. When all the smoke 

clears, the Village must still demon­

strate that its offer is "reasonable". 

Here, that requires the Village to 

demonstrate that its premium expe­

rience requires assistance from the 

employees as an incentive to hold 

12 The other side of the coin was a distinct 
possibility in this case as well-i.e., that the 
Village trustees had the right to reject the 
negotiated deal. In that situation, had the 
Village Trustees rejected the tentative 
agreement, I am certain that the parties 
would have simply changed hats with the 
Union arguing that great weight should be 
attached to the Village's bargaining team's 
agreement and the Village arguing that its 
actions were not binding. Such is the na­
ture of collective bargaining and interest 
arbitration. 

down spiraling insurance costs. 

That has not been done in this case. 

It may be that the Village will ex­

perience the type of premium in­

creases which will then (assuming 

its other Section l 4(h) factors are 

correct) justify its position and the 

Union will not be able to avoid the 

inevitable trend. Given the passage 

of time and the fact that the parties 

are back in negotiations, that may 

even be the present situation. The 

parties will have to thrash that out 

across the bargaining table knowing 

the outline of what needs to be 

shown for such a change to be im­

plemented by an interest arbitrator. 

However, in this case, the Village 

only presents a theory which is not 

supported by sufficient facts. The 

Village has premised its argument 

for implementation of cost sharing 

upon the idea that cost sharing 

holds down premium costs. The 

Village has not factually demon­

strate its premise. There is no evi­

dence that the Village has experi­

enced increased premium costs over 

the life of this Agreement. Without 

more, the Village's offer cannot be 

found to be reasonable. There is 

simply no factual underpinning for 

me to find that there is a rational 

basis to justify the change the 
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Village seeks. The Union's status 
quo offer is therefore adopted. 

III. AWARD 

The Union's offer to maintain the 

status quo for insurance is adopted. 

Z~i:\~ 
Edwin H. Benn 

Arbitrator 

Dated: August 5, 1996 


