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Introduction: At the beginning of the hearing, the parties 
stipulated that the Arbitrator shall have full authority 
and jurisdiction accorded to him by the Illinois Public 
Relations Act; waived a tri-party panel and agreed that 
the matter in dispute would be decided solely by this 
Arbitrator and that the parties' representatives were 
authorized to enter into stipulations. It was stipulated 
that the parties, through prior negotiations, had resolved 
all economic issues and that their Collective Bargaining 
Agreement for the period of September 1, 1993 to August 
31, 1995 would be adopted with changes agreed to on the 
economic issues and that there were only two non-economic 
issues dealing with layoffs and promotions to be submitted 
to the Arbitrator for decision which would then become 
part of the Collective Bargaining Agreement on ratification 
by. the parties. 

FACTS 

The Sheriff of Macoupin County employs 44 people 
in various positions. Those positions are: Deputies, 
Correction Officers, Telecommunicators, Jani tors, and· 
Cooks. In a unique si tua ti on, 3 5 of these employees are 
represented by Labor Local No. 1274. Nine such employees 
are represented by the FOP. The FOP Contract covers all 
Majors, Captains, Lieutenants, Sergeants and a Jail 
Administrator. Included in that group are 5 Sergeants, 
2 Lieutenants and 1 Major, who retired after DEecember, 
1995. 

The foregoing figures were taken from Union exhibits. 
According to the testimony of Sheriff Zirkelbach, there 
were approximately 53 people in his Department, give or 
take 1 or 2. There are presently 11 represented by the 
FOP. 

rt was stipulated that the terms of the new Contract 
would be for the period of September 1, 1995 through August 
31, 1998. With respect to wages, it was agreed that there· 
would be a 3% across-the-board pay raise effective 9/1/95; 
another 3% raise effective 9/1/96; and a third 3% raise 
effective 9/1/97. 

The parties also agreed to implement a longevity 
scale or schedule beginning 9/1/95 as follows: 

0-5 years None 

At the start of the 6th year through the 10th 
year, an automatic $300.00 raise per year. 
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11-15 years of employment, an additional $600.00 
a year raise. 

Commencing of the 16th 
$900.00 a year raise. 

year, an additional 

There is an agreement as to insurance with the County 
presently picking up the coverage for the employee's health 
insurance. Presently, when a dependent is added, the 
employee pays the additional premium with the parties 
agreeing that if that figure reaches $230.00 a month, 
they will attempt to renegotiate that issue. The parties 
also agreed on leave of absences as follows: 

J\R'.l'ICLE XIX 
LEAVES OF ABSl:~NCE 

Section 2. Absence Due to Death in Immediab~ Family 

(a) In the event of the death of an immediate family 
member, an employee shall be p1.'!rmitted to be absent 
from his job for an appropriate number of days up t::.o 
three (J) days per death with the Bmployer's appr.ova.l, 
and for each such day's absence, the employee shall 
receive compen::>al:ion at his nor:ma.l rate ot: pay. If the 
employee des ires t::.o be absent for: mo re than three ( 3) 
days, he may utilize pr(.'!viously earned, unu:_:;ed, 
vacal:.ion days and receive compensat:ion for each such 
additional day's absence at his normal rate of pay, 
provided that the Sheriff approves such additional 
absence. ../ 

(b) Any absence to attend the funeral of anyone who is not 
a member o E an employee's imrnedia te family may be 
arranged with the Sheriff, without pay, but previously 
earned and unused vacation days may be utilized in such 
case with the consent of the Sheriff. 

(c) For the purposE:~ of this Section, "immediate family" ls 
defined as the spouse, son, clauqht:er, brother, sister, 
mother, father., mother-in-law, fa ther-:i.n-law, son-in~ 
law, <laughter-in-law, step children, grandparents and 
grandchildren of the employee. 
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The only other change in the prior 
than layoff and promotion issues, dealt 
allowance which change is as follows: 

Contract, other 
with a clothing 

"ARTICLE 30 
Clothing Allowance 

Section 1 - Uniform Allowance 
All employees covered by this Agreement shall receive 

four hundred ($400.00) dollars each fiscal year for 
purchase of uniforms and equipment (excluding bullet proof 
vest). Each officer in need of uniforms or equipment 
shall turn in an order request form to the designated 
Employer representative by the fifteenth of each month. 
The Employee shall receive his order within a reasonable 
time. 

Section 2 - Bullet Proof Vests 

The Employer shall provide to all personnel who desire 
to wear a vest, a bullet proof vest that meets the 
siandards as established by the National Institute of 
Justice (NIJ). The vests shall be replaced in accordance 
with NIJ standards. 

Any employee requesting a vest under this Section, 
shall be required to wear said vest while on duty unless 
authorized otherwise by the Sheriff or his designee." 

It was further stipulated 
lawful authority to enter into 
to ratification by both the Union 

that the County 
these Agreements 
and the Board. 

FACTS AS TO LAYOFF ISSUE 

has the 
subject 

The 9/1/93 to 8/31/95 Collective Bargaining Agreement, 
with respect to layoffs, as pertinent to this issue is 
as follows: 

In the event lhc F.11lplo}1r.r clr.1crmincs a lnyorr is necessary tine lo 
economic rnn:wns, c111ployecs i:lrnll be lnid orr wi1hl11 cnc:h particular job 
cla'isificatiou ;wd Dcp111t111cnt in thr. inverse order or their scnioiity unless 
co111plinncc with State or Fctlcrnl law rcquiics 01lu:1wisc. 

l'rohntinnnry employees, tc111pornry 1111d pnrt-thnc employees shall 
he laitl oU lil'.r;t, then r11ll-1i111c C111pluyccs shall Ill! laid orr in invcr!'C order 
of 1hcir !'cninrl1y, lilflivitlual r.111ployncs shnll rcc.civc nolice in writing of 
the~ 1.-yofr nol less than fouttcr.n (1,1) dnys prior to the effective clnlc of 
such layoff. 
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The Union, in its final offer, is proposing a change 
in Section 2 of Article XV as follows: 

"Section 2. Layoff Order 

Probationary employees, temporary and part-time 
employees shall be laid off first, then full
time employees shall be laid off in inverse 
order of their seniority. Command officers 
shall not be laid off until such time that all 
employees within the same job classification 
with less seniority with the Sheriff's department 
are laid off. Individual employees shall receive 
notice in writing of the layoff not less than 
fourteen ( 14) days prior to the effective date 
of such layoff. 

The last signed Labor Local 1274 International Union 
Contract with the Sheriff was effective September 1, 1992 
through September 1, 1993. Section 5 of Article XI 
provides: 

"When the Employer determines that layoffs are 
necessary, the Employer shall have the sole 
discretion to determine the number of employees 
to be laid off. Employees shall be laid off 
within classifications in the inverse order 
of seniority." 

represented in his opening statement 
last Labor Contract. There was an 
held by the Laborers and the County 
Contract. 'I'hat Award didn't change 

Union Counsel 
that this was the 
Interest Arbitration 
for their successor 
the layoff provision. 

The County's last offer with respect to the layoff 
provision is that it remain the same. 

As can be seen from a reading of the proposed change, 
the Union would insert a new sentence in the layoff 
provision, namely: "Command Officers shall not be laid 
off until such time that all employees within the same 
job classification with less seniority with the Sheriff's 
Department are laid off." 'l1he reason advanced by the 
Union for this proposed change was the belief that the 
first sentence of the paragraph providing for the laying 
off of full-time employees in inverse order of their 
seniority needed clarification in view of comments made 
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by the Sheriff during negotiations. 
a Sheriff's Department Seniority list. 
are members of the FOP. 

The 
The 

MACOUPIN COlJNTY SI 11;1UH SENIORITY l.ISl 

1.mUH!I', 'l'imu1l1y D1:p1t1y IM/:!l /'lri 
lhulni11n, .Jnunm t:mTe~climm C>llit:1?r IM/ lfi/'.lfi 
Onmhnnn, I~ . • Jou <:mTt!t'limm t>llkcr IM/01/'15 
I lh:lrn, t.:hm h:N ,fm1ilnr IM/01 /')fl 
1·k1h11hl, l!:.lilh .Jnnit11r 0:1101rm 
Chta 1 y, Mt:lnnio '1'olt:a:r1111uu111"11tt1w I').( lll('J•I 
llU?.ZOl'fl, llnrl 1lt?p111y l'l./O'.l/'M 
'l'imrnm, Morly 11.,11111y 0:1/ 1<1/'l•I 
Nun·iu1 l\uthy Tc:lm:•,1111n•11tit:nl1•r lfl/O I / 11:1 
l•"rnih?y, < lnrv IJc•p11Ly 011/U'l/'1:1 
l\mlc:r::mn, Whym: (~orn•1:lionn Ollic1!r Of>/011/'l:I 
1~:~k1:w, llnh1•1·t f;1un:cli1111H fHlit:m· O'.lf lh('l'J. 
ll1•111hidrn, Wmlt! c ~uru~clionn • llhn:r ll'J./ I :i/'.l'J. 
Zirk1:J111u:l1, .11., ,Jit"u lh~pul.V 01/111/'ll 
Till1!y,.J1·11·y 1.:n1n:•:lin1ui ''lli•1:1· 111111:1r111 
h'.lnun, llul11•1I Cm11•climm f>tlini1 lfl/:!:1/11'1 

'l'i1111n, ll1•ln!1t f:o1tt•di1111n fHlic·m· I0/ 111/11'1 
llt:rnll·idrn,.lim l>t!llllly tl'l/ 15/11'1 
llhrnl•m, I >•:unht Te•lct:1nn11u mi1:n1cu· trl/11:1111·1 
C11v1:n\', Hh1•11y .ln11i1m· 111/0:l/11!1 
Tilh!y, I.mi 1'1:lrn:1n11111,111irnl11r 111111:111111 
!ilrolcr.s, Bhdln Tcl1:l't11111111111ic:nl1n· Oii/ l:i/11!1 
I :01u:lin. An11 Tdc·1~rmm11111kn11u- Ol\/ 15/1111 
l\h•:<11111lm·, H1um••ll l :on 1·1:1 inti~ c >llh:t!f llh/111 /1111 
c:rlffllh, G.:o,·ue Ser'f/~nnt 02/1111/1111 
l•'oiu~:i1. I Umu1 l>•:1t11ly llJ./Oll/1111 
thuhu,Witlmm l1t:puly 0:1/ll".!/ll'/ 
\Vu,.rlln, tin:.:; /lfn.Jor /.lull Arlmlnl:itlr11lorJ IJ/I 7/116 

Cnllh11~fm111, M1ffy .Jmm f.'rn1lc 111/ II /II:; 
Mithuu~ •• Jnuu•n l>1•pu1v 11'1/lr./m; 
llluuln:c, .Jctf/ra11 Snryttuul l11t1. 117/M/llli 
llnll, ll••llY c;hul< Clfi/01/llfi 
t•:win, C\n1v l>1:1u1I'( O'l /Cll /IM 
l.n111Uo!/o 'l'lmolliy Sctr'f/«llfnl 112/211/IM 
Wt?lh:1·, .JUhH Conic 111/111/IM 
thu1u:U, llnv1: t!o1'1t~di1uu1 <>lth:1•r n••t w111:1 
M1·1l1. 1 llul,.-r1 l>c•p111v Clfo/ lf>/111 
Arnlu~r·ru. IJuultl !ler·11t:nnt 11111, 12/111/1111 

t ;uhlnnh:h, Pnul lh:puty 111/0'J./1111 
Sruul,,r·u:H•, ,.~,.,,, Sctr'flflnret 12/26/77 
llul'""rn!/t'!r·, (Jrfnrul 1.1r.ut•!rt11nt I0/117/7"/ 
l''til1.,llolt1•el .1111til111· 0 11/UI f"/ti 
"'!f'luyuolU, 1>0,.ul1I Ttfl~/or• 117/111/71; 
<:oudmun,·,/onlcrn l .. lauhrnont CM/fll/7•1 

following is 
darkened names 

The Union believed that in view of the first sentence 
of Section 2 of the Layoff Article, if a layoff occurred, 
all the persons above George Griffith, members of the 
Labor Union, would have to be laid off before George 
Griffith was laid off. In the Sheriff's belief, he has 
thirteen classifications of employees. They are 
Telecommunicators, Deputies, Deputy Sergeant, Deputy 
Lieutenant, DeJuty M~jor and Investigations Sergeant, 
all of which are involved in the Law Enforcement Div'ision 
of his office. All but the first two named positions 
are covered by the FOP Contract. 

Then he has a 
Corrections Officers, 
Administrator, who are 

Correction Division which includes 
Corrections Sergeants, and a Jail 
employed in the Correction or Jail 
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Operation. All Corrections Officers are covered 
Labor Contract except a Corrections Sergeant 
Corrections Major who is the Jail Administrator. 
are covered under the FOP Contract. 

by the 
and a 

They 

A third division of the Sheriff's Office involves 
civilian employees, such as Jani tors, Cooks, Clerks and 
a Chief Clerk who is a Lieutenant. Other than the 
Lieutenant, all of these employees are covered by the 
Labor Contract. 

It is the Sheriff's position if an economic situation 
develops where there is a cut in his budget, he has to 
prioritize these classifications determining which 
classification he can cut back on and then lay off the 
least senior person in the classification he is cutting 
back. Since the primary function of the Sheriff's Office 
is law enforcement and the housing of those charged with 
crime, the first place he looks to make a cut is in the 
civilian division. 

He has been in the Sheriff's Department 2 6 years, 
working part-time and full-time, having held various ranks~ 
He was a signatory on the first FOP Contract running from 
September 1, 1990 so presumably he was Sheriff prior to 
that time. He testified that there has only been one 
layoff in the time since he has been Sheriff which was 
caused by a budget cutback. At that time, he laid off 
2 Custodians or Jani tors, both of whom were later hired 
back. 

The Union is in agreement with the Employer that 
the least senior employee within the classification should 
be laid off first. They do not agree on a definition 
of the term "classification". 

Looking at the seniority list, the Union believes 
that under present FOP Contract language providing that 
"full-time employees shall be laid off in the inverse 
order of their seniority" before the Sheriff could 
prioritize and lay off Janitor Charles Hicks with seniority 
date of 4/1/95, he was required to lay off Deputy Zenner 
with seniority date of 4/21/95 and Corrections Officer 
Hodgins with seniority date of 4/16/95. 

It was the Union's presentation and 
under the present contract language the 
have no authority to avoid that situation. 
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the second sentence language would permit for layoff 
purposes the employees being placed in three 
classifications instead of thirteen corresponding with 
the Divisions of Law Enforcement, Correction and Civilian 
employees. The Sheriff would then decide from which 
Division he would lay off an employee or employees, laying 
off the least senior in that Division. Illustrating its 
proposal are the following exhibits: 

the 

/.rmw1, Timotll\' 
f'.llf'll\'. M1•lnuw 
lla1.,.,1111l,ltm1 
'l'i1•11mu, Mm•v 
Nu1 rm, l\nlhv 
l•'puh!y, •~mv 
1.h lcl'lluwh, .h ., • h111 
I h:1uh ;,;Im, .Hm 
1-lhrnlr:;, I h~uuin 
'l'illt•\•, l.rn i 
Hhn1~1·n, nlu~1lu 

1:u1tr•liu, Ann 
l•'1uu-n, C H1•111t 

lhulm, Willh1111 
Mnlrnw, .tu1ur~t 
llltodr:;, .11:/fn?!I 
1•:wi11, f;n1v 
1,m,.i/"!lo 'l'ht1uflt!I 
M1•1t:1..l,11IH 1ll 
M11lrm·1·,11, l1u11lrl 

llohln;11e·l1, 11nul 
Rumlunr.o;,o;, l-'rr.11 
llulmntf'rtr•r·, Orlunrl 
lltirlou•~olll, 11ouultl 

lltuhti11:1, .ln1tll'H 
n1m1h11nn 1 I~ .• Im? 
l\11tl1•1nnu, Wny1w 
1•::1lc1•\v,U11lw1I 

llrwltit Im, \V,uh: 
Till·~v. ,f1·11 V 
l\ln1m, l~ol11~1 I 
'l'ii•Jt:1, l•'11lw1I 
l\h·:uuul1•1, lt11w1•·ll 
c;,·~f.lltlt, ,;,~'"H'r 

lhn111•ll, lhw1• 
lVu,-dfo, c:o~.-a 

1 lidrn, I ~luu h!:I 
ltt:!lmt•I, 1•:1h1h 
t'n~•mv, :U11:11v 
t :u11inr,h11111, Mm y .liutt! 
111111, 1Mly 
Wdh•1·,. Julm 
l"1iti, l~oh1:l't 

t:ou~lr11u11, ~11111/c:ct 

I h·1u11v 
Trh•1·11111111111111.nl1t1 
I 1r11111v 

I h'fUll\1 

Tt•lrn11111111111ii"11l111 
l1t•1n1ly 
lh•1111l\o' 
111•1111ly 

Trh:r1umu1111in1l111 
T1•li·n111111u111i1:nl111 
'1'1•l1•1·111111111111i111l111 

Trh·:r1u111111111it•11l11t 

l)rplll\' 
lh•plll\• 
I h·1•11I~· 
S1•r·uro11t. l111,, 
1•1·11111v 
:tmumrul. 
I h~JIUIV 
:lt?l'fl•~un( 11111. 

I h•1111ly 

,";,•'"!I'~·· fl I. 

'·'''"'''"""'· IUnjm• 

C!1111t!1'li1111u IHh1.1•1 

C'.1111rl"li1nm I llfir·1·1 

f'.11111·1·1i11U:lCllhn:t 
t '11111·1 li1111~1 ( tlfo ,.,. 

c:11111•1,1i111u1Ctllu1•1 

C'n1u•1•li1111~; fUlin•1 

l~1111r:dintmllllin•1 

l'rnu•f·.liu11n ltllir•t•t 

C :n1 trrli111m t lllit-1·1· 
:.;,,,um•••' 
f'11111•rli•111•1t1llin•t 

ltlt~/ur• (./1tll Admlnbf•••lur/ 

.f11111111r 

.11111i111r 

.1uui1tn· 
l ~•11•lc 

( ! .. ~ 1 lc 
t'1111lt 
,l111u111r 
l.fouh!flOll( 

11:1r.~' '''!• 
I',~/ lh/'M 
l')./11',l/'M 
11:1/ I h/'l•I 
111/111 /'1.I 
OU/011/•1,\ 
11 I /11 I /'11 
o'•/ 1:11no 
IJ'//11.1/11'1 
111111:;/1111 
ttn/ lr1/l\U 
1111/ 1!>/llll 
Cl.!/IJ.'C/1111 
11;1/ll')./ll'i 
0 1 •/ 1 :•/mt 

• ll'l/11//1!; 
ll'//111 /IM 
o-.r/'.10//M 
flh/ 1 !o/111 
l:l/111/1111 
"I /11.!/1111 
I ~!/'.l<i/77 
111/117/'l'I 
11'1/Cll/'I!; 

IM/ l•1/ 1 t!i 
IH/111/"n 
11!1/0U/ 1 1.I .... , ... , ... ). 

0~~11:;1•1.~ 

11 I /ll.)/'111 
111/').:l/11'1 
111/ lll/11'1 
llh/111 /1111 
ll~/1111//111 

flh/ 111/H:\ 
I 1/11/IW 

•H/111 f'l!o 
11:11111 r1:; 
111 /ll;l/11'1 
111/ 1 l/11:• 
Cllo/111 /ll:o 
111/111/IM 
11'1/111 f'/h 
fM/111/'l•I 

As was indicated with respect 
names in heavy print rep.resent 

to the previous exhibit, 
members of the FOP. 
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Copies of the layoff clauses appearing in the 
Collective Bargaining Agreements of seven counties near 
Macoupin County were admitted by the Arbitrator over 
objections by the Employer on the basis that he was not 
sure, without further study, whether such contracts were 
admissable on non-economic issues. 'l'he language in the 
Fayette and Christian County Contracts refer to "the 
Officers" being laid off in the reverse order of seniority; 
Christian and Jersey County are to lay off "employees" 
in the reverse order of seniority; Sangamon County refers 
to "Merit Officersi• being laid off in the reverse order 
of seniority; Morgan County refers to "merit personnel" 
being laid off in the reverse order of seniority; and 
in Clinton County, Officers are to be laid off by 
classification and in accordance with classification 
seniority. 

The 
dealing 
Article: 

FACTS AS TO THE PROMOTION ISSUE 

only contract 
with promotions 

clause 
is to 

in the 
be found 

l\P'r1 r~f,f, t V 
t11\llM:F.UY.lf"I' n.IWl'l'U 

1993-95 
in the 

J~xr:rpl_ :ui ,,111,•11rlr•fl n1· m1ollil 1.-.rl t•Y npt•t:lrlr• p1011lt1ln11r: of 

t.hlr1 "'''"'~mr•ut, 1h•" Empln\·•~•· •"!1'111111!1 ;11111 1••!_:111111 nll ,'•' 1::~ 
f'nmmnu· J;1w 111111 !•l.al111".n1y ri•lhln :1r. 111nttl1lr<d lnr 111 f.ll.1pl_ ·' 
1H, :t"cl .. ir•n Jt",01, 'lf lh,. l)ti.11ni11 Ur•vinrid f3111t.111·r11 •(1~111;)_' 
'"'" ,·1111n11•I"". 1\111.-.uq I h•· fllJIU\' ,. iol1l,1i I,., .... 111,.d l1y ''"' h1111•l_ll\ I r 
:IP" th,. rlqhl.r1·1.-. rutl 1111d 11x1:l11nl11r> n11t.hr>1lly nf_l.11 1 ~ 
mauminttu~nl .-1r il.n .,1., ....... , i•\Ufl: ,.,, .Ill.''''~' t·h11 w1.11·l:l1111. rnr':"~'' 
t.n il1•t·r•iiu\11" t h•i 1111•th111h1. 1n••nnn, rirt1;u1i7!.1tl.\,.n, 
qun) Ir\,_ ... ,,'""" .111d 11111nllf·1· nr , .... , 111•011rl 11y whl•:h fHl•.'lt 
np111 ·at I.nun "''' 1 n 11~ (;11111h11·l.1•d ln1:lu1ll1lf1 hul 11ul. I lml• 1~·• '·'' 
hii·\1111, 11n1111ot.l11•1, nv11r1.i11111 rtnni~11111_1t•11t.:i, 101\'•1((!1 '"' 1 

fl.itu;h'11''!'1 rr:i1· r.~illlrll''/ In ltl-'tkr> ;1nrl f"'ttlnlr:-,... 1·rn!lflll;1t.1,.. IUl:~I 
;11 1,J 1·rqu1,1I i1.,11111 1111t1 l.hr1 1·h.1hl". 1 n t~r.•rr·l.inn nr u•~w r.11111-'"V~ ,,; 
111r.:1udi11q n,l(;111d 11111. i nil b•r:h1d 'I"~" i and ln prr.p.-nP. tlm ovr.r:.-:1J l 
01)et"ill.lo11n l11.11l~1cl'. ro1· l.110 l·:m11lor(!1', 

Contract 
following 

At the time the 1993-95 Contract was executed, there 
was a question of whether or not the subject of promotions 
was a mandatory subject of bargaining. Subsequently, 
in June of 1994 the Fifth District, First Division 
Appellate Court in the case of Village of Franklin Park 
v IL State Labor Relations Board held minimum eligibility 
requirements to participate in promotional exams, were 
subject to mandatory bargaining, while exam format and 
design, identity of those who conduct oral and written 
parts of the exam, standards and guidelines for exam 
questions, and standards and guidelines for merit and 
efficiency rating, were not. (265 IL App. 3rd 997, 203 
Il Dec 18) •rhis decision apparently prompted the Union, 
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during negotiations 
a new Article 29 on 

for 
this 

the 
subject 

1995-98 Contract, 
as follows: 

Ai::'t..lr.:.1."l 2~ 

Pr~roat:.ion!I 

~~t;~~ ~~=~~ i~~~~ r.1~~ ~ l ~;~a~a t'fa~~~~o~~;c~~U~9~1~~~c rank 
qu!d.a!!f'.'95 sha.ll b"l follawr?d: 

Section L - Clerical ~ank d 
i\ny empJ.oyF.!~ who c~c~J.'T'.!:! a pco~~~to1~m~~d1a~~~~a~elow 

position shal,L be pr:;:Qmgted (:::om the. 
the rank pcomoted to~ 

Section 2 - Cori;-<act!.ons Se?:qP.ant t• to the 
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who 
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position at· Ll~ut!!nant:, n1U:$t ha'M complo.?t!!d at Least on~ 
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and four o~ t~i~ ar~ic_e, 
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An.• emoloy~e to be conslderetl foe pi:omation to .u
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in the c~!l~ at L.leut:<!nant: • 

Section 1 - Major 
Any ~ploye!! to be 
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the r.:auk al C.!.ptai.n.. 

Section 8 - Vac~nc~~s 
In the -e•rnnt that 

rank to be tilled, the 
below t.~e 11acant rank. 
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huv~ complet~d at least one year 
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to submit 

in its presentation, indicated that this 
Article 29 was particularly relevent at this 

the Sheriff, in a month prior to the arbitration 
hearing, had promoted two Sergeants from the FOP Bargaining 
Unit to Capt~ins, skipping over the Lieutenants position. 

The 
proposed 
time as 

·Union, 

It 
offer. 
remain 

was 
The 

the 

this proposal 
Employer's final offer 

same. 

stated was 
was 

the Union's final 
that the Contract 

It was 
paramilitary 
was a need to 
rank. 

in a 
there 

the Union's position that rank 
organization is very important and 
have some sort of structure in how one gets 
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The Union was only able to find one Collective 
Bargaining Agreement, namely that with the Logan County 
Sheriff's Department, which has an Article dealing with 
promotions. It provided that to be eligible for promotion 
to Sergeant, Lieutenant or Captain, the applicant was 
required to have a given number of years experience in 
the position presently held in order to qualify for a 
position in the next higher rank. In other words, it 
is similar to that proposed by the Union in this case. 
The Union explained the paucity of such provisions in 
these contracts as being due to the issue being covered 
in rules and regulations of a local Sheriff Merit 
Commission. 

Sheriff Zirkelbach testified that to adopt the 
structured system proposed by the Union would create a 
hardship in a small department. He felt there were a 
lot of people who were qualified to be promoted to 
different ranks and the ones that should be promoted are 
those who go out and do an exceptional job as opposed 
to those who stay on the job doing just enough to get 
by. He feels that it is taking his rights away when he 
cannot bring in from the outside a highly qualified 
individual, such as a Chief Investigator out of St. Louis 
who moved into Macoupin County with a prior history of 
a number of years as an Investigator, and put him in the 
position of a Captain, a Lieutenant, or a Sergeant. It 
should be his prerogative, as head of the Department, 
if he has a man who is capable of doing the job and 
deserving of the job, to promote or appoint that individual 
a Lieutenant or a Captain, whether the individual is in 
the Department or who comes from the outside. 

He testified he was told that he had to promote 
someone to fill a given rank when someone retired. He 
did not testify who told him this. Presumably, it was 
someone from the Union as it would be interested in seeing 
the rank filled. He feels that to so require it infringes 
on his prerogative to decide whether he wants to promote 
someone or not. If he chose not to promote anyone to 
command rank when the person holding that rank retired, 
eventually that would be the end of the Union which 
represents only command Officers. 

He also felt that since all of the Deputies were 
in another Union, the proposed Contract provision would, 
in spite of a Deputy's long experience, prevent him from 
promoting such a Deputy he felt qualified for a higher 
rank than that of Sergeant. 
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Sheriff Zirkelbach has proposed to the Macoupin County 
Board that it establish a Sheriff Merit System. He feels 
that the Commission would take a lot of pressure off of 
him and he could get back to the issues that need to be 
taken care of, such as budgetary issues and Sheriff's 
business rather than having to worry about who they were 
going to hire or what his qualifications are, who he was 
going to promote and their qualifications. 

Eltlployer counsel stated that within the next year, 
if not sooner, hopefully within the next couple of months, 
the County Board was going to implement the Illinois 
Statute establishing a Sheriff Merit Commission and thus 
the promotion issues would become moot. 

The Union, in its presentation, indicated that the 
Union is concerned about the creation of a Merit Board 
System. Its belief is that whatever the Merit Board did, 
it could not supercede that which was in the FOP Contract, 
which might restrict what the Merit Commission could do. 
The ·Union's experience is that in most Merit Commissions 
and Counties, they feel the other way. 

It contends that since this is a non-economic issue, 
the Arbitrator can write his own provision with regard 
to promotion and suggested that the Arbitrator might want~ 
to include language or a separate Article that in the 
event a Merit Commission is created, the parties be 
required to sit down and bargain the impact of it. 

DISCUSSION OF AWARD GUIDELINES 

Section 14 of the Illinois Public Labor Relations 
Act, of subsection (g), provides that at the conclusion 

of a hearing, the arbitration panel is to choose between 
the last off er of settlement on each economic issue based 
upon what the arbitration panel believes more nearly 
complies with the applicable factors prescribed in 
subsection (h). It then provides: "The findings, opinions 
and order as to all other issues shall be based upon the 
applicable factors prescribed in subsection (h)." The 
Act seemirigly does not require the Arbitrator or the 
arbitration panel to adopt the final offer of either party 
as to non-economic issues, but does require the Arbitrator 
or the arbitration panel to apply the factors listed in 
subsection ( h) in determining its findings, opinions and 
order on the non-economic issues. 
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There seemingly has been no Court interpretation 
of this subsection as it relates to non-economic issues. 
Union counsel, in opening statements, stated the Arbitrator 
has the authority, either to accept the Union's offer, 
the County's offer, or write his own provision in this 
particular contract. Such statement was unchallenged 
by the Employer. As the Arbitrator views it, this position 
is justified by the statutory language so long as the 
Arbitrator or the arbitration panel give consideration 
to applicable factors prescribed in subsection (h). 

FINDINGS OPINION AND ORDER ON LAYOFF ISSUE 

Subsection (h) of Section 14 of the IPLR Act contains 
eight subsections which the Arbitrator or Panel of 
Arbitrators are to consider in connection with their 
findings and award. Of those eight, only the following 
seem applicable to this issue, namely: 

(1) The lawful authority of the Employer. 

(4) Comparison of * * * conditions of employment 
of other employees performing similar services. 

(8) Such other factors * * * which are normally 
or traditionally taken into consideration in 
the determination of * * * conditions of 
employment through voluntary collective 
bargaining. 

As to item (1) the lawful authority of the Employer 
was stipulated to. As to item (4) dealing with a 
comparison of conditions of employment of employees with 
other employees performing similar services in comparable 
communities, the only evidence offered was that of the 
Union setting out layoff clauses in the law enforcement 
contracts in seven neighboring counties. 

The Arbitrator doesn't find these exhibits to be 
particularly helpful other than the fact that they all 
recognize, as do these parties, that in a layoff situation, 
the least · senior employee in the Union, or in a job 
classification, should be laid off first. In this case, 
we have taw Enforcement Officers, Corrections Officers, 
and Civilian employees. The exhibits do not indicate 
just who is being represented and affected by the layoff 
clauses. Fayette and Christian County's clauses refer 
to Officers; Clinton, Jersey and Greene County 1 s clauses 
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ref er to employees; Sangamon and Morgan County's clauses 
refer to Merit Officers or Merit Personnel. Where the 
word "Officers" is used, it seems obvious they are 
referring to law enforcement personnel only, and that 
the last hired should be the first laid off no matter 
what his/her position. In this matter, the layoff language 
refers to 11 employees". Without further evidence as to 
the type of employees covered in those Contracts, one 
cannot be sure whether the word refers to law enforcement 
personnel only or to some or all other personnel of the 
Sheriff's Office. Similarly, when the words "Merit 
Officer" or "Merit Personnel" are used, one has the same 
problem. Without further evidence, one doesn't know if 
the employees or personnel are comparable to the Macoupin 
County Sheriff's "employees". Presumably, the Unions 
involved in those Contracts represented all, not a portion, 
of the Sheriff's Officers, employees or personnel. If 
so, they really are not comparable in a case like this 
one where we have two unions involved. 

The Arbitrator has considered the factor (4) and 
finds that it is no value or help in reaching a decision 
in this particular case. 

With respect to factor (8), the Arbitrator is to 
consider, insofar as it applies in this case, to other 
factors normally or traditionally taken into consideration 
in determining conditions of employment through voluntary 
collective bargaining as it applies to the issue of layoff. 
I dare say that there has never been a Collective 
Bargaining Agreement that didn't address this subject 
and that, except in unusual situations, the affected group 
are to be laid off in the inverse order of their seniority. 
The parties are in agreement that this is the controlling 
factor. They differ as to what is the affected group. 
The Arbitrator, therefore, finds that in accordance with 
subsection (h)(8) that the factor traditionally taken 
into consideration on layoff issues during Collective 
Bargaining is the identity of the group to which the 
principal of the "last hired are the first to be laid 
off" is to be applied. 

Because the Laborers' Contract requires the Sheriff 
to lay off employees within classifications and Section 
1 of the FOP Contract provides that "employees are to 
be laid off within a particular job classiciation and 
Department in the reverse order of seniority, he takes 
the position that he has one Department consisting of 
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three divisions which emcompasses thirteen classifications 
of employees when he combines the employees covered in 
the Laborers' and FOP Contracts. He believes it is his 
prerogative to determine which classification of employees 
are to be laid off even when the FOP Contract provides 
that: "Full-time employees shall be laid off in the 
inverse order of their seniority". 

The Arbitrator believes the Sheriff has only ten 
classifications, not the thirteen listed on page 6. 

Based upon the Union exhibits, these classifications 
and the number of employees in them are as follows: 

Deputies 12 
Corrections Officers 10 
Telecommunicators 6 
Janitors 4 
Cooks 2 
Clerk 1 
Sergeants 5 
Lieutenants 2 
Captains 0 
Majors 2 

On the basis of those figures, the~ FOP represents ten 
of the forty-four empJ.oyees. 

The Union is proposing the adding of the one sentence 
to the present contract language, namely: "Command Officers 
shall not be laid off until such ,,time that all employees 
within the same job classification with less seniority 
in the Sheriff's Department are laid off." 

' Seemingly, if there are 10 classifications, the effect 
of such language would mean that the Sheriff could still 
determine what job classification he decided to cut back 
on and then would have to lay off the least senior in 
that classification. If he decided to do away with one 
Sergeant, the least senior of the five Sergeants who, 
according to the seniority list is George Griffith, a 
Corrections Sergeant, would be laid off. · Following the 
same line of reasoning, if he decided to cut back on 
Lieutenants, Orland Ruberneyer, who is a Lieutenant on 
the road, would have to be cut back as Lieutenant Janice 
Goodman, who is the Chief Clerk, has more seniority. 

It is thus clear that the Sheriff, as he understands 
the present Contract langauge and under the way he 1 is 
operating, could lay off POP members who, for the most 
part, have greater seniority than those individuals in 
the Labor Union. 

In order to avoid this dilemma, the Union, in its 
brief, contends that there are just three classifications, 

-15-



namely Law Enforcement, Corrections and Civilian. Under 
the Law Enforcement classification would be the following: 

6 Telecommunicators 
12 Deputies 

4 Investigative Sergeants 
1 Lieutenant 
2 Majors 

The least senior FOP members of that group would be 
Investigative Sergeant Jeffrey Rhodes with seniority date 
of 7 /14/85. Under the Union's interpretation of the old 
and proposed contract language, before Rhodes could be 
laid off, the Sheriff would have to lay off six 
Telecommunicators and nine Deputies, all with less 
seniority than Rhodes. 

In what the Union 
classification, there are: 

10 Corrections Officers 
l Corrections Sergeant 
l Jail Administrator 

terms as a Corrections 

Sergeant Griffith and Jail Administrator Major Wardle 
are FOP members. Griffith has less seniority than Wardle. 
Before Griffith could be laid off, under the Union's 
proposal, eight Corrections Off ice rs with less seniority 
than Griffith would have to be laid off. 

Under the Civilian classification, there are: 

4 Janitors 
2 Cooks 
1 Clerk 
1 Lieutenant 

Lieutenant Goodman is the Chief Clerk and has the most 
seniority of anyone in the Sheriff's Department. Thus, 
before she could be laid off, all the other employees 
who have less seniority than Goodman in that proposed 
classification would be laid off. 

From the above it can been seen that the Union's 
proposal is weighed heavily in favor of the FOP. 

to 
The Union, in its exhibits and in 

these as classifications. It would 
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might better be designated departments or divisions of 
the Sheriff's Office. 

This proposal raises several serious questions. 
The proposed language is that Command Officers shall not 
be laid off until such time as all employees within the 
same job classification with less seniority within the 
Sheriff's Department are laid off. There is nothing in 
the proposed language or the evidence which suggests there 
was or has been any negotiations as to classification 
or defines the word ''classification". Thus, if the Union's 
contention that there are 3 classifications is to be 
adopted, the Arbitrator would have to provide, as part 
of the Award, language which would establish the 3 
classifications and that layoffs within them · to be in 
the inverse order of seniority, something the Union 
maintains can be done with respect to non-economic issues. 

Article XI of the Laborer's Contract deals with 
Seniority /Layoffs/Recalls. Section 1 deals with the 
subject of Probation and what it constitutes for each 
of the following: Sworn Deputies, Correctional Officers, 
Dispatchers, Clerks, Cooks, and Bailiffs/Court Security· 
Officers. In Article XIX of that Contract, there is set 
out the separate wages negotiated for each position. 

In industrial Collective Bargaining Agreements one 
similarly sees references to carpenters, electricians, 
assemblers, mechanics, etc. These are referred to as 
job classifications and similarly wages are negotiated 
for each. 

I see no difference between the two. The indentifying 
of separate positions in the Laborer's Contract is in 
effect identifying 6 classifications. That these were 
intended to be identified as classifications is emphasized 
by the Layoff Provision providing that Laborers shall 
be laid off within classifications. Thus, we have a 
situation where the Sheriff, seeking to lay off employees, 
must first choose the classification, then identify the 
least senior. Under the FOP Contract as it presently 
exists, he is required to lay off full-time employees 
by job class if ica ti on and Department. Thus, under both 
Contracts, he is required to lay off by classification. 

Obviously, the FOP cannot, 
Sheriff to lay off employees 
Contract in a certain order. 

by Contract, require the 
covered by the Laborers' 
He must comply with that 
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Agreement by selecting one of the classifications covered 
by its Contract. By the same token, the Laborers' cannot, 
by their Contract, limit the FOP what it negotiates with 
respect to its members. 

When, under Section l of Article 15 of the FOP 
Contract providing employees shall be laid off within 
each particular classification and Department in the 
inverse order of seniority, the word "employee" has to 
be limited to the employees it represents, namely those 
in the classification of Sergeants, Lieutenants, Captain 
and Majors. They cannot contract as to how the Laborers 
are to be laid off. 

It is hard to visualize that there will be temporary 
or part-time employees in those positions although it 
is possible there could be probationary employees in those 
positions. Presumably, it is because of this possibility 
that the first sentence of Section 2 so provides assuring 
that if such occurs, full-time employees are protected. 

When in Section 2 of the FOP Contract the Sheriff 
agreed full-time employees shall be laid off in the inverse 
order of their seniority, he had to be referring to FOP 
members. Section 1 requires him to lay off by 
classification and Department. Neither is defined. Since 
the FOP represents Sergeants, Lieutenants, Captains and 
Majors, it seems to follow that the parties were 
considering these positions as a separate classifications. 
Since we are dealing with one Department, namely the 
Sheriff's Department, by adding the word "Department" 
and not otherwise defining it, it would seem the parties 
had in mind the 3 divisions of the Sheriff's Office, i.e. 
Law Enforcement, Corrections and Civilian which the Union 
is now proposing as classifications. By adding the word 
"Department", the sheriff is required, if going to lay 
off an FOP member, to determine which of these 3 divisions 
he is going to reduce and then must decide which 
classification in that division he is going to lay off. 
He must then, under the FOP Contract language, lay off 
the least senior in that classification in that division. 
He might or might not be the least senior in the 
classification as someone with less seniority in that 
classification could be in another division. 

According to the Sheriff's testimony, 
essentially that in administering the FOP 
Laborers' Contract. There have only been 
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since these Contracts were first negotiated, both involving 
people covered by the Laborer's Contract. He testified 
that he determined which classification he can reduce 
which will least affect his operation and then laid off 
the least senior. This is in accordance with the provision 
of that Contract. He didn't testify as to how he would 
lay off under the FOP Contract except to indicate it would 
be the least senior in the classification. In this 
Arbitrator's opinion, if he didn't first decide which 
division he was going to lay off from and then decide 
the classification from which he would lay off the least 
senior, he would be violating the FOP Contract. 

The question then is whether the adding of the 
sentence "Command Officers shall not. be laid off until 
such time that all employees within the same job 
classification with less seniority with the Sheriff's 
Department are laid off is something which added to the 
Contract. With Sergeants, Lieutenants, Captains, and 
Majors being considered classifications, the proposed 
language doesn't change anything. Command Officers are 
not a separate classification. They constitute 4 different. 
classifications. There are no employees in each of these 
classifications except those .:ln each rank. . Since· that 
is true, any statement that Command Officers shall not 
be laid off until employees in the same job classification 
with less seniority in the Department is laid off, just 
emphasizes what the Sheriff says he will do under the 
present language. If he lays off a Major, he lays off 
the least senior which is what the proposed language tells 
him to do. · 

There was no proposal that the language of Section 
1 be changed. The proposed languaged is objectionable 
as it doesn't take into consideration the language of 
that Section which provides the Sheriff must lay off not 
only within the particular classification, but also within 
the Department. 

The only way this proposed language would be effective 
would be for the Arbitrator to hold there are only 3 
classifications in the Sheriff's Department as the Union 
suggests, namely Law Enforcement, Corrections and Civilian. 
To do so where there are 2 different Union Contracts, 
one of which definitely establishes classifications by 
job title, would fail to give consideration of Section 
14(h)(8) of the ILPR mandatory that consideration to 
conditions of employment. Certainly, the wording of the 
Laborers' Contract on layoffs is a determinative factor 
on this issue. 
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It is the conclusion of the Arbitrator that the 
provisions of Section 14, Subsection (h) as to non-economic 
issues providing that such other factors normally or 
traditionally taken into consideration in determining 
conditions of employement exist in this case. The factor 
which is most compelling is that there are two Labor 
Contracts dealing with the same subject matter. Under 
those circumstances an interpretation of their different 
languages must be harmonized and that the Sheriff, in 
determining that he has to deal with ten classifications, 
is correctly administering, as he must, the provisions 
of Section 2 of Article 15 dealing with layoffs. If, 
in layoff of FOP personnel, he must take into consideration 
that it must be by classification and Department. 
Department is defined as one of three Di visions of the 
Sheriff's Department. I further conclude that the addition 
to Section 2 of the Union's proposal as it is drafted 
would not change the section in any way. 

The Award with respect to the layoff issue is that 
the County's F'inal Offer that the layoff provisions of 
the September 1, 1993 to August 31, 1995 Contract remain 
the same is adopted. 

FINDINGS OPINION AND ORDER ON PROMOTION ISSUE 

With the Village of Franklin Park decision holding 
that minimum eligibility requirements to participate in 
promotions was subject to mandatory bargaining, the Union 
is within its rights in proposing as minimum requirements 
for promotion to the rank above that which one presently 
holds that there be a service period in the present rank. 
The details of this proposal is set out in the statement 
of facts on the promotion issue appearing on page 10 of 
this Award. The County is opposed to this proposal wanting 
the contract to remain the same in which, under Article 
IV dealing with management rights, it reserves and retains 
all authority with respect to promotions. The Sheriff 
maintains that under that Section he can select any 
employee, no matter what the rank, and promote such 
employee to whatever rank the Sheriff desires to assign 
him. In other words, he can promote a Deputy in whom 
he has confidence and believes to be well-qualified and 
promote him to the rank of Major. 

While there was no evidence so indicating, it is 
obvious that such a procedure lends itself to political 
manuevering. This is especially true where there are 
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no guidelines the Sheriff is to follow. In urging that 
the Arbitrator adopt its proposal, the Union contends 
that Officers in this Command Bargaining Unit ought to 
have some notion on what sort of performance, training 
or education is necessary to be eligible for promotion 
and that the time and rank is only a skeletal start and 
will give the parties some springboard for future 
negotiations, admitting that because of Sheriff's Merit 
Commissions, there is a paucity of contract language 
supporting its suggested proposal. 

It did identify the Logan County Sheriff's Contract 
with the FOP, which, among other things, contained a 
section· similarly worded to its proposal in this matter. 
The Employer argues that this proposal is not only extreme, 
but unreasonable, creating a hardship in a small Department 
and prevents the Employer from rewarding those who deserve 
advancement and would have the net effect of deteriorating 
the incentive to climb to the highest rank knowing full 
well that one would have to serve approximately 10 years 
before they could be considered to the level of Major. 
It would also prevent the Sheriff from hiring an outside. 
experienced Law Enforcement Officer and placing him at 
a higher level than the starting level of Deputy~ 

In any event~ it believes this question would become 
moot in the not too distant future since the Employer 
is actively pursuing the implementation of a Sheriff's 
Merit Commission, which would deal with the same issues. 
The Union counters the claim that the matter would become 
moot by contending that if its proposal is adopted, the 
Merit Commission, if it had to change the service and 
rank provisions, would subject itself to an unfair labor 
practice charge for making mid-term changes in the terms 
and conditions of employment. The Union further suggests 
to the Arbitrator that, while it was not made part of 
the Union's final offer, the Union is concerned about 
protecting the Bargaining Unit from the Employer's mid
term creation of a Merit Commission. It suggests the 
Arbitrator could provide the Bargaining Unit further 
protection from midterm changes by adding language which 
would require the parties to bargain the impact of any 
mid-term changes affecting promotions. 

As in the discussion on the Layoff issue, of the 
eight sections in Subsection (8) of Section 14 of the 
ILRB Act, Subsections (1) The lawful authority o1 the 
Employer, (4) Comparision of conditions of employment 
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of other employees perf arming similar services, and ( 8) 
Such other factors as are traditionally given consideration 
in voluntary collective bargaining, appear to be the only 
factors applicable to this issue. As heretofore indicated, 
the lawful authority of the Employer was stipulated to. 
As to item (4), the only evidence offered for a comparison 
of conditions of employment of other employees performing 
similar services was the introduction into evidence by 
the Union of the Logan County Sheriff's Office where that 
county adopted years in service and rank as one of the 
factors in determining eligibility for promotion in order 
to be promoted to the next higher rank. This was an FOP 
negotiated Contract. The Sheriff, in his testimony, 
indicated he knew of no other county other than Logan 
whose Contract so provided. One county out of 102 counties 
in the State of Illinois having such a provision does 
not make a persuasive argument as to why the Union's 
proposal should be adopted. Without knowing the number 
and classification of employees affected by that Contract, 
I am unable to evaluate it as a true comparison. 

The Union would explain the paucity of comparable 
language on the fact that the subject of promotions was 
taken over in a large part by the Sheriff's Nerit 
Commissions. No evidence was presented as to what those 
Commissions traditionally do with respect to years in 
service and rank in order to be eligible for promotion 
to the next rank. 

Item (8) indicates consideration should be given 
to items which are traditionally taken into consideration 
other than the items listed in subsection (h). What then 
are other traditional factors which, in the Law Enforcement 
area, could be taken into consideration? 

In cases like this, Law Enforcement personnel are 
considered to be semi-military and military personnel 
practices are considered as being comparable. What happens 
in the Army furnishes a good example of acceptable 
promotion procedures. There are titles and ranks such 
as Private Second Class, Private First Class, Corporal, 
Sergeant, Master Sergeant, Lieutenant, etc. If one 
enlists, that person starts as a Private Second Class 
and can only become a Sergeant by qualifying for promotions 
successively through all the grades or ranks in between. 

In those cities where Civil Service laws govern Police 
Officer hirings and promotions, one sees similar 
regulations and requirements. 
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In the Village of Franklin Park case, the Illinois 
4th District Appellate Court noted that the Illinois Labor 
Relations Board had held that a proposal that promotions 
be made in rank order and that employees meet minimum 
time in rank requirements were the mandatory subjects 
of bargaining. These examples are an indication that 
rank order is a traditional factor tb be considered. 

The only other possible factor, which the Arbitrator 
perceives as traditionally taken into consideration in 
determining conditions of employment, is a balancing of 
the interests of the employees against the interests of 
the Employer. In this case, where traditionally in the 
Law Enforcement area promotions are made in rank order 
and is a way of treating members 0f a rank fairly, ·an 
additional factor becomes does the interest of the Employer 
outweigh that of the employees. 

The Union exhibits would indicate that at the time 
of the proposal it represented 5 Seigeants, 2 Lieutenants, 
and 2 Majors. There was a Captain's position, but at 
the time, no one was filling it. Of that group, Sergeant 
George Griffith, ·with a seniority date of 2/8/88, was 
the least senior. Thus, all of these people would meet 
the in rank to be eligible for promotion under the Union's 
proposal. 

The Employer argues that to adopt this proposal would 
work a hardship in a small Department where there are 
few people in command rank who he believes are not capable 
of progression and there are people in lower ranks who 
have, in his opinion, demonstrated through their service 
experience and work ethic are more qualified to fill a 
vacancy in any rank irregardless of what that position 
might be, he should be permitted to promote them. His 
recent promotion of 2 Sergeants to Captain, skipping the 
Lieutenant rank, is an example of how he belieyes he can 
promote under the present Contract language. He 
believes he has this authority under the 1993-95 Contract. 

He is also concerned that if he found a well-qualified 
and experienced Police Officer from another jurisdiction, 
he should be able to br~g him in to the Department in 
a higher rank than Deputy. 

1since this Award would provide language for a Contract 
beginning September 1, 1995, presumably if the Union proposal 
is adopted, these two Union members would have to be demoted. 

2It is to be· noted that if the County adopts a Sheriff's 
Merit System, 55 ILCS 5/3-8011, he could do so. 
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This latter reason for not adopting the Union's 
proposal is fallacious, as the employing of such an 
individual is not a promotion. It would appear that under 
the Management Rights clause, he retains the right to 
hire. There was no evidence before the Arbitrator to 
indicate that there is a negotiated table of organization 
with the number or identities of those positions. It 
is possible the ranks were established in budgeting. 
'l'he Collective Bargaining Agreemetn · doesn't contain any 
such provisions. That being true, there is nothing 
prohibiting him, if he has the funds, to employ an outsider 
as a Captain, for example. He would not, in that case, 
be promoting, as that word indicates a raising in rank. 
The 1993-95 Contract has an Appendix B which sets forth 
the wages to . be paid the various ranks. This is an 
indication that such ranks exist. It doesn't answer the 
question of how they came into being or what their duties 
are. Appendix A of the 1993-95 Contract is a letter of 
understanding between the Employer and the FOP by the 
terms of which the Employer 11 agrees to notify Command 
Unit representatives when a new employee to this unit 
is about to begin work, and these representatives shall 
have the opportunity to explain to this new employee 
details about the Collective Bargaining Agreement". While 
in drafting or agreeing to that letter of understanding, 
the Union probably envisioned a situation of a Deputy 
being promoted to Sergeant. It has equal application 
to a situation where the Sheriff hires a Captain from 
outside. It appears to be the only Contract provision 
which would affect such a hiring. 

The evidence shows that there were 2 Lieutenants, 
Rubenmeyer, who was in what the Union liked to call the 
Law Enforcement classification, and Goodman, a Chief Clerk 
in the Civilian classification. There were no Captains 
until the promotion of 2 Sergeants and ·there is a Major 
vacancy in the Law Enforcement classification due, as 
the Sheriff's testimony indicated, to the retirement of 
Major Bertagnolli. If the Union's promotion proposal 
is adopted, presumably the 2 Sergeants who were promoted 
to Captains would be demoted to Sergeant. 

Civil Service and Merit Systems are generally accepted 
as a way to assure fairness in promotions and hirings 
based on merit and demonstrated ability. When it comes 
to promotions, the Employer is given a list of at least 
3 people as being eligible for promotion and can choose 
one from that proffered group. Because of the limited 
number of command people, this feature is lacking in the 
Union's proposal. 
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The adoption of the proposal would mean: 

( 1) The Major spot could not be filled for one 
year as there were no Captains. Even if the 
2 promoted Sergeants were not demoted, it would 
be a nine or ten month period before a promotion 
to Major could be made. 

( 2) While it was not indicated what the duties 
of the 2 promoted Captains were, it seems highly 
unlikely that one would be in what is referred 
to as the Civilian classification as surely 
a Chief Clerk is adequate administration in 
that area. This leaves the assignment of 
Captains to the Law Enforcement or Correction 
Di vision, either one in each or both in one. 
Since there are only 2 Lieutenants, this would 
mean that Lieutenant Goodman, who is the Chief 
Clerk with no special qualifications for 
Corrections or Law Enforcement duties, would 
have to be promoted, if the Captains spots were 
to be filled. 

( 3) The Sheriff is given no choice; he can't 
evaluate among candidates in order to get a 
qualified Officer with experience and training 
to fill a particular need. He is placed in 
a position of possibly promoting an unqualified 
individual or leaving the position vacant. 
Such a situation prevents him from securing 
adequate staffing. 

As can be seen from the above, the adoption of the 
Union's proposal, with respect to promotions, leads to 
absurd results. The Union argues that the Officers in 
the Command Unit ought to have some notion on what sort 
of performance, training or education is necessary to 
be eligible for promotion and that the name and rank is 
only a skeletal start, which would give the parties some 
springboard for future negotiations. Those are lofty 
and desireable goals which, even in a small Unit, . might 
be attainable in seeing to the proper training and 
educational requirements for Command are met no matter 
from what rank. As the Employer argues, to impose a rank 
promotion procedure works a hardship on the Employer and 
leads, as I have indicated, to an unworkable result. 

The Arbitrator must decide whether the factor of 
traditional rank order in promotions, an employee benefit, 
outweighs the factor of the Employer to unrestricted to 
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promote whomever he chooses. When one balances the 
interests of the employees in having rank order in securing 
promotions and that of the Employer's unrestricted right 
to choose, the Union's proposal must be rejected as 
unworkable in this Sheriff's office. The Employer's 
proposal that the Contract language be the same is awarded. 

Because of the possibility of a Merit Commission 
being formed, the Union would urge the Arbitrator to 
require the Employer to enter into Collective Bargaining 
with it with respect to the Merit Commissions' rules and 
regulations as it relates to promotions. It is the 
Arbitrator's opinion that since the parties agreed that 
there were only two issues for the Arbitrator to decide, 
namely the acceptance or rejection of language proposed 
by the Union with respect to layoffs and promotions, for 
the Arbitrator to inject himself in the activity of the 
Sheriff in forming a Merit Commission is beyond the scope 
of the Arbitrator's jurisdiction. 

AWARD 

The stipulated wage increases as set forth on page 
2; the longevity schedule as appearing on pages 2 and 
3; the stipulated agreement with regard to insurance 
appearing on page 2; the stipulated Article XIX covering 
leaves of absences appearing on page 3 and 4; and the 
stipulated Article 30 on clothing allowance appearing 
on page 4 are adopted and awarded. The Award as to 
proposals of the Union as to layoffs and promotions are 
rejected. The Contract provisions of the 1993-95 Contract 
as to these issues are to remain the same. 

Dated at 
August, 1996. 

Springfield, Illinois this of 

~~~~ Ar itrator · v (/ 
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