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ISSUES AT IMPASSE 

The so J e i_ s Hue a L i 111 pas He i. H L he fH.~ r c en Lage f i re f l g b t <~ r· 

sa.lf.lt'Y inc•t'P.Fl.se for I.he f jnal year of UH·~ parti.f~s ugreemenL. 

BACKGROUND 

The p 1-1. [' t i es 1-v er A i n d h~ p u Le u on o e nli n g L he i n ere as e i n 

i-=;alaeies for.· firefighl,er·i-; and lieuLenanLs. AfLer the arbi.Lr·aLi.on 

flf~ar.-ing the parties WP.r'e permitted 14· days in whlch to modify 

L h e j r· f i n a .L o f f e r. s • Tb e Ci t y 111 o <l i f i. e d i L H off e r to g i v e 

lieutenants a Lot.al sa.lary ,inorease of approximately 9.5 percf?nt 

Lhereby settling Lh.i.s .issue and removing it from the jurisdiction 

of Lhe panel. The so.le rema.lning issue is the salary i.ncrease to 

be awarded firefighter privates. 

The ~anel is llmllAd Lo sele~t either the City's or the 

Union's final offer. The panel is requil'ed to apply the criteria 

included i.n Section 14 (h) oC the Illinois Publi.c Labor Relations 

AcL (.I.l.L_ Rev. Stat., 1989, eh. 48 1 para. l.614 (h)), The sl.aLut.e 

(h) Where there i.s no agreem'ent br~Lweeri Lhe parties, 
o r w he re L he r.· e .l s an a g re em en t bu l: U1 e pa r t i es have 
begun negot. iations or discuss i.ons l ool< i ng Lo a new 
ag t'P.A_!!len I; or·. amend.men L 0 f I.he existing agreement:, and. 
wage i'f.ftes or other conditions of employm<'lnt under the 
proposed new or amf_rnd(~d agreement. are j n <U.spuLH, l..li<~ 
at'bi.Lration panel shall base i.Ls findings, opinions and 
order upon U1e following, as applicable: 

( 1) The lnwf1ll authorl.ty of the employer. 

(2) Stipulations of Lhe parUes., 

(8) The J.nter.·esl.H and welfare of the public and. Lhe 
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rinancia.l ab.i.liLy of the un:i.L of government to meet 
LhoHe costs. 

( 4) Comparison of the wages, hotU'8 and. cond.i t i.ons of 
flmployment of the employees involved in Lhe arbiLraLiou 
proceeding wiLh Lhe wa.ges, hou[•s a.rid conditions of 
employme!1t of ol.her.· ernployP.eR perform.i.ng s.imilaC' 
:-H:?C'V .i ees and with other emp loyeeH gf=?tlfH'lll ly: 

(A) In public employment in compat'able communities. 

(B) In pr.i.vu.t.e f·~mployment Jn comparable co111mu11il'.ic~s • 

. (5) The avet'age oonsumer prloes for goods and 
services, commonly known as the cost of living, 

(6) The overall c..:omp(·HJsa.tion presently received by the 
employ~es, innlud.ing di.reel. wage compensation, 
vaca Lions, ho! i clay!:! and other· exoused Lime, i nsu ranee 
and pensions, medical and hospitalization benefits, the 
continuity an<l st.ability of P.mpl.oyrnent. and all other 
l>ene f i LH recei VP.d, 

(7) C::ha.ngeH i.n 11ny of the foregoing. circumstances 
dur i.ng Lhe pendenoy of the arb i I; r·a ti on prooeedings. 

(8) Such other factors, not confined Lo the foregoing, 
which are are normally or' traditionally taken into 
n(rn8 i.deC'ati.on i.n I.he determinaL ion of wa!£f?H, hours and 
cond.iLions of employment through voluntary collecU.ve 
bargaining, rned.io.Li.on, fact-finding, arbitraf'.ion, or 
otherwise bet.ween the parties, in Lhe pub.I lo or in 
pr.ivaLP. employment.. 

UNION'S POSITION 

The Union requests the panel to a~ard a 6.5 percent across-

Lhe-hoard increase -i.n Fm.laries Lo fl ref igh ters ef feet i ve .Janua r.· y 

1, Hl91. It is the Union's posit.ion t.haL I.he raoLs i.n fwidenne 

nl(·HlC'ly <lemg.nstrate LhaL il.H final of.fer. is the moRt. r·ea~rnnablP., 

when ,judged by the sl.al'.ul".ory sl~andards and should be a.warded. 

11. is Urn lJ n .i. on ' H po H i. t i. on I.ha L . U1 H Ci Ly ha.s Lhe ab i. 1. i Ly 

·Lo pay and 1".hat the salary inorease requested js ·consistent. wil.h 
. I 

prov i.cl ing U1e pub l le w i Lh ap[H'opr i ate .f i r.e pro tee Lion. The Uni on 
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also contends that LLs eomparabiliLy groups are Lhe mosL 

appropri11Le and shoqld be used Lo provide the panel wi Lh 

guidance. The . f L ref Lgh Le t'H' plH'ohas i ng power has been eroded by 

Lnf.laLi.on <lur·ing 1990 and Lhe CiLy's off~1r will. r·esulL in a net 

loHs of pur·chasing pow(-H' of one percent. 

Th e e v i. <le n c e a 1 s o s h u w s t h a t i f L h e C i. L y ' s p r o p o s 11 1 i. s 

adopted by Lhe panel Lhat the curnrnL internal i.nequl.Lies within 

the Fi.r-e DeparLmenL u.nd in. comparisons with the Police DepartmenL 

will be exacerbated. The Uni.on' s propos.al will main.La in the 

current inequities and <lo ·almost nothing Lo reduce Lhem. The 

e v i.dence a 1 so shows Lha I'. ex l.e rna l comfH.\.d. suns w i. 11- worsen j_ f the 

City's position is ad.opted and Lhe rel1:1.Live position of the 

Auror'a Fi.re DeparLmenL wi.ll be maintained if the Union's proposal 

i.s r.1.dopl.e<l. 

CITY'S POSITION 

The CLLy offers an acros~-the-board salary incre1:1.se of 4.G 

JH:!f'(H·HlL efrecLive ,January 1 1 1991. Using I.he sLaLuLory RLandards 

Uu~ City believeH Urn panel will conclude LhaL i.Ls offer is U1f? 

mosL eeasonable. 

The City's comparabi.li.ty data shows that its offer iH 

consistent with seLClernenLs in similar cities. The CiLy's offer.· 

wi.l.l maintain it:s r-ela..Live posiU.on for. Ralades in similarly 

siLuaLed niLies. The internal compar:'isons Lhe Un.ion wishes Lo 

draw for. Lhe FirP. Department ar:e for posil'..ions with gr.·eat<'~t' 

r'esponsibi.l.ities an<l are not germane aft.er Lhe seLLlemenL Wal:> 

reached f o C' 1 i eu Le nan LH. The remai11ing setLlemenLs wiLhin Lhe 

City ar.e all in the r:ange of 4.5 pel'cenL and strongly supporl.s 



Ua~ Ci.Ly's posiLion. 

The City also wishPB Lhe panel Lo noLe LhaL finances an! 

uncect.ajn. The City's final offer will t'P.nu.lL in a fair· and 

r· fnu-> o n f:l. b l e wag e • For· Lite CLLy Lu p<ly mor·e Lhan i.s prudent for· 

fire proLecLiori meanH that l.ess r·esourc!es wi.11. be available for 

Thi.s iR H.impJy not c1>r1siRtenL w.i.Lh t:.he 

pub l i. c ' s i n Le re s ts and we l fa I' e • 

The c:oHL of Li.ving issue also supports Lhe City's posi.Li.on. 

There :i8 no dispute thaL Lhe CPI shows an incr·ease that is the 

midpoint be tween Lhe Ci Ly's and the Uni.on' s proposals. However, 

there are step increases built inLo Lo Lhe parties' agreement 

that will result in fi.refJghters recei.ving a percentage increase 

in excess of thfl n.tLe of inflation. This will result Ln a wage 

increase of between fi.7 and 7.1 pernf-?nL depending on the st,ep. 

This result shows that f i.refighters will gain purchasing power 

un<ler the CiLy's final offer. The Union's final offet' is 

consi.der11bly more than what .Ls necessary to maintain purchas] rig 

power·. 

ARBITRATORS' OPINION 

The parties' final offers are· separated by two percentage 

poinLH. The Cit,y's f.i.nB,1. offer waH for a percentage .increa8e of 

4.fi percP.nt,--ar1d the Un.ion's final proposal. was for a 6.5 percent 

in<~ rHase. The panrd 111qst base lLs fin<li.ngH of fH.ot, opinion, and 

or:cler on staLuLory cr..i.Leria (~ Rev. SLaL, 1989, Section 48, 

par:a. 1614 (h)) . Tbe1-1e cri.Leria are ( 1) lawful authority of Lhe 

employer, (2) par.Lies' stipulations, (3) .interesLs and we.l.far:e of 
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public and financial abi . .l.il..y of the employer, (4) comparability 

wi.Lh Himilarly situated public and pelvate employmenL i.n 

compar.able col)lmun:Ll..Les, (5) cost of living, (6) overal.l 

co111pP.nsa ti.on, ( 7) changes i. n Lhe fore go i. ng during pendency of UH~ 

arhi.LraLJ.on proceedings, and (8) other such factors normally 

consjdered by arbitrators. Each of Lhese sl.anda.rds w.i.11 be 

considered in the fo.1.low.ing sections of this opinion. 

1. Lawful Authority of the Employer 

There is nothing i.n the record of evid.enue ·that suggests 

tha L Ud. s emp lo yet' d oeH not. have the lawful au L ho r i Ly to compJ. y 

wil'.h an ad>it.r·a.t.ion award ordering either poi-;i Lion as U1e final 

settlement of the pr(~senL issue. 

Roth Lhe City and Lhe Union argue that the panel should 

fashion an a.ward Lha.L will promote coll~~ul.i.ve barga.in.ing and nol. 

cause the other party Lo rely on third party ,intervention.· There 

simp.ly 1u·e no assurances Lhis-pan<~l can build into its award 

that w il 1 provide the par LL es with such assurances. The art of 

persuasion, th e d .i s e·o v e r y o f e v i de n c e , and good-:-faiLh 

nego Lia t ions based on fac Ls with eye towards set tlemen L are U1P. 

keys to rwgot:i.atF!d set.tlements. These factors are within the 

d.isnreti.on of th~ 1>arti~s and not the a.rbi.Lration panel. 

2. Parties Stipulations 

The parLies are not in agreement concerning the appropriate 

external cornpacabiliL.Y gr:-oups, the relevance of Lhe coRL of 

1..i.vi.ng daLa, and important elements of the bargaining histor,\'• 



The parties agrep, that there is a signi.fi.cant pay di[ferenLial 

betwe~n firefighlers and uaptains. 

The parties 11re a 1 so in agreement, that the percentage wage 

i ncr·(~ase herein ordered shall be reLr·oauLive to ,/anuary 1, 1991. 

3. Interests and Welfare of Public and Financial Ability of City 

The Cl t y has no L argued an in ab i l i Ly Lo pay UH~ Un i. on ' s 

proposed wage increase, The Ci.Ly has, however, argued that Lhe 

Union's propos·al ls not in lhe best interests not• does i. t. further· 

the welf1:1.re of Lhe public. 

The City's argumenL is basically one o[ the 1.d.locaL.ion of 

sea roe resources among compe ti.ng in te res ts. The City, eorrecLJy 

argues 1 Lhat i ~, has several other public services Lo provide, 

many of which are as i.mpor.-Lant as Lhe r i.re service. The Ci Ly 

alRo accurately argued Lhat~ there iH uneerLa.inty in its finanuia.l 

posiLion. What lhe City argue<l ha!:? merit, but is not 

sufficiently constraining Lo form the basis of the award in this 

matter. Eaoh jurisd.icUon in Illinois faces Lhe same type of 

uncerl:,ai.nt.y assoei.atf~d wi.U1 sl:,al:.e .legislative act.ion. The Ci Ly 

has noL demonstrat,e.d Lo this panel any fiscal limi.tati.on thaL 

would pc·event the panel from awarding the Union's final position. 

However, there is more to the City's argument than simply a 

lega.J.i.st.io or mechanistic determination of an ability to pay. 

Tho Ci Ly con tends that it must be accountable to the taxpayers 

and LhaL relatively h.igh t.a.xesc and the need Lo provide services 

other. than fire protection .imposes cer"ta.in constraints on the 

City's freedom t·,o allocate resources. This .is si.m.ply the 

reHponsihle govet.'nmenL argument and again .i.L i.s not wit,,houL 
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mer i. L , 

The Ci.ty,- on Uie other hand, has a lunger' run r·esponsibili.t.y 

Lo iLs re~ddents and LhaL is Lo pr.·ovi.de continuiLy Loi.Ls abiliLy 

Lo rir·ovi.de an eff~wtive fire service and a reasonable wage is n. 

necesRary element of this responsi.bility. T.n fact, this standRr·d 

cannot he reaso11abl.y separated from the cost of 1.lving and 

comparal>ility standard. TL is therefore the considered opinion 

of Lhe panel LhaL Lhis sLandard's weight must rise or fa.11 on Lhe 

determinations made in cosL of living and comparability, 

4. Comparability 

Th e pa r t :i. e s ha v <~ he e n u n a. b l e t o a g, r e e o n a n e x t e r n a .l 

comparability group of similarly situated communities. 

Comparisons with jur:isdictions that havH been able to 

successfully negotiate a wage are frequently given heavy, if noL 

control'l:ing, weight in the arbitration of wage issues. As 

specifically recognized in the Illinois statute, t,hese 

comp a r i 8 <>rt 8 are no t l.i. m .i. t:.e d to pub l i. c employ e rs ; eve n tho u g h 

public employers may IH~ Lhe most similar in l.he work required. 

There is also the matter of internal equity, henue internal 

comparisons are also commonly utilized by interest. arbitrators in 

maH.i.ng wage de Lermlnat i..ons. 

in I.he foll.owing secUon8. 

Internal Comparisons 

These cornpar·.isons w.ill be examined 

Internal comparisons w:i.t.h fire captains and the polic1·~ 

department provide some insight i11Lo the relative merit of the 
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competing final offers. City exhil>i.t. 22 shows that in 1989 (irf~ 

management per"sonnel (<:aptains and H.bove) r·ecelved an lJ; 66 

pP.rcen t, increase. 'J'he CiLy nharacl .. eri;>;ed l:his Halary increase aH 

a n ab e r· r a L i o n • Thi.8 incr.eH.se for capLains was granted while 

those employees of lower rank received fl 4.5 percent increase on 

I.he var. i ous s Leps of Lhe salary schedule. In 1989 l~he poliue 

department, t'E:'Weiv,~d a 6.0 percent Jncrease (consisting of a 4.G 

per.'Cf~nt incr·ease ln .July, 1989, .5 percent innr<:mse in Januat'y of 

1990 and $600 signing bonus, $335 of which will be added to the 

base in July of 1990) and In 1991 police received a 6.35 percent 

increase, for an 18 month oonLract. The remaining City 

bat'galnlng units have settled for average increases between 4.0 

and 5.0 percent during the 1989-91 period (again see City exhibi.L 

22) • 

In weighing this evidence, aberration or not, it is cJear· 

that Lhe increase granted fire management in 1989 strongly favors 

the Union positior1 to maintain equity within the fire department. 

Examining Union exhibit 7A shows that Lhe differenti_a.l hetwefrn 

the l i eub~nants 1 salary and those of the captains was increased 

from 6,54 percent in 1988 to 27.47 percent. in 1990. There i H 

nothing in Lh is record Lo conv 1 nee Lhe pane I Lha l the r.e have been 

cha.ng<·!s in Lhe r·equiN!rt1frnl.s of Lh<·~ n:spfH.JLive positions or wol'l~ 

environment that-supportR sunh an increase in the differ,~nLial. 

Th''l City has renognized this differential is excessive and 

granted 5.0 percent more to 1.i.euLenanl;s thar1 4.5 percent increase 

offered its firefighters. 

r:n examining the comparisons wi. th police it is clear that 

Lhe police department bargaining unit received better irwreases 
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in 1989 and 1991. The Un i o n argues qi a t · i l was I: he mu tu al i n Len I, 

of the parties Lo establish parity between the police and fir·e 

uni.Ls. The C.ity, however·, does not view Lhe bargaining history 

as be i n g l .i. m i. l~ e d t o L h e e s Lab l .i s h me n t. o f pa r i t. y b e t w e e n L b e 

publ.io safety bat"gain.ing uni.Ls, 

The inLet'nal comp1;1.r.i.son of flr-e 111an1;1.gement personnel ·with 

bargaining un.it personnel reflects' the internal equ.i.Ly of Lhe 

Loi.al 00111rH-n1sation sysLem offered. Fi.re captains and assistant. 

chiefs ~ork for the same ~mploy~r, accomplishing the same rnissic1n 

as I.he bar.·gaining ·unit. 'l'hi.s i.ntel'nal comparison is therefore 

am0ng the most valid that can be made. The significant incvease 

i.n the differential between fire capt.a.ins and lieutenanls was 

reduue<l by granting fire lieutenanls an additional 5 percent 

i.ncrflase above the 4.fi percent the Ci..ty offered. Thi. s i H 

evidence Lhal:. Lher-e is a significant inequity, wheLher an 

aberration or noL, that was deemed worthy ·of correction r·or fi.r-"e 

li.euLenanLs and must be heavily weighed in favor- of Lhe Un.ion .in 

d £-) l.e 1·111 Jn .i. n g 

impasse. 

Lhe 11108 L r·eas o nab le Ha 1.a l' y ·i ncrea.Hf~ .i ti I.hf~ cur t'<·Jr1 L 

Police and firefighters are boLh public employees within 

Aurora. Both groups of employees have relatively hazardous jobs 

when compared wi-th other City employees. Further, both 

bargai.ning-units have work schedules that at'e not normal "nine Lo 

five" Jobs. The oompar.abil.i Ly of the work therefore makes the 

p(:>.l i.cA and r ire <le par Lmen ts the most reasonable of the Ci Ly's 

o thP-t' bargai. n ing ltn.i L8 as compar.abi 1 i Ly groups. Comparisons w i. l.h 

the t'Amain ing Ci Ly employees are acceptable under the stalutory 
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ur·iteria, however, there i.s less similarity in Lhe work required, 

schedules,· and risks. Therefore Lhe remaining Ci Ly bargaining 

un l ts cannot be given as mu uh weigh L as the uompar isons within 

Lhe fire department and with Lhe police department. 

In t.he Chairman's considered opinion, the evidence with 

l:'espect to poU.ce compensaU.on shows LhaL fire fighters are n(JL 

as well paid. The comparison of Union exhibit 18 with A~pendix A 

o f L he par ti es ' no l. l e o L i. v e bar g a i n i n g a gr e P.111 en t s hows L h f:l. L 

firefighters with under one year cJf seniority ape paid $266 less 

Lhan patrolmen w J th the same seniority. At the other end of Lhe 

scale, fi.ref.ightet's wi.Lh over 5 yea.rs set·vice are pa.id $33, 184 

compar-e<l with $35,019 foC' Lhe similarly situated police officer, 

a cli.rfet'ence of $18:1!1. OLher compensation d.ifferences do noL 

appear- to t'emedy I.he difference in police and. fire salaries (see 

City P.xhibits 20 and 21, .Toint exhib.i.t 1 (relevant articles), and 

Union exhibits 5 and 17). 

External Comparisons 

The parl:ies have entered two different oomparabi.l.i~,y groups 

into the record. THe City has offered a gt'oUp of ten 

"comparable" jur.i.sdicti.ons including; Arlinglon Hei.ghts, 

Schf:l.umbet'g, Waukegan, Evanston, Napet'vi lle, Elgin, Joli.et, 

Decatur, ~?t'ingfield, Hnd Peor.ia. The City a rial yzed Lhese Len 

oitles using asRessed valuation (Cit,y exhibit 7), avet'age hori1e 

price~ (CU.y exhihiL 8), meclian family i.nnome (City exhib.il 9), 

and Hales tax receipts (City exhibit 10). The Ci.Ly then 

cone l udes t,ha t of these Len j ur i sdict ions there are four tha L ar·e 

the most comparable (Waukegan, Naperville, Elgirt, and Joliet) and 
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that, these should be used by Lhe panel. · The Un ion has offered a 

group of six "comparable" jurisdictions including; Arlington 

HeighLs, Elgin; F.vansLon, ,Joliet, Naperville, and Waulu~gan. The 

differences in the lists of comparables consists of the Union 

adding Evanston and Arlington He.i.ght.s to Lheir list. 

When t~e parties cannot agree on a group of comparable 

j u r l s <i .i c t i. on s f r· om w h l c h t. o d r. a w i n f e r e no e c o no e r.· n :i. n g t h e 

elements necessary to delermine salaries it is little wonder thaL 

impasse results. In· examining the oomparisons made with the 

City's suggested similar cities the evidence supports the City's 

offer· as Lhe most reasonable. When examining the evidence 

offered by the Union for. i.Ls proposed similar u.i.ties Lhe Uniori's 

offer seems most reasonable. 

The problem for the arbitration panel' is to determine what 

cons ti t.u Les a eeasonable comparabll i ty group. City exhibit 7 

purports Lo present assessed valuation pei capiLa. This exhibit 

uonb1.i.ns 1989 data for Aurora and Elgin. Th.i.s exhibit. LhP.r.efoC'e 

can n <> t be f u 11 y rel i. e d upon to for. m a c red i b 1 e bas is for. 

deter·mini.ng what lhe appropriate comparability group is. 

Average home pr.ice is offered in City exhibit 8, the data purport 

Lo be 1990 information. This exh.ib.i.t shows LhaL aver·age home 

prines in Evanston. ar·e almost double of those in Aurora and. that 

:1pringfie1:-d!...a aver.age home pt'ice is 18,5 percent below LhaL of 

Aur.ora. In a range of plus or minus 10 percent is selected then 

only .Joliet and Waukegan are comparable. If plus or. minus twenty 

percent. is selected then Springfield, Waukegan, Elgin, and Joliet 

a1·e comparable. However, Springfield. is noL in the Chicago 
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metropolitan area, 

In examining the median family lncome (Cily exhibit 9) it is 

clear that the . ave rage med i. an i n come for the l 1 c i ties on th .i. s 

exhibit is $36 1 427.27. DoLh Naperville and Arlington Height.s 

are significanLJ.y above Lhe Lhis average and cannot be said Lo he 

comparable on l:,h.i. s bas.is. 

-~ 

Aales t~ax receipLs in Ci.ty exhibiL 10 show only Schaumberg, 

Peor'i.a, and Springfiel<l are above Aurora. Waukegan, Elgin, anu 

Evanston are at Lile boLLom of the li.st, aL least 30 pet·oent below 

Aur:ora. 

From this .i.nformaLion alone iL is impossible Lo demonstrate 

validity of any comparisons. The firsL test is whether the 

proposed comparables are ir1 the Chicago metropolitan area, hence 

Lhe same labor market from which Aurora f.ir·efighters can be 

rr-H.1.sonably expecLfld Lo bi'! drawn. J t i. s not reasonab 1 e Lo incl 11d P 

Dec a 1, u r , Pe o r i a , o r ,Jo I i. H L and e x p e c t t h e c o m pa r i s o n s t o b e 

characteristic of the relevant labor market. The remaining 

jurisd.ict i.ons can be reasonably character i ~e<l as being within Lhe 

Chicago metropolitan area labor markeL. 

Tn examining population it i.s clear Lha.L 8pri.ngf i.eld, 

Pe or i a , and Dec a.Lu r are mu oh large 1· o i t.. i P. s than Aurora . 

Schaumberg is 31 1 000 persons smallel' than Aurora. 

IL js the chairma1:1's considered opinion LhaL Schaumberg, 

Springfield, ·Peur.ia, and Decatur c:annoL be included in a moHL 

comp a r ab .l e g r o u p o f s i m i 1 a r 1 y s i ·d1 a t e d j u r i s d i c t i o n s • This 

leaves six of the original ten jurisdicLions analyzed .in Ci.Ly 

exhibits 7 through 10.. These six jurisdictic.rns are Arlington 

Heights, Elgin, Naper.ville, Evanston, Joliet, and Waukegan. Th.is 
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re s u l t s i n a v e r y s ma .l .1. s f.t mp 1 e o f s i m i · l a r 1 y s l t u a t e d c i t i e s . 

Using City exhibit 19 there is one ciLy 

percr~nt increas'es, three that settled 

thaL negotiated a 4.0 percent increase. 

adds ArlingLon Height-,s and Evanston to 

which settled for 5. 0 

for 4. 5 percent and two 

This comparability gro1~p 

the City's group. From 

the Union's comparabilll;y group nothing 1s lost. In comparing 

Union exhibiL 5 with City exhibit 15 the is little oonsistenl, 

data found. 

Using the Union's data found in exhibit 5 the 1990 salaries 

for the reconstructed comparability group are: 

Evanston 

Elgin 

Arlington Heights 

Naperville 

Joliet 

Waukegan 

$35,196 

$35,076 

$34,930 

$34,583 

$32,139 

$31,535 

In this group Auror'a ranks fifth out of seven oi ties. Ir 

t.he d.ata i.s accurate concer'ning salary .incr·eases contained Jn 

City exhibit 19 then the data changes for 1991 to: 

F.vansLon 

Arlington Heights

Elgin 

Naper.ville 

Joliet 

Waukegan 

$36,780 

$36,677 

$36,479 

$35,966 

$33,585 

$32,954 
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The City's proposal would result ln a comparable salary of 

$34 1 677 leaving lhe firefighters fifth of seven cities. The 

Union's proposal would also Jeave lhe firefighters in Aurora 

flfLh of seven ci.ti.es. Using ei.ther the City's comparability 

group or l.he Un.ion's comparability group also provide preciow-:1 

.1.i.t.l:.le insight as to the t'elat.ive rea.8onab.1.eness of Lhe part.ies' 

final offers. 

Aurora's t•ankii1g among it:.s comparable j\Jr.isd.ictions will not 

substantively change if either parties' final offer i!-1 awarded.. 

The 0 i ty 1 s 4. 5 percen I". is the most common among the set tlemen Ls 

within the comparabi.1.i.Ly group. Only Arlington .Heights, Elgin 

and NapeC'ville dev.i.atP. from the 4,5 percent settlement. The 

evidence noncerning external comparability favors neither party 

wi Lh respect to changes .i.n re.lat.ive compensation among the 

<H.>rnpar.ab.les. The per:-<.HH1Lage .i.not'Hases are, however., more. 

consistent with the City's positionw 

Comparability: Both Internal and External 

The arbitration panel is left with a dilemma. 

or external comparability more important in this 

Is inlernal 

impasse? The 

evi.dence concerning internal comparability is precise and suffers 

very little from complicating factors. The internal comparisons 

are a 1. so t.b.e ones that ·city employees can most readi 1 y make and 

theC'efore effect morale. The external comparisons are 

relatively less preoiRe and .have fringe benefiti other wages 

(i.e., pac·amedio) 1 hours, and wor'king oond.i.tions compUcaLionH. 

The external comparability group constructed by t:.he Clla.i.rman also 

s u f f e r s f r o m a 1. a o k o f n u m b e r s o f s i 1i1 i 1 a r 1 y s i. L u a I". e d 

l.4 



Jurisdictions. The City's compar.ability group suffers even more 

fr.om number of observations. The· small number of observed 

comrw.r.able j ur. .tsd ic t ions makes inf e C'ehce less C'el iable. Viewed 

aH a whole, the comparabil.ity issue must be resolved on Lhe bas.is 

of the internal: eompari sons and Lhe inteC'nal comparisons gl ven 

relatively more weight, 

5. Cost of Living 

As the parties have obsei·ved the increase ln the CPI was 5. 5 

percent over the past year, Th i's is the mid-po int be tween the 

parties 1 final 0 r fe C'S• The City, however, con Lends t.ha t the CPI 

is not a r.eliable measure of the cost of living. The City 

correctly observes that bhere is a major component of health care 

ln Lhe survey market basket of goods used by C.P.S • .in creating 

' 
the CPI. In fact, the CPI has been the subject of several. 

criticisms, many conteruling that the CPI understates ,inflation. 

Without specific evJdence concerning any alleged bias in the CPI 

as i. t applies t,o th i A barga i. ning unit Lhe a rb.it.ra Lo r8 have no 

a J. t. e r n a. L i v e bu t t o a c o P. r> t I:. h e C P T. a s L h e m o s t. a c c u t' i:.d. e t i m f~ 

RerlP.s measure available concerning the erosion of wages b~ 

Jnfla.Uon. 

The Cl Ly also argues that the s Lep increases must b(·! 

considered:-· i-n calculating the per·centage increase in wages l.o 

fi.re.rl.ghLers. The panel rejects this view. . The longevity 

increases are payment for expeC'ience gained through year's of 

se rv .ice. The step 1.ncreases oanno t there f o.re be cons .i.<lered as a. 

pad. of lmHe, buL payment for. having become a more experienc~d 



firefighter. In other words, Lhesc~ increases are negoLiated. for 

the purpose of providing payment for experience. Further 

complicat.i.ng Ll\e City's argument on t.his poinL is the faoL City 

ex:hibi.t 24 shows that 54 of 96 firefi.ghters have reached. Ghe top· 

step, t~her.eby eliminating any further increase in salary to be 

gained by having Herved more years. In faoL, for these 54 

firefighters the Ci.ty's proposed 4.5 peroent i.norease will result 

.in an erosion of th.elt• bargaining power with an i.nflal:.ion rate of 

5.5 percent. 

'l'here is very li.tl..1.e support for either position to be 

obtained from the cosL of living criteria in this case, If 

either party's position is supported there is marginal supporL 

for the Union's position to the extenL that Lhe majority of· the 

bargaining unit has already-attained the top step in the salary 

schedule and the 4. 5 pe roen t i ncl'.ease offered by. the City is leHH 

t~haL 5.5 percent. 1.not·ease in the CPI. 

6. Overall Compensation 

The comparability section of thls opinion addresses much of 

the evidence under lhi.s criteria. There ls li~tle comparability 

HV i dence in this record concerning the total economic packages 

offered firefighters in oomparable JurLsdictions. City exhibits 

2 0 and 21 address lhe issue of a<ld i U.onal cornpensa Lion. Aurora 

paramedics receive an average of $1,692.00 and a reoerlification 

bonus of $100. 00 per year (City exh :i bit 20) • Au t'ora f .i. ref igh te t·s 

also receive $600.00 per year in cldthin~ allowances. The City 

argues that the clothing ~llowance may be the highest in the 

area. This content.ion is supported by the testimony of Mr. 
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Wesley Weisenburn, diC""ctor of personnel/labor relations for the 

Cl.Ly of Aut"ora (Transcript, pp. 205-07). 

The remairiing components of t:.he·eoonomic package are n1>t 

argued as a causf': for Lhe a.coeptanoe or eejection of either 

party's final offer. Aurora participates .in the StaLe 

firefighters' pensl.on pl.an and pr•ovi<.les medical insurance t.hat .iK 

qui.Le competitive with sJmilar jurisdictions. 

The City, however, argues that Aurora has fewer weekly work 

hours . than the aver.·age for. the Union's own comparability group 

(Uni.on exh.ibit 3). Unlon exhibit. 3 shows 1:.hat:. two oiU.es requi.r·e 

mor<~ weekly hours than Auror.a, three oiLies require fewer, and 

one (Naperville) requires the same 52 hours per week. 

City exhibits· 2 and 5 show the number.s of firefighters i.n 

cities over 75 1 000 and surr•ounding juris<.licUons respecL.ively. 

On CiLy exhibit 2 Aurora. ranked f.i.rst and on City exh.i.bi.t 5 

Aurora ranked second of 7 cities, This information 1 however, 

doHs not tell the whole sl:.ory, The l'a U.o or f iref igh ters to 

Lo tal popu.1.a ti on in the j ur isd io ti on shows Auro r'a has n.i ne-len ths 

of a firefighter per thousand populatlon, the same as Naperville 

and Arlington Heights. No ol:.~er city on exhibit 5 has a lower 

rirefl..ghter to populati.on c·at.io save ,Jo.U.et (wil.h seven-Lenths of 

a fi.1·efighter per thousand peC'sonR). Three of Lhe j ur isd:i.c Uot1H 

had highex--f....i.refighter. to population ratios. 

The hours of woc-k and number of f.iref lghters do not. supporL 

the City's pos.iti.on, nor does t.his evidence provide compelling 

support for the Union's pos i. t..ion. The remaining of elements of 

total compensation <.lo not provide a compelling basis for an 
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award. 

7, Circumstances during Pendenoy of Arbitration 

The pat'ties brought forward no evidence dut•.ing the pendency 

of I.he lir'biLr·aLi.on thaL is controlling in this rnatLer.. ThP. 

rev .i. s ion of the Ci Ly ' s r in a. l o f f e r to cu L L he d i f f e re n t :i a l 

belwe·en li.eutenants and ca.pLains showH recognili.on of Lhe 

lJ n i o n 1 s n o n Le n t i. o n Uw. t an .i n e q u i L y e x i s t. e d . Th.i.s is not 

sufficient for a finding i.n favor of ei.Lher party by itself. 

8. Other Factors Traditionally Considered 

'T'he major sl.a.n<lards of wage d<~tflnuinaLion i.n .inl.erf~HL 

arbitration are the ability to pay, comparability, and the cost 

of living. The minor- standards that have frequently been applied 

exclusive of sLatuLory requir·ement.H 1u·e not issues in Lhe instant 

impasse, separate from Lheic· role w.iLhin Lhe criteria examined 

above. 

CONCLUSIONS 

The ability to pay., in a legal sense, is not at issue, nor 

.Ls there convincing. evidence that the public welfare or· .interest 

is significantly effected by the adoption of either parties' 

fina.1 offer. The cosL of l.i.ving criLeria. is not a compelling 

cause Lo accept. or reject e.i. ther partl.es' fina I. of fer. AL the~ 

mar-gin, for the G4 fir·efighLel'.s aL Lhe Lop step, there is some 

minor support to be found for the Union's propoRal. The internal 

salary sLr.ucLure pr-oblems created by the salary i.ncreases granb.~d 

to. fire management in 1989 provides a. compelling reason to award 
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the Union's final offer and reject the C'it;y's proposal, all other 

things _equal. The exLer.nal compar.isons provide no compelling 

basis to award either final (Jffer, hut marg.i.nal.ly support Lhe 

CiLy'R posiUon. Ther.·e is not.h.i.ng else .i.n this record of 

evidence that p~ovides a sound basi~ for an award. 

In summary, the arbitration panel is obliged to select the 

most reasonable final offer. The credible evidmwe suggests LhaL 

the Union's final offer' is marginally more rfw.sonable Lhan Lhal. 

of Lhe Cit..y. The Union's final offer is 

because of the internal nomparisons and 

more reasonable simply 

no compelling reason 

under any other criteria to find otherwise, This award should. 

resolve the major. portion of the Union's claim of inequity that 

exists bet.ween fire management and the bargaining unit. It 

should also make substantial progress in maintaining a range of 

appropr i.a Le comparability with the pol.Lee bargaining uni. t, The 

relevant external comparisons are ne i. the r · improved nor worsened 

by th i.s award. 
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•' 

AWARD 

The Union is f ina.l of fer .of a 6. 5 p!::lrcen t increase on the 

base Halary is awarded. The parties' agreement on drug testing 

polioy and U.eutenant's pay inor.·eases are nr.derP.d by Lhe panel H.H 

the resolution ~f those impasses, 

At Fort Wayne, Indiana 
.June 19, 1991: 

AGREE: 
)' 

avid A. Pilts 
Neutral Arbitrator 

DISAGEE: 

~~~ ... ~~ 
.__... David Foreman 

Union's Arbitrator 
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Soott McCleary 
City's Arbitrator 


