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ALBERT A. EPSTEIN
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Chairman,Board of Arbitration

And

)
)
)
)
CITY OF EAST ST. LOUIS, ILLINOIS )
)
)
)
ILLINOIS FRATERNAL ORDER OF POLICE)

)

LABOR COUNCIL, LODGE NO. 126

LABOR AGREEMENT COVERING PATROL OFFICERS, PATROL

SERGEANTS AND ALL PROBATIONARY EMPLOYEES IN THOSE RANKS

THE PROCEEDINGS

The above parties, unable to resolve a dispute concerning
the terms of their Labor Agreement for the years 1990 and 1991,
submitted the matter to a Board of Arbitration under the terms
of thé Illinois State Labor Relations Act. The City and Union
members of the Board were waived and the undersigned designated
as Chaifman was, by stipulation of the parties, agreed upon as
the sole arbitrator.

Hearings were held at the East St. Louis City Hall, East

St. Louis, Illinois, on-November 22, 1991, and.on April- -7, 1992.

' Both parties were present and fully heard, testimony and evidence

were received and both parties ultimately filed post-hearing briefs.

By agreement of the parties, time limitations set forth in the




b

Illinois State Labor Relations Act Rules and Regulations were
waived insofar as the proceedings and briefs and the time for

‘issuing the arbitrator's award.were concerned.

APPEARANCES
FOR THE CITY:
Mr. Robert L. Merriwether, Jr. City Attorney
Mr. Edward L. Welch City Attorney
- FOR THE UNION:
Mr.Wayne M. Klocke Counsel
Ms.Becky S. Dragoo Legal Assistant

The Employer is the City of East St. Loﬁis, Illinois,
hereinafter referred to as the "City" or the"Employer" which
is located in St. Clair County, Illinois, in the St. Louis
Standard Metropolitan Statistical Area. The Bargaining Unit
was represented by the Fraternal Order of Police Labor Council,
hereinafter referred to as "the Union" consists ‘of all patrol
officers, patrol sergeants and all probationary employees in
'those ranks, Officers above the rank of sergeant are excluded

from the Unit. The most recently executed Labor Agreement

" .between the parties was signed on February 9, 1989. The parties

" began negotiations with respect- to é wage reopener on January 30,

1990, and appeared to come to a tentative ayreement on the wage




issue for the 1990 contract year. The Union has proposed pay
increases rahging from 13% for officers having completed théir

first year to the five year officer and up to 18% for sergeants.

Apéareﬂtiy the Union's proposal waé communicated to Ehe méyor
on January 30, 1990, but the City Council failed to app?ove the
tentative agreement. Thereaftexr, the Union sought té begin |
negotiations for a labor agreement and received a verbal offer
from the City's negotiator with an 8% pay increase for the
calendar year 1991 and 10% increase for the calendar year 1992,
although the offer was oral and was not reduced to writing.
Thereafter, the unresolved wage issues and the issue of
retroactivity oﬁ both the reopener and a successor contract were

referred to interest arbitration and became the subject matter of

the instant case.

At the start of the hearing the parties stipulated and

agreed as follows:

(1) That these proceedings are governed by Section 14 of the
IHinois Public Labor Relations Act ("The Act"), §1614, Ch. 48,

{Il.Rev.Stat.;

(2) That the Arbitrator has jurisdiction over the subject matter
and the parties; '

(8) That the parties waive the right to a three member tripartite
panel of arbitrators as provided in §14 of the Act and agree to
proceed with a single, neutral arbitrator;

(4) That the parties waive any and all time limits that are
contained in the lllinois Public Labor Relations Act, §1614, Ch. 48,
lIlLRev.Stat,, and that the proceedings were conducted in a timely

(5) ~ That the unresolved'bargafning subjects which the parties are
submitting to the Arbitrator for decision are as follows:

* Wages for members of the bargaining unit for the
year 1990; "
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> Retroactivity for members of the bargaining unit
~ for any wage increases awarded by the Arbitrator for the

year 1990;

ol Wages for members of the bargammg unit for the

-year: 1991 2;

* Retroactivity for members of the bargaining unit
for any wage increases awarded by the Arbitrator for the
year 1991 3 . . -
* Duration of the Agreement between the parties 4;

(7) That the Arbitrator has the express authority and jurisdiction
to issue an award providing for increases in wages and other forms
of compensation retroactively to January 1, 1990, pursuant to §14
of the Act and the Rules and Regulations of the lllinois State Labor

Relations Board.

The Union's final offer on wages is ﬁere set forth the

issues

Issue. I:
1990 Wages
5% Increase effective January 1, 1990, on the

wages as set forth in Appendix A on page 62 of the
current collective bargaining agreement. If the
Union's offer is accepted, the adjusted base wage
amounts will be as follows:

Probationary Patrolman: $ 22,260.00
Patrol Officer (1-5 years): $ 24,360.00
Patrol ‘Officer (5-10 years): $ 25,410.00
Patrol Officer (10 yrs .and above):$ 26,460.00

Sergeant (regardless of years): $ 27,510.00
Issue 2:
1991 Wages

5% Increase effective January 1, 1991, on the base
wages in effect on 12/31//90. If the Union's offer
is accepted under Issue 1 above, the adjusted base
- wage amounts WI|| be as follows S

Probatlonary Patrolman, ' $ 23, 373 00

Patrol Officer (1-5 years): $ 25,578.00




Patrol Officer (5-10 years): $ 26,680.50.
Patrol Officer (10 and above):  $ 27,783.00

: Sergeant (}egardless df years). § ‘28,885.50
JS—S—uLS—I‘ . - N - -
Retroactivity - 1990 o ‘ .

That the pay rates effective January 1, 1990, be
paid retroactively to January 1, 1990, within sixty
(60) days of the issuance of the Arbitrator's award.

Issue 4:
Retroactivity - 1991

That the pay rates effective January 1, 1991, be

paid retroactively to January 1, 1991, within s:xty

(60) days of the issuance of the Arbltrators award.
Issue 5: :

Duration

That the contract between the parties be from the
period of January 1, 1990 through December 31,
1990 (on the reopener), and from January 1, 1991,
through December 31, 1991.

The City's final offer was to freeze all wages set forth
in the last contract entered into between the parties.
The Union sets forth that the following statutory factors

apply in the instant case. It indicates that Section 14 (h)

of the Act provides:

Where there is no agreement between the parties, or
where there is an agreement but the parties have begun
negotiations or discussions looking to a new agreement
or amendment of the existing agreement, and wage rates
or other conditions of employment under the proposed
new or amended agreement are in dispute, the arbitration
-~ panel shall base its findings, epinions and order upon the

. tallowing factors as, applicable: -~ - . .o . e
(1) The lawful authority of the Employer,

(2) Stipulations of the parties,-




’ §alai;€§-agdipurqhasingngower,» The Union notes . that in ordéfu

(3) The interests and welfare of the public and the
financial ability of the unit of government to meet those

costs;

(4) Comparison of the wages, hours and conditions- of
employment of the employees involved in the arbitration
“with the wages, hours and conditions of employment of
other employees performing similar services and with
other employees generally;

(a) In public employment in comparable
communities, :

(b} In private employment in comparable
communities; ’

(5) The average consumer prices for goods and
services, commonly known as the cost of living;

(6) The overall compensation presently received by the
employees, including direct wage compensation,
vacations, holidays, and other excused time, insurance
and pensions, medical and hospitalization benefits, the
continuity and stability of employment and all other
benefits received,

(7) Changes in any of the foregoing circumstances
during the pendency of the arbitration proceedings, and

(8) Such other factors, not confined to the foregoing,
which are normally or traditionally taken into
consideration in the determination of wages, hours and
conditions of employment through voluntary collective
bargaining, mediation, fact-finding, arbitration or
otherwise between the parties, in the pubic service or
private employment.

With reference to "the cost of living" factor set forth
in the statutory requirements, the Union points out that
Section 14(h) (5) mandates that the parties and the arbitrator
take into account the impact of inflation on the employees'
to assess the impact of the cost of liVing oh'the purchasing

power of these employees, it is necessary to make valid




comparisons based upon appropriate comparable salaries. Since
the Union takes the view that the arbitfatién award’ip this
matter shqgld cover two yea;é, Janua;y 1, 1990, through
‘December 31, i991,Iit conteﬁds that it is épprdﬁriéte and essen-
tial that the inflation analysis feview the cost of living for
the first year through December 31, 1990, and also take into
consideration the impact of inflation upon the East St. Louis
police officers for the year 1991. At the time of the hearing
the latest base figures were only available through October of
1991.

The Union introduced exhibits indicating that for the period
from January 1, 1987, to October, 1991, and using the October,
1991, U.S. CPI-W, the employees experienced a loss of buying
power of 18.76%, and under the data contained in U.S. CPI-U, these

employees experienced a loss of buying power of 19.07%, and using
the st. Louis SMSA CPI-U, the loss of buying power was 17.60%.

The Union notes that the Bargaining Unit has received no overall
pay increase since 1986, and that the wages specifiéd by the 1987
contract did not represent an increase of total compensation by
comparison with the pre-existing wages because the base wage
increase contained therein was achieved without its spending any
new funds and was accomplished by eliminating certain employee
benefits.

ThéﬂUnééﬁ_ndgés:that_gﬁg:eméloyeésf pu¥cha§ihgtp§wer:wgsAﬁ‘
efoded due to inflation in 1990.and 1991 and, therefore, it ié

possible to calculate what increases are needed mérely to restore




the status quo ante as of Jaﬁuary 1, 1986. The Union submits,

alsb, thaf if the wage proposal éf th; City is adopted the Bar-
gaining Unitkemployees'will“fall further behind in their purchasing
powér and not only-will they £rail their‘comparable counﬁerparts'
but they will trail themselves in terms of their prior purchasing
power. Furthermore, even if they adopted the Union's wage pro-
posals, it would restore only about one-half of these employees'
lost purchasing power. It notes that the City presented no evidence
on the affect of the cost of living upon the members of the Bargain-
ing Unit.

With reference to "comparability based on geography," the
Union points out that the Act mandates an inquiry into external
-and internal . comparability and it submits that the Union presented
to the arbitrator comparables of the communities surrounding East
St. Louis. Although the Union sets forth that it is well aware
of the difference between a county and a municipal go&ernment,
insofar as comparability of communities is concerned, it points
out that on any given day and any given shift the St. Clair County
officers appear at the same crime scenes as East St. Louis police
officers, they do the same work, back each other up in the face of
the same risks and in every way fun6tion in the same manner as
their municipal counterparts. It notes that the only differenceé
are there uniform color and their pay.

. 'I"h'e.wﬁn.iOflr‘point-:s, out that East sit‘-_":__L_oui-sv' police Qvf,ﬂf'-i'.(.;jfe:rv'sl,":.,
salaries rank dead last through an employee's entire careers::

at starting pay, after one year of serxrvice, afterlfive years,




after ten, after fifteen, and after twenty years. It points out
that if the pay increases sought by the Union are awarded, the
movement up in-ranking on the list of the'pomparables would be

minimal. includiné st. Clai£ County, the'Union's offer puts East
St. Louis police officers salaries fifth out of sixth ét start
pay, fourth out of six. after one year of service, fifth out of
six after five years, fifth out of six at ten years, fifth out of
six at fifteen years, and fifth out of six at twenty years. If
St. Clair County, which is the county where East‘St. Louis is
located, is not indluded the movement up the list would be even
less.

With.reference to."demographic comparability," the Union
points out that démographic comparability must take into considera-
tion a variety of factors, not just geographic nexus. The Union
notes that the statutory direction to examine comparable communi-
ties requires the parties ana the arbitrators to examine juris-
dictions with characteristics in common, note similarities and
dissimilarities, and draw general conclusions concerning appropriate
wages, hours, terms and conditions based on that examination.

The Union chose its comparables based upon population,
median home value for 1990, per capita income for 1987, (which
is the most recent data issued by the Bureau of Labor Statistics,
Crime Index fqr 1989 and Crimes per officer.) Based upon these
vfcrité;ia/ﬁﬂéywboﬁ,ANorth,ChicaQb;.Dényiiie“and:Haéfey)'ILiinbis,
were presented as comparables at the hearing. The Union notes

that a close examination of the "high crime" areas reveals that




East t. Louis ranks first in overall crimes for 1989, and while
East Sst. Louis had almost lOb:crimes per 6fficef, Harvey was the
“next highest withwonl¥_70~qrimes per dfficer.
The Union also nétes £h§t aé‘wifﬁ tﬁe coﬁpafable cities thét
are geographically in close proximity to East St. Louis, a
comparison of the wage ratés in these comparable_éities leaves
East St. Louis far behind and it notes that East St. Louis's /
patrol officers salaries rahks four out of five in the starting
salary and after one year,.ahd five out of five after five years,
ten years, fifteen years and twenty years. -
The Union notes that, as with the geographic comparables,
even if the Union's offer is adopted by the arbitrafor, not much
movement is experienced because the bnly movement would.be at the
fifth year step where East St. Louis would advance to fourth place,
rather than to fifth, and it also points out that sergeants' salaries
woﬁld experience no moveﬁent in terms of ranking on the list
because they would still fank last in wages among the comparabies.

- The Union notes further that the City presented no evidence
regarding comparables to the arbitrator and it maintains that City
officials are assuming that thé érbitrator will freeze these
calaries for the sixth year in a row, and, therefore, they simply
did not bother to make inquiries. The Union stresses that the
compafables speak for themselves and that the East St. Louis
PQiicévgﬁfieers éfd{groésly;ﬁngérggidvbécahsé{they Wo?i in{the
undisputed highest crime area in the State of ILlinoié. The Union

notes that the comparables support more than the modest pay increases
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the Union is seeking and they certainly prec¢lude any further

freeze in the wages.

Insofar as the factor of "such other factors which are .

normally taken into consideration: productivity and workload"

is concerned, the Union notes that while productivity is not
specifically mentioned under Section l4(h)’of the Act, it is
another factor which is normally or traditionally taken into
consideration in the determination of wages, hours and conditions
of employment. .

The Union points out that the same productivity factors
which justified adoption of policemen's wages in cities such
as DeKalb, would justify adoption of thevUnion's proposal in
the instant case., The Uniom notes on this point that the nature
of the ciimes committed in East St.vLouis makes the work of
police officers extremely dangerous, and.the Union points out that
special programs were put into effect by allocation froﬁ'state
funds because of special risks that law enforcement officers in
the City of East St. Louis undergo.

The Union stresses, also, that regular exposure to high levels
of violent crime requires increased effort and skill and necessarily
entails increased stress upon the officers.

With reference to the factor of "interst and welfare of the

publlc and the. employer s ablllty to pay,' the Unlon puts the

"'questlon .as to whether the Clty of East St' Louls has the ab111ty7'u

to pay the final offer of the Union and whether it is in the best

interest and welfare of the public of the City of East St. Louis

-11~-




to do so. 'The Union'believes that the arbitrator must examine

all the elements bf the economic factors pertaining to the financial
'Zabil;xy_og,the.city where'prior public ~safety interest arbitrgtions
have held that the coﬁsidera;ion of financial ability shouid not be
limited just to the financial ability of the City, but should also
include the need of the public to have immediate services of the
police. It stresses that the mere fact that the legislature saw
fit to prevent police and firefighters unions from striking and
requifing them to submit to interest arbitration, is a strong
indication that the services of these units are of the greatest
interest and welfare of the public.

The Union stresses that at no time did the City provide
proof of an objective verifiable inability to pay wadge. increases.
The Union submits that rather than proving that it is unable to
pay the modest increases which the Union seeks, it was the City's
intent to in effect ask the arbitrator to take notice of its
recent economic difficulties and accept that as evidence of its
"inability to pay."

The Union notes that the City failed to show that its revenues
do not pérmit it to fund the increase sought by the Union and it
submits that suéh an ability to pay simply does not exist, and
the monies necessafy to fund the increase sopght by the Union were

" at one time included in the budget. It contmnds that employers

ﬁ&hd’haéélpiééAég'iﬁabiilty Eaﬂbay*haVe been held to havéwthévburaéhn:ﬁf

of producing sufficient evidence to support such a plea and that
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the alleged inability must be more than speculative, and failure

to producé sufficient evidence will result in a rejection of the

plea.

JThé'Uﬁién-also points out that in granting a Waée increase:
to police officers to bring them generally in line with pélice
in other communities, arbitration boards have recognized the
financial problems of the City resulting from temporarily reduced
property valuations during an urben redevelopment program, but
arbitration boards have stated that a policé officer should be
treated as a skilled eﬁployeé whose wages reflect the caliber
of the work expected from such employeés and that arbitration boards
cannot accept the conclusion thét the police department must con-
tinue to suffer until the redevelopment program is completed.

The Union cites an arbitration award involving the City'of
Quincy, Illinois, where it was stated that the price of labor must
be viewed like any other commodity which needs to be purchased,

"if a new truck is needed the City does not plead poverty and ask
to buy the truck for 25% of its established price. It can shop
various dealers and makes of trucks to get the best possible buy,
but in the end the City either pays the asked price or gets along
without a new truck."

The Union takes the position that this same argument must be
controlling in the instant“caSe. The City may chose to cut corners

.on certain- expenditures but-in yhe.end itjgannotLbUy:pecessary f;{

commodities below the market price. The Union claims that the

legislature recognized the value of public safety employees when
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it passed the police ameﬁdments in 1985 prohibiting these essential .
sér?ide employeés'froﬁ striking, and it notes-that'this‘is a fact
that has'begn recognized as well by cquntlesg arbitrators in police
énd‘fire aiﬁitfations.'.fhe Unién cites the éiﬁf.of R;ck Island.'
arbitration where thé arbitrator held that thevpublic also has a
countgrvailing interest in employing and keeping competent,
dedicated police officers and that "the vital role that police
officers ser&e in protecting the welfare of the public was
recognized by the legislature when it enacted the Act and speci-
fiéally prohibited police officers.from engaging in strike acti-
vities." |

It also cites the award of Arbitrator Traynor in the East
St. Louis Firefighters case involving the same statutory factors
which are applicable to police, wherein the arbitrator stated,
"The panel of arbitrators realizes that the City of East St. Louis
is nearly bankrupt and that-unless it curtails its expenses, |
generates greater revenues, increases in wages might force it
into bankruptcy. The City government, however, is responsible
for providing certain essential services, such as a fire depart-

ment. It cannot expect that the firefighters,who,by law, are

"denied the economic weapon of striking, to suffer a cutback in

wages due to the loss of the purchasing power of the dollar.

It, therefore, has the obligation of funding increasés in wages."
‘Th%tynioﬁfét?gssgslthaﬁfnothing.inftbg_qvidéncefpreSéhted in

the instant cése indicated £hat thé Cify of Easﬁust. Léuis cénno£

pay the wages sought by the Union. In fact, it notes that evidence
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.presented by the Union tends to prove that the City's ability
to pay is now much improved over the situation that existed when

,_Arbitrator Traynor rejected the City's pleading inability to pay

in the East St. Louis firefighters case. The Union notes that the

‘City now isApaying its debts and has beeﬁ'receiving part of more
than one million dollars ($1,000,000.00) in motor fuel tax revenues
that had been withheld by the state. Furthermore, the City is also
receiving current payments on a timely basis and although the Union
acknowledges that these monies cannot be used directly for police
salaries, it 1is no loﬁger necessary to divert monies from the
general fund that could otherwise be used for police salaries.

The Union noteé further that in the past, street repairs and
accompanying payroll costs were funded from the general fund. in
the absence of the motor fuel tax funds, and when thése funds were
una&ailable the City had to pay 27 street departmental employees
the salaries of between $15,000.00 and $20,000.00 each per year
from its general fund. In the aggregate,Athese salaries amount
to more than $450,000.00 annually, but now with the availability
of these funds that burden .is removed, at least in substantial
part, from the general fund. Moreover, the Union notes that the
City has received more than $500,000.00 annually in grant funds

that directly benefit and fund its police operations.
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'Therefore, thére would be no present éos£ whatsoever to the
qity,for‘even a tqtal-ten percent (10%) pay increase effective'in
‘januéry l; Iéél, for.these"lZ‘officeré‘lwoula raise only the
question as to whether the grant would pay monies owed to these
officers for 1990, retroactively, if awarded.

The Union cites the Director of the Metropolitan Enforcement
Group for Southwestern Illinois as téstifying that he had no idea
as to whether the grant could be adjusted to pay for such retro-
active amounts, but even if the Union's offer is adopted and the
grant couid not cover thel990 retroactive pay for these officers,
‘there would be a small additional expenditure for the City,
amounting to only about $1,000.00 per officer. The Union also notes
that the original grant budget allocated a reasonable amount of
$23,000.00 for a salary for each new officer, but that amount has
not been expended because throughout the pendency of the instant
proceeding new officers have earned only about $21,000.00 per
year under the Labor Agreement.

The Union contends that it is well settled in governmental
accounting that planning is the essential ‘ingrédient to the budéet
process, and it cites a treatise on the subject of governmental
and non-profit accounting theory and practice, which sets forth

that the budgetary process requires planning as a special concern

- =

“';;siﬁgg?thehtypé;wqﬁahtiﬁy and quality of goﬁernﬁéntal:goodsnand
services provided>are not normally evaluated and adjusted through

the open market mechanism, and, second, that these goods and
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services, such as education, police and fire protection, and

sanitation, are often considered émong the most critical to the

‘publig interest and well being. The reference also sets forth that

the'scopé and diversity of.moaern govérhméﬁt éétivitiés ﬁave
become so great that comprehensive, thoughtful and systematic
planning is a pre—réquisite to orderly‘decision makiﬁé in this
complex enQironment.

The Union points out, further, tha£ sound governmehtal
fiscal management requires cohtinuai planning for serveral periods
into the future. The Union recognizes that the arbitrator in this
case cannot impose a planned budget or capitol improvement budget
upon the City, and that he cannot order the City to implement a
different system of budgeting, but it notes that the City is free
to proceed with or without a capitol projects budget énd to amend
its budgets.

The Union fequests that the arbitrator should not make the
Bargaining Unit members suffer the consequences of poor planning
and bad management under the prior administration and force them
to continue to have their wages frozen. The Union also asks that
tﬁe arbitrator not allow the City to budget away the "turnover
saving” that resulted from the deaths of three officers and the
resignation of two‘others. It points out that, assuming total

average payroll .costs of $32,000.00 each for these older officers

'andﬁasgyﬁingfthét~theyrare;not‘xeﬁlacéd-dupihq tﬁisufiscélTQear;;

the City will save $160,000.00 in payroll costs for these five

officers. The Union notes that pension payments to downstate
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""pension to which Ehe officer is then entitled,” which again woﬁfd

. deserved incréase in their pension benefits, but if the award is

municipal police officers under the statute depend upon an
officer's salary Wfor one‘yeér'immediately prior to rétirément."
It notes, further, thatisurvivors' benefits depend upon the
depend upon his salary for the year preceding his death. The . o
Union notes that if thé award in this case is retroacti&e, the |
recently retired officers and dependents of the recently deceased

officers would likely receive a modest but permanent and justly

not retroactive, at least fof 1991, these officers and their
survivors would receive no inérease in their pension amounts.
The Union notes further that the need for the wage increase
proposed by it with full retroactivity  is especially compelling
because it has been so long since wages have been increased, and
this has eroded the base updn which pension benefit amounts are

calculated. Just as purchasing power 6f these employees' wages

has been severaly eroded, their pension base has not kept pace
with inflation, and as a result recent retirees and the survisors
of recently dedeased officers finditheir pension amounts unfairly
diminished.

The Union stresses that the retirement fund is separately
established by state statute and there is no direct cost to the
City for any increaged pension benefit amounts.that might arise

from an”award ofpfull_retroappivity. It:notes further that a

review of the.Union's and CitY's exhibits reveals that despite
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the fact that long term planning is not employed in East St.

Louis, the City apparently'hopes to pursuade this arbitrator

eovaccept its argumen; that the qity's major revenue sources
are ekpectea fdwdeciine.with‘tﬁe exceptien ef'interest ineeme;
miscellaneous income and a elight increase in property taxes.
In any event, the Union points out that there is no real evideﬁce
submitted by the City in support of this assertion.

Insofar as the factor of "duration" is involved, the Union
is proposing wage.offers which would cover the fiscal years 1990
and 1991, and the.Union'claims that it is clear from the record

and from the Act that the arbitrator has the authority to issue

an award for the 1991 fiscal year. The Union cites the provisions

of Chapter 48 of the Illinois Revised Statutes providing that the

commencement of a-new: municipal fiscal year after the initiation of
arbitration proceedings under the Act, but before the arbitration
decision or its enforcement shall not bevdeemed to render a dispute
moot or to otherwise impair the jurisdiction of the arbitration
panel or its decision. If a new fiscal year has commenced, either
since the initiation of arbitration proceedings under the Act or
since any mutual extension of the statutorily required period

of mediation under this Act by the parties of the labor dispute
cuasing a delay in the initiation of arbitration, the foregoing

limitations shall be inapplicable.

Sian

JThe,Uﬁigq:qiteszthe,féc? that its representative at the

— - . “

hearing set forth that the issue as to when the arbitration

procedures were initiated, is governed by the opening sentence
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of Paragraph 14-J, which states "Arbitration procedures shall be
deemed to.be initiated by the filing of a letter requesting
mediation"_and thevUnion claims tﬁat it is érepared to show that . ~
it did juét fhat for both years.

The Union sets forth that the parties are currently in
negotiations for the 1992 contract -and that the Union requests
the arbitrator to issue an award for the two prior years because
to now send the parties back to the table for 1991, after any
determination on the 1990 reopening, would be an exercise in
futility.

The Union notes further that although there is no doubt that
a negotiated settlement would be far better than one awarded to
the parties, in the instant case it would only prolong the process
and throw the group of employees involved herein farther behind in
terms of cost of living and comparability. The Union stresses that
the arbitrator has had the benefit of examining the cost of living
data presented and it maintains that there is no doubt that there
has been a significant>1§ss in the cost of living for this group
of employees, and it notes that the Union's offer is more than
fair considering the fact that therehave been. no pay raises for
the employees involved herein for five (5) years. The Union points
out further that all other aspects of the City's government have
gone on and no doubt theNCity has given pay inqreéses to‘othep
'jéity‘é;pib§éééf;ﬁd;égh%ééctuaf eﬁpl§y;eé?d£riﬁ§1£ﬁié'tiﬁéf'ghé£ b

that it has entered into other collective bargaining agreements
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and, therefore, it would be useless to ask the arbitrator to send
the partieé gaék to theﬂtable to negotiate 1991,pay'increases; |
In gonclusiqg,,;he~Union sets forth that its4offep?on wages -

is guppofted:bf Ehé,cosi of li?iné, by an anai?sis of'thé current
rates of pay among the appropriate coﬁparable communities, and

by the productivity of the Bargaining Unit. The Union sets forth
that the City has ‘the ability to pay the modest increases sought
by the Union and vet it seeks to freeze the Bargaining Unit wages.
_According to the Union, the poSition of the City is not only un-
reasonable but it would cause an injustice to the employees of

the East St. Louis Police Department. The Union charges that it
is within the power énd author7ty of the arbitrator to see that
these employees receive a fair and timely.adjustment of their

base wages and it argues that, despite the fact that there may
have been problems with working conditions and deficiencies in
certain fringe benefits, the Un7on has not come to these nego-
tiations with a laundry list of fringe benefitsband working
condition demands, but seeks only a fair adjustment of base
wages.

The Union notes further that in 1992 police officers face

stresses and dangérs that were unknown in the past, even to their
dounterparts of a decade ago, for whom the dangers of today were

_at best on the horizon. The Union refers to a duote from the

.U:S. Neéws ‘and ‘World Répoftisgttingffbrth’a*desbiiptidn"gfha-ﬁcopﬁf

cuxxently “is’a E "stop and go nightmare. It has never been easy,

but all the debilitating ‘leit-motifs of police work in the past
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generation - the danger,- the frustration, the family disruptions,

...have made matters worse by the drug war in the nation's streets.

Thgre are more violent criminals{'armed with more potent weaponry,
:§h6Winé more cgntempt for the men and woméﬁwin'ﬁiue'than at‘;an
time in American history."

According to the Union, the above quote describes the life
of an East St. Louis police officer - the evidence proving that
they deal with the highest rate of violent cr:‘i.mes and that they are the
lowest paid. The Union admits that there is no doubt that the City
of East St. Louis has had fiscal problemé; but contends that it is
the duty and obligation of the City to set in motion the means for
correcting its fiscal problems,and to date the only means‘the City
has chosen has been to deny salary increases to empioyees.

The Union sets forth that in the past a wage increase méy
have been called for, but the fact is th#t the Union agreed tg a
pay freeze during the last round of negotiations and that the
employees' salaries have remained at their 1986 level. The Bar-
gaining Unit employees have made their contribution and have
already given their share, yet the City now comes back to these
same employees and this arbitrator and asks that another freeze
be accepted. The Union charges that the City seeks to balance its
budget on the employees' backs and.it argues intensely that this
cannot be. The Union submits that ;ts final offer on wages will

"inyHSexyeTto slow the@ steady. fall in purchasing power and- - .

-

compaarability and that its demand is reasonable and it} therefore,

-22-




asks the arbitrator to grant the Union's demand in this case.

Theﬂcity subﬁits‘that the issue béfore the érbitrator-is
whether.-members of_?he Barggininq Unit_should_beﬁaWarded é wage
-iﬁcieéée a;d if.sé should such wéae increase be retroactive for
;he year beginning January 1, 1990? It points out that at the
time of the commencement of the arbitration hearing the parties
were operating under a Collective Bargaining Agreement dated
Dgcember 31, 1989, which by its terﬁs was to remain in effect for
a period of two years and, thereafter, to automatically renew
from year to year unless either party gave written notice of
desire to modify or terminate the Agreement. It notes that the

. ‘
Agreement further provided for a reopener for the purpose of
negotiating economic provisions of the Agreement.

The partieé stipulated that all procedural time requirements
had been met and that the matter was properly before the arbitrator.
The City notes that pursuant to the reopener prévision of the
Agreement, the Union submitted its proposal'to ?he City for an
across—-the-board Wage increase for members of the Unit, the
substance of which was as: follows:

(1L)For probationary policemen, their salaries would be
frozen at the current rate without any wage increase;

(2) For officers, 1-5 years of service, a percentage
wage increase of thirteen percent (13%); percentage wage
:iﬁ;féasesafgr;dffiqéfs:Qith‘é‘to Ld,Years“gffsefQiFé;fapd'fbf'

officers with 10 years of service and over; and
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(3) A wage increase of eighteen percent (18%) for the

rank 6f ser§eant. (These @eré amended in the Union's,finAl offer.)
The City notes that it did not approve the-Union's_prostal
'Tnor did_it‘forﬁéll§ proposé.ény coﬁnter offer; o |

The City notes‘that the Union's proposal is based upon the
following factors: that the members of the Bargaining Unit have
not received a wage increase since 1986; that the City's police
force has a tremendous workload (crime rate in the City); and an
ingsufficient number of police officers to handle the caseloads;
and that the City's rate of pay is too low and below that of other
cities of comparable size.

The City's‘proposal is that the position of the Union be
rejected and that no wage increases be awarded. The City's
position isxbaséd upon the following factors: that the City is
not in a financial position to offer a wage increase; that the
City has been and is operating at a deficit and not a surplus
position; that the City is not comparable to other cities of the
same size, in that, it stands alone as a financially distressed
city, with its budget and financial affairs beihg under the
authority and supervision of a state oversight.body (the East
St. Loulis Financial Advisory Authority); that the City has to
resolve the issues of its many outstanding obligations before
it can properly address the issue of wage increases in this case;

- énd-ﬁhﬁt”mq%ies_oigerQnues_havé‘not;been aVa?lableﬂtovﬁﬂé:CiEY‘
.with whiéh.to pay such wage incfeases. “ “

The City opposes'the Union's proposal and states its proposal
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to be that the members of the Bargaining Unit receive no wage
~increase.

The City argues that the Union's propo§a1 is made solely
fo£ the béﬂefit df ité Memﬁé}é.W£thout';ny consideration of the
revenue évailable for the City to pay such increases, of the
budgetary constraints placed upon the City, or of the impact
such waée increases would héve upon the City's ability to meet
a new obligation in the face of the staggering financial obliéations
and debt already before the City.

The City submits that it is regrettable that the officers
in the instant case have not received a wage increase since 1986,
but it notes that the iésue is not whether they deserve a raise or
even whether they may be entitled to a raise. 1In fact, the City
agrees that not only do these officers deserve raises; but that
the higher ranking officers who are not members of the Bargaining
Unit,from the lieutenants to the chief, deserve raises as do all
other employees of the City.

The City stresses that the issue is actually whether the
City has the ability to pay wage increaes to its employees and
in particular to these police officers. The City notes that these
officers have not received any wage increase due solely to the
City's lack of revenueS;.and its fiscal inability to pay such
wage increases, and not because of any desire of the City to

lkéepJQhem‘at-a"low,?ate-of pay. It points out that for the City "

=

of East St.Louis, the managerial decision of how best to use the

limited resources, the limited monies, is a particularly acute
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problem. It raises the question as to whether the city should

give raises and cut the already d£minished se?vices that. it
proyides to its residénts? Should it give raises at the expense

of layihg.off mére city ehployees and stéff?k Should‘itbgive raises
and just face the consequence of not using that money to satisfy
some of the staggering deﬁt obligations of the City? Or, should

it delay wage increases until it has attained more stability and
contfol of the Ciﬁy government and its finances are capable of
providing the basic services that a muni¢ipality mﬁst provide?

The City stresses the following points in support 6f its
position that members of the Bargaining Unit should receive‘no
increase in their wages: (l) that the City does not have the
fiséal ability to pay any wage-‘increase at this time. It notes
that the City of East St. Louis is not in a surplus position but
rather it is operating with a deficit. In the past yearé the
City has not been able to meet its obligations and is presently
experiencing difficulty in meeting its past and present obligations.
In the last few years the City has been unable to pay its employees,
including its police officers, on a regular basis. The City has
been financially unable to satisfy its employees' claims against
the City for overtime owed, for failure to maintain insurance
coverage on the employees and for claims of the employees that
the City pay hospital and medical bills incurred by them during
'thé{p§££6d(§ﬂén!%he Ciﬁy ¢oﬁ1d\n6t:mé£ﬁﬁéiniin;ufaﬁce:fdr”ifs' Do
employees. The City notes that, in fact, in the Police Department

alone its present’ liability on these types of claims is about
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$500,000.00. In addition, the City sets forth that it has not

had the revenues available to provide for wage increases in the

budget, and when one takes into account the lack of revenues

'coming to.tﬁé.ciéy; ai§n§ with the fact that those‘revenues which
come to the City or which are due to the City are being attached,
then it is apparent that the City does not have sufficient: control
of the fiscal aspects of its budget or sufficient fiscal certainty
as to its revenues and debt obligations to agree to wage increases
or to have a reasonable certainty that it can pay wage increases
due its employees.

The City points out that its revenues are being intercepted
by the Illinois Municipal Retirement Fund at the rate of
$600,000.00 per year and that the City's accounts are constantly
being garnished by private creditors to collect on outstanding
obligations. Therefore, the bity points out that no matter how
deserving of a raise the police officers may be, the City cannot
pay wage increaseés when it does not have the monies available to
pay them,

‘ (3) The degree of financial instability and financial
exegency which exists in the City of East St. Louis is at such

a level that the City is declared a financially distressed city
under the laws of thevstate of Illinois. The City notes that its
financial condition has been determined to be at such ' a cxiticgl
étééehthﬁt.thefstgte;offllliﬁqiéﬁdeyeloped ;nd‘aqu;galéé;ﬁain-;;
legislation, especialli inten&ed to assis£ ghe City of East St.

Louis. The law so passed is "The Financially Distressed City Act."
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In fact, it notes that the City exists as the only city within
the State of Illinois declared as a financially distressed city

and to come under the purview of the Act.

fh; City argues that euen,tuough tﬁe Union‘has atteﬁpted.to;
show how the City ef East St. Louis is comparable to other cities
and tuat according to those comparable cities the City should be
paying its officers more wages, it is an undisputable fact, that
neither the City of East St. Louis nor its financial conditions:
are'comparable to any other city within the state. In fact, the
City points out.that its financial condition was at such a low
state that the State of Illinois itself had to intercede to provide
loans and other assistance to the City. Under such financial
circumstances, the City questions how it can pay wage increases
to the pelice officers and especially increases of such high
percentages (ranging from 13% to 18%).

(3) The City of East St. Louis does not have.control of its
budgeét and finances. Because it is a financially distressed city
the budget and finances of the City of East St. Louis are not
under its independent control, but rather fall under the super-
vision of the East St. Louls Financial Advisory Authotity. The
City's budget mustvbe approved by the Authority and, furthermore,
all expenditures must.be provided for in the City's budget and
must receive approval of the Authority. Such items as wages of
wﬂemployees and 1ncreases 1n wages must not only be budgeted but e

must be submltted to the uthorlty for approval It notes that

the Authority's purpose and the purpose of the "Act" are to
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énsure that the‘Ci;y becomes financially stable. The City
streséesvthat wage irnicreases without a showing of ﬁinanciaiv
ability to pay them would threaten ot jeopardize the City's
attempt~to regain financial stability and is inconsistent and
contrary to the intent and purposes oa the financially diétreséed
City Act.

The City argues and has presented evidence that it does not
have the financial ability to pay such wage increases as proposed
by the Union, but the Union, on the other hand, has not demonstrated
or even offered any evidence or testimony to the contrary. Basically,
the City notes thét the whole Union case ié pfemiséd on the belief
that the officers deserve a raise and, therefore, the City should
péy such wage increases as the Union has propbséd.

(4) The City must attain more financial stability and more
control of its finances before it can pay wage increases to its
employees. The City contends that it has substantial debt obli-
gations which it must come to terms with before it can take on nOw
obligations, such as wage increases for its employees. It notes
that'until these deb£ obligations are resolved, like the existing
$500,000.00 claim of the police officers,the City's financial
picture and stability wiil remain uncertain. It‘adds that until
these debt obligations are resolved the City'svfinancés"and
‘revenues will bg squect to garnishments,»qtﬁéchments and other
" méans” of collection. - As Tong s such remain as Feal pPossibilifies -
then the City's revenues, its budgets, and its projections for the

use of its revenues, all exist on a clbud of uncertainty and
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. cannot offer or pay its employees ahy-wage inbreases. -

beyond the grasp of the City to control and determine. Without

such certainty existing, without financial stability, the City

Based upon the above reasons, the City submitéAthat the
arbitrator reject‘and deny the Union's proposed wage increases
and that he accept the City's position that no wage increaées
be given.

I have reviewed the testimony, evidence and arguments of
the parties and the final offers of the parties and I find that
after a review of the relevant points submitted I must adopt the
last offer of settlement made by the Union because under the terms
of Section 14-(g) éf the Act the Union's pffer more nearly complies
with the applicable factors which are prescribed in Section 14-(h).

I base my findingé upon the factors mapdated in Section 14-(h).
Factor (1) refers to the lawfull authority of the employer, which
I find to exist in the instaﬁt case.

Factor (2), which refers to the étipulations of the parties,
relates to the stipulation entered into between the parties at the

start of the hearing where they agreed as follows:

(1) That these proceedings are governed by Section 14 of the
lllinois Public Labor Relations Act ("The Act"), §1614, Ch. 48,

lll.Rev.Stat.;

(2) That the Arbitrator has jurisdiction over the subject matter
and the parties; . : .
- (3) “That the parties waive the: right to .a .thrée member. tripartite ™ .~ -= & 7"
panel of arbitrators as provided in §14 of the Act and ‘agree to '
proceed with a single, neutral arbitrator;
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(4) That the parties waive any and all time limits that are
‘contained in the lllinois Public Labor Relations Act, §1614, Ch. 48,
lll.Rev,.Stat,, and that the proceedings were conducted in a timely
fashion; . I : . L A
(5) - That.the unresolved bargaining subjects which the parties are
submitting to the Arbitrator for decision are as follows:

* Wages for members of the bargaining unit for the
year 1990;
" Retroactivity for members of the bargaining unit
for any wage increases awarded by the Arbitrator for the
year 1990;
-~ * .  Wages for members of the bargaining unit for the
year 1991 2; ' ;
* Retroactivity for members of the bargaining unit
for any wage increases awarded by the Arbitrator for the
year 1991 3; . ) - -
" Duration of the Agreement between the parties 4;

(7) That the Arbitrator has the express authority and jurisdiction
to issue an award providing for increases in wages and other forms
of compensation retroactively to January 1, 1990, pursuant to §14
of the Act and the Rules and Regulations of the lllinois State Labor

Relations Board.

Factor1(3) refers to the interest and welfare of the nublic
and the financial ability of the unit of government to meet these
costs. I have compared the wages, hours and conditions of employ-
ment of the police officers involved in the arbitration proceeding
with the wages, hours and conditions of employment of other employees
performing similar services and with other employees in general. I
find that the mandated comparison in the specific areas set forth

and a comparison of the wages, hours and conditions of the employees

involved "in the instant case~With other employees in«public employ- '

ment in comparable communities and in private employment in comparable

communities, leads to the conclusion that the Union's position is
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the appropriate one upon which to base my findings.

Factor (5) refers to the average consumer érices for gbods
abd services commonly known as the cost of ;iving, and in this
éféa I reviewed the data submitted by béth parties.and(i‘find thaﬁl
the position of the Union is more in keeping with the prescribed
applicable factors.

With reference to Factor (6), I have considered the overall
compensation presently received by the employees involved herein,
including direct wage compensation, vacations, holidays and other
excused time, insurance and pensions, medical and hospitalization
benefits, as well as the continuity and stability of employment
and all other benefits received, and I find in this instance that
the position of the Union more nearly complies with the applicable
relevant factors in this regard.

Factor (7) - I have considered possible changes in the fore-
going circumstances during the pendency of the arbitration and i
find that none exists.

Factor (8) - This factor relates to other items which are
normally or traditionally £aken into consideration in the deter-
minaﬁion of wages, hours and conditions of employment to a volun-
tary collective bargaining, mediation, fact-finding, arbitration or
otherwise between the parties, in the public service or in private
employment.

”ﬁ—; havé»reviewg%i—;héﬁéapé<and;é;ggménts éﬁpmifﬁéd ?y;béth;ﬁ..
parties iﬁ éénnection with such other féctors and‘I find that the

position of the Union more nearly complies with the items set forth
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in these additional factors.

VBaséd upon the authority and direction vested in me under
tthewterms.of-Article 14,1 adopt the final offer of the Union‘asv
the fiﬁding of the arbitrator in this proceeding. Thelaward will

cover the following items:

1990 Wages
5% Increase effective January 1, 1990, on the

wages as set forth in Appendix A on page 62 of the
current collective bargaining agreement.

Probationary Patrolman: $ 22,260.00
Patrol Officer (1-5 years): 3 24,360.00
Patrol Officer (5-10 years): $ 25,410.00
Patrol Officer (10 yrs .and above):$ 26,460.00

Sergeant (regardless of years): $ 27,510.00

Detectives - (The existing $600.00 per year
differential has not been discussed and
remains in effect.)

1991 Wages
5% Increase effective January 1, 1991, on the base
wages in effect on 12/31//90. "

Probationary Patroiman: $ 23,373.00

patrol Officer (1-5 years):  $ 25,578.00
Patrol Officer (5-10 years): $ 26,680.50

Patrol Officer (10 and above): $ 27,783.00

Sergeant (regardless of. years) $ 28,885.50

Detectives - (The existing $600. 00 per year

- . differential has not been dlscussed and
Aﬂ;-j”i»«f'j>‘r remalns in effect ) L i . .';‘

-Retroactivity - 1990 ‘ :

That the pay rétes effective January 1, 1990, be
paid retroactively to January 1, 1990, within sixty
(60) days of the issuance of the Arbitrator's award.
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Retroactivity - 1991

That the pay rates effective January 1, 1991, be
paid retroactively to January 1, 1991, within sixty
(60) days.of the issuance of the Arbitrator's award..

Duration
That the contract between the parties be from the

period of January 1, 1990 through December 31,

1990 (on the reopener), and from January 1, 1991,
through December 31, 1991.

* % * %

I find that the above award, based upon the Union's final
offer, provides a more appropriate and realistic set of terms

for the years involved in the instant case than the final offer of

the City which provided for a wage freeze.

Albert A.
Arbitrator

Eps

Northbrook, Illinois
September 24, 1993

AAE:1lm
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