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IN THE MATTER OF AN ARBITRATION.

BETWEEN

. Before, Daniel M. Winograd
CITY OF MARION, ILLINOIS . Arbitrator
AND . INTEREST ARBITRBTION
ILLINOIS FRATERNAL ORDER OF . FMCS NO. 90-20504
POLICE, LODGE NO. 197 . Case No. S-MA-91-021

1. The arbitrator was appointed by the Federal Mediation
and Conciliation Service in accordance with the prov151ons
of the Illinois Public Labor Relations Act.

2. A hearing was scheduled to be held in Marion, Illinois, on
December 18, 1990. As a result of pre-hearing discussions
between the parties, the arbitrator determined that it
would be beneficial to remand the dispute to the parties
for further collective bargaining pursuant to §14(f) of
the Act.

3. In consequence of the remand of the dispute, and the
additional bargaining of the parties, the parties entered
into a stipulation resolving all issues, which stipulation
was received by the arbitrator on or about December 3,
1990. The arbitrator reviewed the stipulation of the
parties and requested certain clarifications in the terms
thereof. A letter of clarification was received by the
arbitrator on or about December 24, 1990. .

OPINION AND AWARD OF THE ARBITRATOR

Attached hereto as Exhibit A is the STIPULATION AND
AGREEMENT executed by the parties on or about December 3, 1990,
including Apﬁendi# 1, Exhibits A through M. The érbitrator has
reviewed the Stipulation and Agreement. The arbitrator finds
that the agreement of the parties is a fair, proper, and reason-
able settlemeht of all disputes between the pgrties, and it
should be adopted as the Collective Bargaining Agreement of the

parties commencing on May 1, 1990.




However, the arbitrator finds that the term of the
successor agreement as provided in the initial paragraph of
Appendix 1, Exhibit A and Article 28, Section 1 (Appendix A,
Exhibit E) has been misstated and should be amended by deletion
of the figures "1992" and substitution of the figures "1993".
Pursuant to the letter of clarification received by the ar-
bitrator, the term of the agreement is to be for the period
from May 1, 1990, to April 30, 1993.

Award

On the basis of ‘t;he STIPULATION AND AGREEMENT of the
parties dated December 3, 1990, as clarified by the parties'
ietter of clarification to the arbitrator dated December 20,
1990, the arbitrator finds and directs that the STIPULATION
AND AGREEMENT, attached hereto and incorporated by reference
herein, shall be implemented as the Collective Bargaining
Agreement of fhe parties for the period from May 1, 1990, to and
including April 30, 1993. |

‘ ENTERED at Colorédo Springs, Colorado, this 37/ day
of j:2£¢46M/%%C , 1990

V;//// =

Daniel M. Winogr arbitrator
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INTEREST ARBITRATION
BEFORE ARBITRATOR DANIEL WINOGGRAD

CITY OF MARION, ILLINGOIS )
)
Employer J
) A
and ) S-MA-91-021
_ ) ‘
“ILLINOIS FRATERNAL ORDER OF POLICE )
LABOR COUNCIL, LODGE NO. 197 )
)
Union )
STIPULATION AND AGREEMENT
The City of Marfon, 111inois, and the [inois Fraternal Order of Police

Labor Council, Ladge Mo, 197, do hereby stipuiate and agras:

(13 That they have reached agraement on all issues in their 1990
negatiations for a successor labor agreement gaverning the wages, hours,
terms and conditions of emplogment of the bargaining unit employees in the
Marion Folice Department, that "Settiement Agreement” Deing. attached
hiereto and made a part hereof as Appendix 1.

£2)  That all the terms of their predeceszaor police labor agreement (May 1,
1985 through April 20, 1990} shall be included in the successor labor
agreement, except:

{a) where the same are modified and/or amended by the terms of
the parties’ 1990 agreements attached hereto as Appendix 1, Exhibits
A thrm.igh_‘L__Wegarding individual issues over which the parties have
negotiated and reached agreemaent; . .

(by  Appendix 1, Exhibits A through }\(V\ zhall be a part aof the
succeazor labor agreerment and be in full force and effect throughout
itz stated term. '



i3y That this Stipulatian and  Agress

’

DE subrmitted to the

Arbitrator, and the terms and provisions of the parties agreement z2t forth
in Appendix 1, Exhibits & througn _ % o\ :szhali Cons stitute  and e
1

lm Yided in his decision and award in the above entitie

g final and binding on thea parties.
(l That the partizs shall divide equally the fess of ¢ riitrataor
(5 That the Union zhall be re far arepasing a revized drart of

the labor agt‘emnpn’ s rL Iraning

set forth in this Stipulation and

1ent and file a ooy at tha

(73 That the Arbitrator shall retain jurizdiction of the parties and the
subject matter for purposas of & ng h';zs: Decision a:';aj Award.
13y That the urnjw*"‘]qnuﬁ representatives af the parties warrant to each

other that they have the authority to enter into this Stipulation and bind
their respective parties thereto

FOR THE CITY OF MARION

okl 5 7 fL T 0 /2/3 /90

Robert Butler, Mayor Date

@%L,Q /&s&é/ Q 22/2/52

Chief of Police Date

FOR THE ILLINOIS FOP LABOR COUNCIL

w‘&%& /Q 5-9'0

Stone, Director Date
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Eotlibi A
SETTLEMENT AGREEMENT
Between the City of Marion and
The NNlinois Fraternal Order of Police
Labor Council, Lodge 197
ThE 0arties agree tooamend thewr current faoor adresment as follows
thaw language in "bold”s. ANl other prowisions of the current iabor

aqreerment (May 1, 1935 through Anril 20, 19200 shall rerain in fuli force
and effect throughoui the ierm of the successor agreement (May !, 1590

tnrough Aprit 20, 1392)

wage rates for the classifications covered by this agreement appear

in Appendix "A"

All employees in the bargaining unit shall receive the

following increases in base salaries on the dates set forth below:

* Retroactively effective May 1, 1990: 45 cents per hour
* Effective November 1, 1991: 70 cents per hour

*¥ Effective May 1, 1992: 4% increase in base
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- * Effective November 1, 1992: 77 cents per hour

Retroactive amounts due for all hours paid from May 1, 1990
"~ through the date of payment shall be paid to employees within
thirty {(30) days of the issuance of the Arbitrator's award.

Longavi Lzl accoraing Lo the following schedule:

Years of Sarvice Migialy Longeyity Pay
5 $19.00
1o : 32000
- $45.00
20 $e0.00
25 ' BTS00

,/-
~
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Empioyer and the Lodge. The current practice with regard to meal
periods and breaks shall remain in effect during this Agreement.
All time worked ih excess of the hours worked in the normal work day

and the normal work week shall be compensated as in Section 2.

Section 2 Qvertime Fayrnent

All overtime in excess of the hours reguired of an employee by reascn
of the employee’s regular dutg, wehether of an emergency nature or of a non-
ernergency nature, shall receive one and one-half (1 1/2) times their actual
hourly rate of pay for work performed in excess of eight (8) hours in a given
work day. Hours worked in this section and in Section 1 above include hours
corpensated for in furlough and holidays. Compensatory time may be paid in
lieu of overtime payment if the employee in his discretion so elects; hours
of compensatory time may be accrued up to a maximum of eighty (30) hours.
Compensatory time for overtime hours worked will be calculated at the
sarne rate as overtime pay. Overtii ne pay zhall be cc«mpufud on the basis of

completed fifteen (15) minute segments.
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Cornp tirme shall be granted at such times and in such time logs as are
mutually agreed upan bet'-."s-'eeri the officer and a supervisor, permi _~_,un oo
use comp time shall not be unreasonably denfed by the supervisor if
operationai requirements will not be adversely affactag. Comp time sinall
be granted in Blocks of that officers normmal tour of duiy,

nthe event an ermergancy is deciared by the Employ’d, as Hn:lhl_ fihs

e B R T T Fompm o e b _m e vty Pos
employees shall oe continusd on duty Tor such number of howrs as may be

Section 3. Call-Back ,

call-back is defined a3 an official assignment of work wiich does
not continuously precede or follow an officer’ 5 regularly scheduled working
hours. Employees reporting back to the Emplage‘r's premises at a specifiad

Y

time on a regularly ~sche eduled work day shall be compensatad for two (2)

hours at the appropriate overtime rate or be compensated for the actual

tirne worked, whichever is greater, at the overtime rate

Section 4. Court Time
Employees covered by this Agreement, required to attend
court outside their regularly scheduled work ours shall be

compensated at the overtime rate with a minimum of two (2)

hours.

Section 5. Voluntary Overtime/Extra Shifts .

Yoluntary overtime assignments or extra shifts shall be
offered within Divisions on the basis of seniority and needs of

the City through the use of a "turnsheet™. When an overtime shift




occurs, the officer shall be contacted by phone. If the officer is
not availabie after siz rings or refuses the assignment, his name
shall go to the “bottom™ of the turnsheet. In the event of a
refusal or unavailability, the next officer on the turnsheet shall
be called. The City reserves the right to assign overtime when
volunteers are not available or if a special need of the City

exrists.

Section 6. Exclusivity of Sargaining Unit Work

{a) QOvertime: Non-bargaining unit person{s) shall not
perform any overtime work that could be performed by the
bargaining unit members.

{b) Normal Hours of wWork: The partieé agree, however, that

full-time sworn police officers who are non-bargaining unit
person{s) (i.e the Chief and Assistant Chief of Police) may
periodically perform police duties, even police duties normally
performed by the bargaining unit members, provided that their
‘doing so does not replace or reduce the bargaining unit members’

normal duties and/or normal hours of work.
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Article

Management Ri qhits

The Employar ma ay exercize the follawing rights ;.(rn:"ldud that no right
15 exercized contrary to or inconsistent with ather terms of this Agreament

atid the laws of the State of [1linois:

W1y To determine the grganization and operations of the police

departiment; progvided, however, the current practi; with

i

regard to on-Aduty officgrs picking up at their homgs their 470'

replacements and/or officers goming on/duty, ang’ on-duty
officers dyopping off at theyf homes fhose officers they
replace ghd/or thgfe officérs are going off/duty shal]

continue’in effect during the term of this Agreement;

(2} Todetermine and change the purpose, cormposition and function
af sach of its constituent departments and subdivizions;

{3} Toset standards for services to be offerad to the public;
{4)  Todetermine the overall budget;
{5} Tocreate an organization structure;

(6} To direct the afficers of the palice department, including the
right to assign yrork and overtime;

(7) To suspend, demote, discharge and take other disciplinary
action from relief from duty any officer for just cause;

{5) To establish, implement, and maintain an effective internal
control program, :

(9)  Nothing herein is intended to limit or to be inconsistent with
the Employer's managetmeant rights as prowdpd for in Section 4 of the
IHinois Public Relations Act;
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rraintaining
L0 discussions
2¢ =tandards.
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Article 24

Insurance

czction 1. Hospitalization

{al The Employer's present complete basic hospitalization pr‘xjgrarr;
covering all officers covered by this Agreement, including the current
prescripiion program, shall continue in effect and the Genefit levels shall
remain substantially unchanged. The Emploger agrees to continue to pay
1003 of the total premium for the officers with no contribution by the
officers, and S0% of dependant coverage costs (not to exceed a mazximum
of $42.00 per month, except as set forth in 824.1 {b) below) if the
officer glects to participate. |If a';'; officer retires during the contract
terms, he shall be allowed to purchase the hospitalization at the active
group rate. |

{(b) During the term of this Agreement, should the Employer
reasonably determine that an increase is necessary in the monthly
costs of dependent insurance coverage paid by the bargaining unit
employees, the Employer in writing shall notify the Ludge. and the
Labor Council that it desires to bargain over such proposed
increase. The Employer agrees to provide the Lodge and the Labor
Council with all information and documentation necessary for the

Lodge and the Labor Council to evaluate the Employer's proposal.

- The parties shall bar_gain over the necessity of -the proposed

increase {or any increase) and the impact of any increase on the
employees; such bargaining shall continue at reasonable intervals

for a period of not less than 45 days. Should they be unable to




resolve their negotiations, either party may refer the
negotiations impasse to arbitration under §14 of the I[llinois

Public Labor Relations Act.

Section 2. Life insurancs

The Employer shall supply each officer covered by the terms of this

agreement with $10,000.00 of term Vife msurance.
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Article 28

Duration

Section 1. Terr of Agreement

This Agreement shall be =fractive from Hay 1, 1990, and shall
remain in full force and effect until April 30, 1892, It shall continue in
effect from year to year thereatter unless notica aof tarmination is given in
writing by certified mail by either party no earlier than ohe hundred twenty
i 120) days preceding expiration. The notices referred to shall be considered
to have Deen given as of the date shown on the postmark. ‘Written notice
may be tendered in person, in which case the date of notice shall be the

written date of receipt.

Section 2. Continuing Effact

Motwithstanding any provision of this Article or Agreement to the
contrary, this Agreement shall remain in full force and effect after any

expiration date while negotistions or Resolution of [mpasse Procedure are

-continuing for a new Agreement or part thereof between the parties.

Section 3. Successor Agreement
The parties agree that if either side decides to open negotiations for

8 successor agreement, that party party may so notify the other at least
ninety (90) and no more than one hundred twenty (120) dagé prior to April

20, 1992




I the event such notice tg negotiate is given, then the parties shall

such notice, or at such reasonable times as are agreeable to both parties for

the purpose of neqotiation. All notice:
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be zerved on the sther carty oy certifizd mail, refurn receipt requested, or
by personal service. Any impasses at negotiations shall be rescived by

the pracedures of the 1ilinois Public Labor Relations Act.
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article 2

The Employer hereby racognizes the Lodge as the sole and sxclusive
collective bargaining representative for the purpose of coliective bargaining
on any and all matters relating to wages, hours, and all other terms and
conditions of employment of a’s‘:_ gfficers in the oargaining unit.  The

bﬁrga}mng unit shall includse:

INCLUDED: Al ,ezcrn personnel under the rank of

Assistant Chief

EXCLUDED: The Chief of Pclice, the Assrstant Chlef
of Police and non-swaoim :‘xﬂm ees of the
Department and other employees as def mud in

“the [Minois Puolic Labor Felations Act.
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Section | Bereavernent Leave/Death in Family

The emoloyer agreas 15 provide to an officer leave without 1ass of pay

Immediate family shall be defined as: the officer’'s spouse,
parent, parents of e¢fficer’'s spouse, child, brother, sister,
grandparent, or grandchild. Up to two additional bereavement

leave days may be granted with approval of the Police

Commissioner.

Sections 2 through 4 Current language of the agreement.
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Article 17

Safety [ssues

Mo emplogee shall be required to u;e any equipment that has been

designated by both the Lodge and the Employer as being defective because of
a disabling condition unless the disabling condition has been correctad.

When an assighed department vehiclz i3 found to have a disabling
defect or is in violation of the law, ’rhe officer shall notify his supervisor,
complete required reports, and follow the Supervisor's direction relative to
réquesting repair, replacernent, or the continued operation of said vehicle.

The Ernploger shall take all reasonable steps to protect employees
during working hours in the performance of their duties, ahd ermnployees
shall at all times do those things that reasonably protect their safety and
that of Teflow employees.

Each officer who incurs a bodily injury while on duty shall

report the nature, extent and circumstance of such injury in’

writing to his shift supervisor by the end of the duty shift during
which the injury occurred, or when the incident report is filed. If
the injury is such that the officer is incapacitated to the extent
that he cannot make such report durihg such shift, he shall do so
during his next regular shift or as soon as practicable.

Upon written request, emplolgees covered by this Agreement

~ shall be issued a ballistic vest, which shall be replaced by the

Employer prior to the end of the fifth year followfhg the initial

issue. Once issued by the City, wearing the vest on duty will be

mandatory.
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articla 21

Holidays

Section 1. The following days shall be recognized and observed as paid
holidays:  all those days designated as City holidays by the Marion City
Council, Employees covered by this Agreement shall receive
holiday compensation on the actual date of the holiday, rather
than the business day closure if the designated holiday falls on a

Saturday or Sunday.

Section 2. Mo change in current agreament.

«

7



\Y 1)"

N4

&QJ}VT‘ .3-

Article 23

[ Py
)

Jacations

Section 2. No change in currant language

Section 3. Carry Dver of Yacation Credit,

All vacation leave shall be taken during the year, and the Chief shall
schedu!é vacation accordingly, There shall be no carry-over of vacation
ijear-to-year without the mutual consent of the Employes and the Chisf. If
pre-‘approved vacation is cancelled by the Employer, it may be

carried over to the first six months of the next year.
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Article 9

alution and Grigvance Procedurs

e

Dispute Bes

Sections 1 through 7. Mo change in current contract language.
- b k

step 1. Mo changs in current contract languags
Step 2. Mo change in current contract tanguags
step Z. If the dispute is ru:nt'settled at Step 2, the matter may be
subritted to arbitration by the Lodge within ten working days after the
Council's written decision or the expiration of the five day period if the
Council fails to render a written decision. METE REMIINDER OF CURFENT

LANGEAEGE GF ARTICEE REMAING LNCHANEED
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Article 19
Sick Leave
Employees covered by this Agreement shall accrue sick
leave at the rate of one day per month, accrued to a maximum of
fifty-one {51) days. Current employees, as of May 1, 1990, shall
be credited with 15 days sick leave accumulation and shall add to
the accrual at the rate of one dag per month.  Any emélagee hired
after May !, 1990, shall have no credit at hire and begin accruing

sick leave at the rate of one day per month.
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SIDE LETTER OF AGREEMENT

The parties further agree the current practice with regard to an-duty
afficers picking up at their homes their replacements and/or officers
caming on duty, and on-duty afficers dropping off at their hotnes those
afficers they replace and/or those afficers are geing of f-duty shall continue
in effect during the term of this Agresment.

The foregoing shall not relieve gmpioyees Jf the obligation of
reporting to duty at the sohedul 11t sf:rt-.n;] times; provided further, it
an ermployee 15 iot pickes up by a Departiment vehicla in sufficient time to
arrive at work, *u gl Doemediataly contact his osupervisor. | the
Superyisor directs the yese tor ;mt to duty in his own vehicle, the
employee shall have a il amount of time to do go.
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Disputes concerning the meaning, application, or interpretation of
this side letter of agreernent shall be resolved in the grievence procedure.

fobie >0 2, fo b r2/3/9 ¢
Robert L. Butler, Mayor of Marian Date
m /A 3-7¢
Art L. Stone, Director Date

[Tlinois F.O.P. Labor Council



