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OPIXIOB AD AW AID 

I. Statement of the Case 

After several months of bar1ainiD.1 on a reopened agreement, the parties 

reached impasse. They exchanged final offers of settlement on October 6, 1986 (Joint 

Exhibits 3A and 3B).1 The City's final offer was (Jt. Ex. 3A): 

1. Waces 

1% increase effective 6/1186. 
341 increase effective 10/1/86. 

2. Hours of Work 

53-hour vortweet effective 11/1/86. or such time as it can be 
implemented. 

3. 5% Differential in Rants 

Effective October 1. 1986. 

4. Tour of Duty 

No change in present contract (28 days). 

The Union's final offer was (Jt. Ex. 3B): 

1. '%salary increase effective 3/1/86. 

1 tn the remainder of the Opinion. I shall refer to joint exhibits as "jt. Ex._." to Employer or City 
exhibits as "City Ex. _ ... and to Union exhibits as "Un. Ex. _ . " I shall refer to the hearing 
transcript by transcript volume and page number. viz., "Tr. I. _ ... Tr. 1 is the transcript of 
Ocober 9th: Tr. 2 is October J 0th: Tr. 3 is October 28th: and Tr. 4 is October 29th. 



2. '1.3 hour work weet Division I (Shift Personnel). Every 12th shift I
Day. Effective 111/87. 

3. The wort period for the computation of FLSA overtime for bargaining 
unit employees shall be 21 days. 

4. Effective date for agreed l~ minim.um differential between rants: 
March 1. 1986. 

~. 2~ increase on the base salary for all bargaining unit employees who 
have or achieve a FFIII Certification, effective on or after 111 /87. 

Section 1.f(g) of the Illinois Public Labor Relations Act provides that "as to each 

economic issue, the arbitration panel shall adopt the last offer of settlement which, in 

the opinion of the arbitration panel, more nearly com.plies with the applicable factors 

prescribed in subsection (h)." Section 6(c) of the "Ground Rules and Stipulations of the 

Parties" provides th.at "each party's last offer of settlement [shall] be considered and 

decided by the Arbitration Paner (Jt. e1. 4). At the hearing, the panel and parties both 

identified the items set out in joint e1hibits 3A and 3B as the '"economic issues in 

dispute0 (Tr. 4, 233). 

A hearing vas held iJ1 Springfield on October 9, 10. 28 and 29. 1986. I received 

the Employer's post-hearing brief on January Z, 1987 and the Union's post-hearing 

brief on January 12. 1987. The arbitration panel m.et in e1ecutive session in Springfield 

on January 16.1987. 

Appendil H provides: 

The Employer and the Union agree to resolve their current impasse and 
the interest arbitration initiated January 7, 1986 pursuant to Section 14 
of the IPLRA accordiD.g to the following terms and conditions. 

( 1) The wages, hours and working conditions for the Contract and fiscal 
year commencing March 1, 1985 shall be those specified in the 
Contract to which this agreement is attached. 

(2) The wages, hours and working conditions for the current year com -
mencing March 1, 1986 shall be continued as agreed for 1985 except 
that on or after June 1, 1986 the Union may reopen the Contract as to 
the items of wages and/ or hours of work. Ia the event the Contract is 
reopened as to wages, the Employer and the Union expressly agree 
and stipulate that any increases in wages agreed upon may be 
effective March 1. 1986. The parties further agree that in the event 
that an impasse is reached and the pending interest arbitration 
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. pursued, the arbitration may provide that any vage increase 
determined to be apiu·opriate ma.y be retroactive to March 1. 1986. 
The parties expressly aaree and stipulate that if the arbitrator deter
m.iJles it is appropriate, he may issue an award on the disputed items 
retroactive to March 1. 1986 and the City expressly waives any objec
tions to the jurisdiction of the arbitrator to award retroactive pay 
under the Illinois State Public Labor Relations Act. The City reserves 
the right to contest any award of retroactive pay on the merits. 

Section 14{(H) of the Act establishes the standards that must be considered in 

interest arbitration: 

( 1) The lawful authority of the employer. 

(2) Stipu1atioas of the parties. 

(3) The interests and welfare of the public and the fiaan.cial ability of 
the unit of government to meet those costs. 

( 4) Comparison of the wages. hours and concllt.io11s of employment or the 
employees involved in the arbitratio11 proceeding with the wages, 
hours and terms of employme11t of other employees performing 
similar services and with other employees generally. 

(A) In public employment in comparable com.muaities. 

(B) In private employment in comparable communities. 

(') The average consumer prices for goods and services. commonly 
kn.own as the cost of living. 

(6) The overall compensation presently received by the employees. 
including direct wage compensation. vacations. holidays and other 
excused time. iAsurao.ce an.d pensions, medical and hospitalization 
benefits, the continuity and stability of employment and all other 
benefits received. 

(7) Changes in any of the foregoing circumstances during the pendency 
of the arbitration proceedinss. 

(8) Such other factors, not confined to the foregoing. which are nor
mally or traditionally taken into consideration in the determination 
of wages, hours, and conditions of employment through voluntary 
collective bargaining, mediation. fact-finding, arbitration or other
wise between the parties. in the public service or in private 
employment. 

II .. Summuy or Baraainlna History 

The City has recognized the Un.ion as the collective bargaining agent "of those 

employees holding the position or rank of Probationary Fire Fighter. Fire Fighter. 
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Driver Engineer, Caplain, Batallion Chief, Fire Equipment Mechanic and Fire 

Equipment Master Mechanic," e1ctuding "those employees holding the position or rant 

of Fire Chief, Division Fire Chief, Deputy Division Fire Chief, Director of 

Communications, and other supervisory, managerial and confidential employees, 

mechanics, mechanic helpers, communications operators and office clericals" (Jt. Ex. t 

(198:S-1987 Agreement, Article I)). 

The prior collective bargaiaing agreement expired on February 28, 198:S (City 

El. '3). From February 198' until agreement was reached a year later. the parties met 

about fifty times (Tr. 1. 178). On October 9, 198,, the City offered, among other things, a 

"a five percent increase for 198l, 1986and1987" (City Ex. 2lE. p. ~).The Union rejected 

this offer (Tr. 1, 36;Tr. 41.108). On October 31. the City proposed a five percent increase 

on March 1, 198l ud on March l, 1986. and a reopener .. on wages. incentive pay. and 

hours of work .. on March 1. 1987 (City Ex. 2,D). The Union rejected this offer on 

November 8, stating that "the members feel that 74' per year on a two year contract is 

the minimum they will settle for based on current economic and work conditions0 (Un. 

El. 33). On December 19, the Union made a proposal for a two year contract which called 

for a five percent salary increase on March 1, 198l. a two percent increase on January 

1, 1986, a five percent increase on March 1, 1986, and a two percent increase 0 for all 

c~assified fire service employees completing journeyman training with the joint 

apprenticeship program." (City Ex. 2,C). The City responded on the same day with an 

offer or a rive percent increase on May 1. 198l. a one percent increase on January 1. 

1986 11in lieu of acting up pay,0 and a five percent increase on April 1, 1986 

At some point in December 198l, the City learned that federal revenue sharing 

funds in fiscal year 1987 would be drastically reduced (Tr. 1. 113).2 The consensus of the 

21n FY 1986, the City received $1.250.000 in revenue sharing runds: in FY 1987. it received 
$549.000 in reYenue sharing funds. It is anticipated that the city will receive no revenue sharing 
funds in FY 1988. (Tr. 4. 133: City Ex. 51 ). 
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City Council was that 0 they were gong to live with the budget that was equal to the prior 

year's budget. Those that had capital improvements in prior year could use the monies 

for the coming year ... (Tr. 4, 11,). The council decided that 0 there would be no salary 

increases available in the coming fiscal year other than vhat could be taken out of the 

budget at the same monies that had bee.o. budgeted in the past fiscal year" (Tr. 4, 114). 

The City withdrew its offer of December 19; and after eltensive negotiations, the parties 

entered into the current agreement on February 11. 1986. The current agreement is 

retroactive to March 1, 198'; it expires on February 28, 1987. Appendix H permitted the 

Union to reopen the Agreement on "wages and/or hours of wort" on or after June 1, 

1986. The Agreement provides, among other things, for a five percent across-the-board 

salary increase retroactive to March 1, 198,, an additional two percent wage increase 

on January 1, 1986, aad a one percent salary increase on March 1, 1986 in lieu or 

"acting up pay0 (City Ex. 2,G). 

In accordance with Appendi.I H, the Union reopened the Agreement after June 

1, 1986. In their reopened negotiations, the parties agreed on longevity pay, vacations 

and differential Salary between ran.ts (Jt. Ex. 2). They did not agree on salaries for 

March 1, 1986 through February ZS, 1987, the hours of the wort week, the wort period 

to be used in computing Fair Labor Standard Act (FLSA) overtime payments, the 

effective date for the agreed upon five percent differential among the ranks, and a 

salary increase for employees who had a Firefighter 3 certification. 

Ill. Bactaround Bvldence 

A. Tile Coaaissioa Fora of Goveraaeat 

Springfield is the capital of 111inois. It has a population of 101.~70: the 

population of metropolitan Springfield is 190,146 (City Ex. 9). Since 1911, Springfield 

has had a Com.mission government.3 Under the Commission form of government. 

3 At the time of this hearing, the federal district court decision holding that Springfield's 
commission gOYernment was unconstitutional had not come down. For the purpose of this hearing. I 
must assume that the commission government is tawf ul. 
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elected officials have both legislative aad eiecutive responsibilities. The City Council. 

w.blc.h is the legislative branch of government, consists of five Comm.issioner8 elected 

to specific e1ecutive offices. The City Council consists of individuals who have been 

elected to the offices of the Com.missioner of Public Affairs or Mayor. the Co.mm.issio.ner 

of Finance, the Commissio.ner of Public Property, the Com.missioner of Streets and 

Public Improvement, and the Com.missioner of Public Health and Safety (Tr.1, 39). Each 

Com.missioner is the chief e1ecutive official of the Department under his jurisdiction. 

The Fire Department is under the jurisdiction of Public Health and Safety Commissioaer 

John P. Ward, Sr. (Tr. t, 39). The Public Health and Safety Department consists of three 

separate _departments: the Department of Public Health; the Building Department; and 

the Fire Department (Tr. 1. 39). The Police Department is under the jurisdictioa of the 

Com.missioner of Public Affairs, the Mayor (Tr. 1, 41 ). 

B. Suaaary of the Bad1etia1 Process 

The City's fiscal year is March 1 through February 28. Budget preparations 

begin in about November of the preceding fiscal year (Tr. 3, 109). Before the start of 

each fiscal year, each Commissioner proposes a budget to cover his operations. The 

Commissioners, acting in their capacity as Couaci!men, collectively determine the 

overall city budget and decide hov the budget is to be shared among the various 

departments (Tr. 1. 40-1). 

Com.missioner Ward testified that each department submits its proposed budget to 

the appropriate Commissioner, the Mayor. and the Finance Department (Tr. 3. 170). The 

Council then approves the budget (Tr. 3. 170). There are no "emergency or ... 

contingency funds in the budget .. (Tr. 3, 171 ). Unforeseen expenses are funded by 

intrabudget transfers (Tr. 3. 172). 

According to Charles Standley, Account Technician for the Department of Public 

Health and Safety, only those wage increases already approved or agreed to in a 

collective bargaining agreement are included in the following fiscal year's budget 
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(Tr. 3, 107, 111). The final budget tor fiscal year 1937 did not .. include a figure to cover 

[a] salary increase [for firefighters) for fiscal year 198T' (Tr. 3. 113). Standley testified 

that. the failure of the Public Health and Safety Commissioner to submit a proposed 

budget that provided for salary increases in the Fire Department "may not [have been J 

prudent, but ... under the commission form of government, that's how it's been done 0 

(Tr. 3. 11,). Salary increases agreed upon after the City Council had approved the final 

budget would "probably" be funded from "!apse of funds" (Tr. 3. Standley 11') or 

"deferments of ... proposed expenditures for the balance of the fiscal year0 (Tr. 3, Ward 

160). Unless other expenditures are deferred or there are unspent budgeted funds, 

which are known as "lapsed funds," unbudgeted salary increases cannot be fonded 

11Without council approval" (Tr. 3. 116). In the past, the Council has approved 

u.nbudgeted expenditures "only if lit had] additional sources of revenue" (Tr. 3, 116). It 

has never approved supplemental funds for post-budget wage increases (Tr. 3, Standley 

137. Ward 160). 

C. St.ruc&are of the Spria&field Fire Departaeat 

At the time of the hearing the Fire Department had budgeted a department of 

187 to 189 officers and firefighters, including ten command staff officers (Chief. 

Division Chief and Deputy Division Chief). five rookies in training. two firefighters on 

leave and one firefighter 011 suspension (Ua. El. 3'; Tr. Z, 10-11). The Fire Department 

consists of three separate divisions: Division 1, Operations; Division 2, Fire Safety; aad 

Division 3, TralD.lng and Education (Clt.y Ex. 1 (Springfield Fire Department 

Organizational Structure): Tr. Z, 7). The Operations Division includes fire supression a.ad 

rescue, and has an authorized strength of 170 ~irefighters (Tr. Z, 11 ). The Operations 

Divisio.n is divided into a North Batallion and a South Batallion; each batallioa operates 

five fire stations. There are three ladder companies, three engine squad companies, and 

eight engine companies (Tr. 1, 23). Under the Department's "Fire Management Area 

Program/' each station is responsible for fire testing and safety in a prescribed area, 
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and each shift in each station is responsible for certain functions such as tthydro

testing and area r.tre now testUng111 ·(Tr. 1. 24). There are three shifts in Operations; 

each shift consists of twenty-four hours on duty, which is followed by forty-eight 

hours off duty (Tr. Z, 11). All Division 1 or Operations officers wort out of the Fire 

Department•s administrative offices in Fire Station No. I (Tr. 2, 11 ). 

Division Z, the Fire Safety Division, is located in the Municipal Building and 

consists of a Division Chief, a Deputy Chief and seven Inspectors, who are responsible 

for code compliance, water supply, arson investigation and other matters (City Ex. 1 ). 
-

Inspectors wort a normal forty-hour weet. Division 3, Training and Education, is 

located in the Training and Education Center and consists of a Division Chief, Deputy 

Division Chief, a Batamon Chief, and additional personnel from other divisions as 

needed (Tr. Z, 12). 
~ 

IV. Determination of Comparable Communities 

The parties agreed that the fire departments in Rockford, Bloomington. Peoria. 

Champaign, Decatur and Urbana were comparable to the Springfield Fire Department. 

The Union, but not the City, maintained that the Normal, Aurora, Elgin and Joliet fire 

departments were also comparable. The City contended that Normal was not comparable 

because "it has an individualized rather than a standard structure" (City Brief. 30). 

Arbitrator Margery Gootnict wrote in league of Yolu11tary Hospil8ls, 67 LA 293. 

294-, (1976): 

[CJomparabillty is an issue pregnant with difficulty. The concept of 
compariag employees in one industry with those in an.other or of one 
employer with another in the same industry presents the complexities 
inherent in different job functions and different circumstances. Unless 
there is a stipulation in which the parties agree upon a standard 
comparability base, the best I can hope for is a guide rather than a 
decisive answer appropriate to the circumstances. 

Nevertheless, because the Act requires me to compare "wages, hours and 

conditions of employment" among other employees "performing similar services and 

with other employees generally" in public employment and in private employment "in 
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comparable coJDJRunities ... I must first determiad Ybich communities are "comparable," 

even if that determination mi&bt not be a .. decisive anwer.11 

A broad raage of comparisons is theoretically possible .4 Fortunately, the parties 

have narrowed their comparisons to cities of comparable population in . central and 

northern Illinois. Assumina that Normal would be comparable to Springfield if the 

Normal Fite Deputment•s sa1ary schedule were subject to analysis. the patties disqree 

about whether the northern Illinois or near-Chicqo cities of Joliet. Elgin and Aurora 

are comparable to Sprinifield. 

It is generally accepted that .. for comparablllty data iavolYia& comparison or 

employees la tb.e private and 11ub1ic sector ,errormiag stmuar senlces,5 ~ party 

should loot to such employees in the same geographic area and in jurisdictions or 
/ 

similar size ... Richard Tl. Lao.er aad Julia Y. Mannin1. /11181Wt Ar/Jilnlio11: A N1r 

T8rJlliJl-1 /JDJIUSll Resolulio.a Pro&«/un for llliaois Pu/JUc SecllJr Elllp/oFWJS, 60 Chicago 

XentL.Rev. 839, 8'8 (198.C). The question here is whether joliet,E11in and Aurora are in 

the same geographic and demographic area as S11ringfield. Arguing that Sprin&f'ield is 

com,.rable to Decatur, the City cited the opinion of arbitrator Howud Egtit in City of 

JM~ ISLRB-MA-29 (1986). In sett.in& the salaries of the Decatur firefighters, Eglit 

found that .. the relevant cities to be looted to are Peoria, Rockford, Sprinafield. 

Champaign. Urban.a, Bloom.iagton, Pe.tin, Galesbur1. Danville and t)Jiacy ... Eglit. at 9. 

Notiag that the parties disqreed about ·me appropriate cities ... to which comparisons 

410 police and firefi&bter iaterelt arbitratloo the ·uaiftne. cOD1idend appropriate for compariaoo 
bll nnpd fr• •illllll in the county in wbicb tbe c .. unity wa localld ( City Ill tillrli'1tl 70 LA 
850, 852 (SilYer 1971H to citi• throughout the United Slatel (City oF a.11111, 70 LA 154. 158 
(O'Brien 1977)). Larae citi• such u Boltoo miabt be conaidered comparable only to citiea of 
ai•ilar population, e¥ea though the labor .... tet in tbele citi•. cities u disparate u New Orleant 
and Jlct101Wille. •ilht differ 1ub1tmtially. In theory. one milbt c•oare smaller citi• aucb u 
Sprin&field to citi• of 1iai11t population throughout tbe country. For practical reuoosJ 1ucb u an 
inability to plber 11e111in&ful 1tati1tic1 or to limit the nuaber of comparable cities to lllOlleable 
levels, it 11 belt to limit coapari1G01 to tbe nearby comaunlties with which emplayees and 
maoapn are .. , familiar. 

5tt miabt be difficult to find priY11e-1ector employ- who are strictly c•parable to firefigbten. 
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may properly be drawn," Eglit pointed out, without identifying the precise nature of 

their disagreement, that 0 [t]he city points to nine cities; the Union identifies, 

depending upon the e1hibit, as few as sil and as many as nineteen cities... l/Jid. Eglit 

rejected comparisons with Moliae because Moline, Rock Island, Bettendorf and 

Davenport "mate up one large tabor market" and the record contained no evidence 

about 0 these three [other) cities." Egtit wrote, at page to of his opinion-

" e have also rejected lookiag to Chicago suburbs. The salary structures 
associated with contiguity to & major meU'opotis simply are not. 
comparable to those or Decatur, which ls situated in central Illinois at a 
very considerable distu.ce f .rom uy la.rge metropolitaa area. 

Eglit rejected comparisons with Cicero, Aurora, Evanston. Joliet. Arlington Heights. 

Skokie and Schaumbur1. In addition, E1lit "ignoredu references to Wautegaai, F.ast 

Saint Louis and Alton because "not enough information {was) offered to mate any 

useful judgments regarding comparability0 and because "these cities are close to major 

metropolitan areas." l/Jid Eglit re;ected comparisons with Normal because 0 the data as 

to Normal seemed confusing .... " The Normal firefighters contract udoes not have a set 

salary schedule .11 l/Jid. 

The Union argued that Joliet, Elgin and Aurora are comparable to Springfield. 

Even though these cities are outside of central Illinois, the Union suggested that the 

City, by inviting comparison with Rockford, a northern Illinois city. "appear[ed] to 

· concede" that "geographic proximity," while "a relevant consideration." should "not be 

the controlling determinant" (Uaio.n brief. 10). The Union also con.tended that the 

inclusion of Joliet, Elgin and Aurora "within the Chicago statistical area in census 

reports .. is "not irrelevant," but "neither should lit) be controlling for the purpose of 

defining appropriate comparison cities uader the impasse procedures of the Act" 

(Union brief, 10). Conceding the accuracy of Director of Personnel Karola Beahringer's 

opinion that people living in Chicaso·s 11 c0Uar counties .. should be included in 

Chicago's labor market because they commute to work in Chicago, the Union 

~evertheless maintained that "residency requirements for employment as a firefighter 
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clearly bar this lind or mobility .. (Union brier .. 10). The Union also pointed out t.bat 

since. as BeabtiJlger testifiedl "SpriJlgfield recruits firefig.b.ters in all areas of the 

state(, J •.• cities such as Elgin, Aurora, Joliet aad even Chicago caa be considered . . . 

within the [Springfield] labor market .. :· (Union brief, 11). 

The Union. argued that-

A construction of Sectioa 14(h) which limits comparison communities to 
those commuaities in close geognphic proximity to Springfield risks 
undermiJling the effectiveness of the impasse procedure. It potentiates 
the isolation of departmeats within defined regions. Comparisons limited 
to a restricted and defined universe within a specific region. will within 
a few years produce awards which are too predictable .... The impasse 
procedure provided for under the Act will not operate effectively to 
encourage bargaiaiag between the parties if the results of arbitration 
are highly predictable. Such a circumstance is potentiated by the estab
lishment of a static comparison 1roup defined by geographic proDmity. 
A faed universe of a small group of comparison comm.u.nities may also 
create incentives on the part of the cities within an established compari
son group to coordinate their salary increases in ways which predeter
mine the arbitration results and render bargaining a meaaingless 
exercise. 

In City of Decatur, it was argued that suburbs contiguous to Chicago such as 

Stotie. Evanston and Cicero, as weU as Aurora and Joliet (vhich are forty miles from 

Chicago), were comparable to Decatur. Egllt narrowed dovn the comparable universe to 

central Illinois cities or similar population. and t.bereby avoided haviJlg to determine 

whether such communities as Stotie, Cicero and Aurora had anythiJlg in comm.on with 

Decatur and with each other. 

Laner and Manning pointed out. 60 Kent LRev. at 8,9, that population and 

geographic prolimity are not the only factors pertinent to comparability: 

Obviously, the similarity in size of a jurisdiction being used for 
comparison becomes less relevant when other data suggest that the 
jurisdiction has a dissimilar tu base, tu burden, current and projected 
mandated expenditures. or legal authority to raise revenue. 6 

6see, for example, City of FNJ11i1111on, 85 LA 460 (Bognanno 1985), in which the arbitrator compared 
cities by population, total assessed tax valuation, assessed valuation per capita, top patrolperson 
wages, mean patrolpersoo wages. and the number of full-time-equivalent police. 
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Other periinent factors might include per capita or family income. data on commuting, 

access to e1pressways or commuter rail lines. the scope of the tabor market for the jobs 

in question. and other economic and demographic data..7 The Union submiued 

demographic data on Springfield and the ten other cities it considers comparable to 

Springfield (Un. Ex. 2): 

City Pop. Sq. Mi. •Housing Mediaa Value Mediaa 1 below Debt Moody Bond 
Units Houains Units Income Poverty Per Cap Ratina 

Line 

Aurora 81,000 25.5 29.406 $49,100 $23.035 8.7 $187 Aa 
B'mington •5.000 1.f.2 20,0lO 46,300 21.6~ 9.9 378 Aal 
C'paiga 58,000 11.3 22,543 49,000 22.149 18.5 217 Aal 
Decawr 94,000 37.1 38 ... ,7 38.lOO 20,868 11.8 469 A 
Elgia 65,500 19.3 24.897 62,200 23.193 7.6 153 Aa 
Joliet 78,000 23.l 29 .. 816 4l.700 22,6<H 12.0 1926 A 
Normal 38.000 8.4 10,369 62.700 26.•52 17.2 197 Aal 
Peoria 12,.100 41.0 :50,871 46,..00 22.694 12.3 9'0 Aa 
Rockford 135.500 38.8 54.674 42.500 21.826 10.3 125 A 
Urbana 36.000 6.:5 12.7'7 50,700 20.717 17.7 609 Aa 
s·rield 150.00oS 100+ •3.970 44,,00 21.,24 10., 396 Aa 

The average population of the seven comparable cities. excluding Joliet. Elgin and 

Aurora. is 7'.943. The average population of Joliet, Elgin and Aurora is 74.833. The 

average population of all ten comparable cities is 7'.610. The Union suggests that these 

cities are the "ten cities in eight urban areas which represent the eight largest urban 

areas in IJlinois outside Chicago ad its surrouDdiDg su/Jur/Js [italics added] with fire 

departments of comparable size" (Un.£%. 2). The Employer argues that Joliet. Elgin and 

Aurora "are part of the Chicago metropolitan area and are affected by that City's higher 

standard of living and vage scales" (City Brief. 29). 

Union exhibit 3 compares "fire service" data between Springfield and the ten 

allegedly comparable cities for 1986. I have abstracted information from this exhibit in 

order to compare Springfield to certain "averages" in the ten a11egedly comparable 

7rwo adjoining communities may be economically dissimilar. viz .• Flossmoor and Chicago Heights. 

8rhe population of Springfield proper is 101.570 (City Ex. 9). The population of 150.000 incJudes 
neighborina areas served by the Springfield Fire Department. 
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cities, the sevea admittedly comparable cities. aad the three cities-Jolie,, ElgiJl an.d 

Aurora-iJl diSJUte: 

Springfield Av 10depts Av7depts Av 3 depts 

of employees 18, 104 107 106 
•of calls 2687 1689 1825 1372 
•EMS calls zm 2,69 1898 4136 
• runs to fires 747 430 373 564 
• total ru.o.s 63,9 ~26 4006 6072 
Fire Loss $2,090,000 $1293,000 $1,387.714 $1.073333 

Because of the wide range "1 each category. these averages are somewhat 

misleadiag. The number of employees, for example, taages from a low of 34 at Normal. 

18~ of Spriagfietd's employee complement, to a high of 245 at Rockford, 132~ of 

- Springfield's employee complement. The avenge of the te.a. fire depart.meats is 56% of 

SpriJlgfield1s employee complement. Aurora. with 122 employees. has 66~ of 

Springfield's employee complement. and the three cities in dispute have an average of 

58% of Springfield1s employee complement. Total runs start with a minimum of 1.602 at 

Champaign to a muimum of 12265 at Rockford. Fire losses rua from a m.iaimum of 

$181000 at Urbana to $2.782.000 at Peoria. Although these statistics are widely 

divergent, JoHet, Elgia ud Aurora appear clearly within the range of comparability in 

all areas. ISO ratings range from 2, the highest ia. the state. at Champaign and 

Springfield, to a low of 5 at Bloomington and Normal. 

Joliet, Elgin and Aurora are part of the Chicago-Gary-Lake County-Wisconsin 

Consolidated Metro901ita.a Statistical Ana (CMSA.) (City Es. 7). Aurora aad ElsiA lie 

partly in the Chicaao-Gary-Lake County Primary Metropolitan Statistical Area (PMSA) 

and _partly iJl the Aurora-Elgin PMSA (City Ex. 9) and their Standard MetropoHtan 

Statistical Area (SMSA) labor market code is the same as Chicago's (City Ex. 8). Part of 
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Elgin is in Coot County; and Joliet, Aurora and part or Elgin are in the .. collar counties" 

contiguous to Coot County (Tr. 3, 13-14).9 

Determining comparability is not an emct science. An arbitrator is limited in 

the first instance by the choices the parties present to him. The arbitrator would have 

to respect the parties' stipulation, for eumple, that Springfield compared only to 

Roctf ord, Illinois; or on the other hand. to hundreds or cities throughout the United 

States. In this instance, there is no particular reason why Rockford. but noL Waukegan, 

Illinois, Madison, Wiscoasin, and Evansville. Indlaaa.. should be considered comparable 

to Spriagfield. Choices among the eram.ptes offered may be placed on a. graded 

continuum from most to least comparable. White there may be 1ltde difference bet.ween 

any two contiguous examples on the continuum. there may be a. significant difference 

between the most and least comparable erample. between Norm.at and Rockford, ror 

· example. Exclusion of Joliet, E1gia and Aurora solely on the ground that they are forty 

mites from Chicago and within the Chicago-Gary-Late County-Wisconsin CMSA and that 

Elgin and Aurora are partly within the Chicago-Gary-Late County PMSA is 

unwarranted. Elgin and Aurora.are the two major cities in the Elgin-Aurora PMSA, and 

Joliet is the major city in the Joliet PMSA. The evidence did not determine that the 

economy of these cities, which developed alongside of rather than as part of Chicago, 

was closely tied to the Chicago economy, that many of their residenls commuted to 

Chicago for wort. or that substaatial numbers of Chicagoans commuted to Joliet, Elgin 

and Aurora for wort. While we ma.y assume that the level of wages in suburban 

900 June 30. 1983 the Office of Management and Budget (OMB) set up guidelines for the new 
cateaories of PMSA and CMSA and redefined SMSA. The smallest or most discrete metropolitan area 
is tbe Metropolitan Statistical Area (MSA). which must have one city or a Census-Bureau defined 
urban area with 50.000 or more inhabitants and a total MSA population (outside of New Enaland) of 
at least 100.000. See Stalistical Abstract oi l/Je Unitllll St•t• 1986. p. 8,7. A population center of at 
least one million is a PMSA. Any laraer population area containina a PMSA is a CMSA. Aurora-Elain 
is one of six PMSA's within the Chicago-Gary-Late County-Wisconsin CMSA. which bas a population 
in excess of eight miUion. The Aurora-Elgin PMSA has a population or 331.000. The Joliet PMSA has 
a population of 364.000. The Chicago PMSA has a population in excess of 6 million. See St81istical 

A /Jstncl. p. 87 J • 
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communities ls atrected by me level or wages in Chicago, and vice-versa. I cannot 

assume that the salaries of Chicago firefighters affect the salaries of Elgin firefighters 

. more than they might affect the salaries of Kankakee, Wautegaa, Carpentersville or 

Libertyville firefighters. IO Joliet, Elgia and Aurora are less litely to be within the 

Chicago ambit than Skokie and Cicero (which may nevertheless have different. salary 

schedules because of differences unrelated to their prolimity to Chicago). 

Firefighters, unlite employees in the private sector, are usually required to live 

in the city in which they wort. They are less mobile than private-sector employees. In 

sum, OMB's conclusion that Joliet. Elgin and Aurora are part of a huge Chicago-centered 

metropolitan comple:i (the Chicago CMSA) is not the only factor to be considered in 

determining comparability. The Chicago CMSA covers hundreds of miles and includes 

eight million people. Hundreds of communities with wholly dissimilar economic and 

social characteristics lie within this CMSA. Within the Chicago CMSA are the separate 

Joliet and Elgin-Aurora PMSA's. Jolietl. Elgia and Aurora are sufficiently comparable to 

Springfield and to the other admittedly comparable cities to be considered in 

determining which proposals to adopt. Normal, while an admittedly comparable city. 

has individualized salaries that are difficult to use for the purpose of comparison. even 

though an average of these salaries may have some relevance. 

V. The Proposals 

ITEM I-SALARIES 

The Union proposed a five percent across-the-board salary in.crease effective 

March 1. 1986. The City proposed a one percent in.crease effective June 1. 1986 and a 

three percent increase effective October 1. 1986. The Union suggests that the "real 

djff ere.nee between the City and the Union· s position is the actual amount of additional 

money that wi11 be received by firefighters during the 86-87 contract year." The salary 

l OChicago firefighters' salaries might have more of an impact on firefighters· salaries in New Yort. 
Los Angeles and Detroit than on firefighters' salaries in the Chicago suburbs of Winnetka and 
Robbins. In these suburbs. factors other than their proximity to Chicago miaht be determinative. 
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base would go up four percent; but firefighten would receive an average of $482.63 in 

adwtional yearly wages, or less than a four percent increase. "The fuUy retroactive 

Union proposal would result in additional wages of $2,206.60 during the contract year" 

Union brief, 8). According to Union e1hibit 17. the current average annual salary 

among firefighters is$24.132. 

A. Coa.Para•ility 

(I) C..tunle C..a•aiti• 

The parties submitted a number of comparisons between the salaries of 

Springfield firefighters and the salaries of firefighten in comparable cities. Union 

e1bJbit l compares Springfield firefighters' salaries (adjusted to e1clude longevity 

increases) to firefighten' salaries in the ten comparable cities when nevty hired. and 

at later intervals of si1 mo11ths, one year. two years, three years, four years, ten years. 

and fiaally at the maximum or final step. According to Union eihibit l. the average 

Sprillgfield firefighter's salary after four years was $24.132. compared to a tea-city 

average (ezcludiJlg Springfield) of sz:t663; the average salary ranted sil out of the 

eleven comparison cities. The City's proposal would raise the four-year average from 

$24,132 to $Zl.104; the Union's proposal would raise it to $2'.338. With longevity 

increments included, the average salary of the eleven comparable cites after five years 

was $26,270, and the average Springfield salary was $24,,,3.11 With the Union's five 

percent proposal, the average five-year salary would go up to $2,,84,, and rank si1 out 

or the elevea comparable cities (Un. El. 6). Assuming adoption or the Union's five 

percent proposal. comparisons at different points in time are of interest: 

11 Union exhibit 6 listed the average Springfield salary plus the Union proposal of five percent at 

$25.845. Ninety-five percent of $25.845 is $24.552.75. 

-16-



S&luy Comoarisoas and Ranti1u1 of Serinsfield \Vith Resoect to Salaries 

SpriJlgfield Salary Springfield Raa.t Salary of Comparable Cites* 

Base S2,J3S 4 or 9 · $24.957 
After' yrs Zl.84' 6 of 11 26.270 
After 10 yrs 26.3'1 6 of 9 26,831 
After 1' yrs 26.8,8 6 of 8 28,003 
After 20 yrs 27.365 5of7 28.263 
Maximum 27,872 8 of 11 28.,00 
*Number of cities oo. which data. was available shown by last. number in raak column. 

The City showed the average salaries of non-probationary firefighters after 

three years of service (City Ex. t7A) and te.o. years of service (City Ex. 17B). maximum 

base salaries (City Ex. 18), and the average hourly wage rate after three years (City E1. 

19). Review of these ei:hibits is in order. 

City 

No.o.-probatio.o.arv Firefighter Salaries After 3 & 10 Years of Service 

Annual Salary Rate 
After 3 years 

Annual Salary 
After 10 years 

Bloomington $26.1'8 $27,989 
Spria11ield (Union Off er) 25.339 26.30.C 
S1'ria1field (City Offer) 2J.184 26.062 
Decatur 24,6« 26.394 
Champaign 24,,80 2,,809 
Urban& 24.092 25.982 
Spr1a1r1e111 Z4.012• 24.919* 
Rockford 23.558 27,281 
Peoria 20,686 26,929 
Joliet 28.'55 28.5'5 
Elgin 26,989 29,988 
Aurora 26, 168 28,,59 
Normal NA NA 
Averase of 9 cities (witb.outSpriAafield) $25.047 $27.497 
*Figure not on charts. computed by ta.ting 9'4' or proposed Union sa.ta.ry. 
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Magjmum Base or Top Firefighter Salary Without Longevitv 

City Maximum Base Salary Time ro Reach Maximum 

Rockford· $26,232 10 years 
Btoomi.o.gton 26,l'S 3 yea.rs 
Peoria 26.893 12 years 
Decatur 2,.876 4 years 
Stria1field (Union offer) 2,.339 3 yea.rs 
Spria1field (City Offer) 25.UM 3 yean 
Cbampai1n 24',,80 1 year 
Spria1field 24.1724 3 years 
Urban.a. 23.620 Immediale 
Elgin 29.988 41/2 yeus 
Aurora 28,,,9 l years 
Joliet 2S.S5' 3 years 
Normal NA NA 
Average without Springfield $26.718 4.7 years 
*Figure not on chart. Computed by rating 9'4' of proposed Union salary. 

City 

Spria1field (Union Offer) 
BloomiD.1ton 
S1'ria1field (City Offer) 
Rockford 
Decatur 
Champaign 

·Urbana 
Peoria 
Normal 
Joliet 
Aurora 
Elgin 

Hourly Wye Rate after 3 Yea.rs 

Hours Worked Annually 

Aveta1e without Spriaafield 

2652 
2768 
2756 
2704 
2912 
2912 
2912 
2912 
2912 
2912 
2816 
2912 
2867 
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S9.55 
9.4, 
9.11 
8.71 
8.46 
8.44 
827 
7.10 
NA 
9.81 
9.29 
9.27 
8.76 



City 41 Increases 

Roctf ord 14.05 
Stria1field 12.0 
(City Offer) 

Norm.al 11.+4 

Decatur 8., 
BloomiJlgtoa 8.0 
Champaign. 8.0 
Urbaa& 7.5 
Elgin 8.2' 
Joliet 7.0 
Aurora l.O 
Peoria 0.0 

Acgrecate Increase 198l-1987 
(City hhibit 22) 

Specificlacreases 

,.31t/1/8,;5SI111186; 3.2517/1186;011987 
5Tt 5/1/15: 2Tt 1/1/16: 11. J/1/16: t Tt 
6/1/16; 3~ 11/1/16. Does not in.elude rant 
differential sad loagevity steps. 
5.4441 4/1185; 21 4/1/86; 44' 10/1/86. Does not 
iaclude S 1900 1-time oaly buyout of overtime. 
4ft ,/1/8,; 4.,,. ,,1186 
441 5/1115; $1250 or 441 average 5/1186 
44' 7/1185; 44' 7/1186 
44' 7 /1185; 3.541 7 /1186 
4.2'4' 11118,; 44' l/t/86 
041 7 /1115; 241111/86; 241 7 /1/86; 341111/87 
'" 10/1/3,; 04' 10/1/86 
Merit iacreues ia 1985; ao increases iJl 1986 

(2) lat81'ul C:...u .. ility: De S,d ... iet• Pelice D.,ut ... t 

The City maintains that. "Springfield does not attempt to maintain ·parity' 

between" firefighters and police (City Brief, 36). Nevertheless, Com.missioner Ward 

testified that "over the years (City Council has) attempted to keep the salaries as close 

together as possible" (Tr. 1, 40. In the past, consistent with the norm throughout the 

state. police salaries have been slightly ahead of firefighter salaries (Tr. 3. ~9). The City 

argues that its proposal "maintains a rough comparability" between police and 

firefighter salaries, but the Union proposal mates firefighters' salaries, especially at 

the higher ranks. greater than police salaries (City Brief, 37). (See City exhibit 35.) The 

City also asserted tha.t the police officers' 2t12 hours guU&ateed overtime ia. week .. is 

roughly equivaleat to hireback for firefighters" (City Brief. 37). Police officers earn 

a.pprosimately $70 more a. month in overtime thu firefighters earn in hireba.cks, 

which "helps to maintain the slight historic salary differential between police and 

firefighters .... " [T)he Union's proposal would reverse [this differentia.lJ. both on the 

face of the salary schedules and in terms of average salaries" (City Brief. 38). (See City 

exhibit 37.) 
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PoiJlting out that the Springfield police received a 24' increase on March t, 1986 

a.ad an additional 34' on August t. 1986 (which is equivalent to a base increase of '4& 
and an aonuaUzed salary increase of 3.7'4' ), the Union maintains that the "City's 

proposed increase is ... inferior to that negotiated with the Police .. (Union brief, 16). 

The City's salary comparisons do not police officers· 0 guaranteed annual overtime," as 

we11 as overtime for court time a.ad unscheduled court appearances (Union brief. 17). 

According to City exhibit 4,C, the "annual overtime income or firefighters in fiscal 

year 87 has been reduced to St.l70.47 per man as com.pared to the previous year's total 

of ... SZ.908.26 per man. This is $8,7.00 less than the guaranteed overtime received by 

police officers from. unscheduled hirebact and court time .. (Union brief. 17). 

B. Altility ta Pay: Bud1et 

Paragraph 7 of the Ground Rules and Stipulations of the Parties provides that 

"the Union, as the movi.o.g party in Arbitration, shall proceed vith its case first, 

foJlowed by the City, with the provision that any 'inability to pay· argument raised by 

the City shall be treated as an affirmative defense with respect to which the City will 

bear the burden or going forward." 
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The City has computed the cost of Lile proposals (City Ex . .-,): 

Cost Dilferq.ces Betyeea City aad UaioA Propoala 

Unioo 

Basic Cost 
llirebact Cost (1/1187-2/28/87) 
Wort Period (fiSA) Chaage 

Buie Cost 
Hi.tebact Saviags 

Total Cost 

Total Cost 

Cost Difference 

(I) Cl~·a '-ltl• 

S312.62l.l:S 
16,821 . .f9 
2.l73.00 

S332JU9.64'2 

$121.730.76.13 
( 19.647.00) 

$109,083.76 

$222.935.8814 

1. The City "believes very stron11y .. that "statutory criterion number (3). 'the 

interests aad welfare of the public aad finaacial ability of the unit of 1overnment to 

meet those costs' must be coasiderecl by the Panel iA the gme way as the other statutorv 

criteria are considered .. [underllilia1 iA ori1iaal) (City Brief. 9). First, the City points 

out that the third criterion refers to the •interests aad welfare of the public· as well as 

the "ability to _pay .. (City Brief. 9). Secoad. contrary to the approach of som.e arbitrators. 

the Act does not ·su11est a 'swonl-aad-shield approach' to the application of the 

various criteria" (City Brief. 9 ). This approach .. elimioates the third. criterion as a 

factor ... ualea the Uaioa (fnvails) ia th• •itptice&ioa of th• other NV•a critert.." 

Accordiaa to the City. this approach is "uavarranted by the statute and ... deprives the 

12Tbt Union eatimted that ita proposal would cmt $311.378 in new money. broken down into 
$270.301 for nlari•. $8.352 fer a holiday. $16.725 for •erti• and $16,000 for FF-3 certification 
(Un. Ex. 21 ). 

l3fbe Union did not dispute tbe City•s •timate of tbi1·baic cmt• (Union brief. 46). HorteYer. tbe 
Unioa •ua•ted that the City llll underestimated the potential "birebst suiap": accordiq to the 
Uoioo. City exhibit 458 estimates potential bireb1et miDO reaultina from a 53 hour wortweet at 
$121.545 hrbicb my also be uoderntiaated) and may ·result in no additional costs• lo the first 
year of the contract {Union brief. 46). 

14U1ina tbe ume figures. City exhibit 14 miscalculated the cmtdiff~ence • $223.904.88 
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employer or its right to have the public iaterest aad welfare coasidered affirmativeJy. 

aad not merely as a defense to a unioa offer otherwise deemed to be appropriate"' (City 

Brief, 9-10). 

2. The Corporate Fund is the budgetary source or employees' salaries. For 

fiscal year 1987. city and state-sales tues made up about two-thirds of the revenue in 

the Corporate Fund. Property tues are not used to fund Corporate Fund eipenditures; 

they are "dedicated to sh other programs· (City Brief, 20). For FY 1988,, it is projected 

that the "'proportion of Corporate Fund revenues accounted for by sales tues [will] rjse 

to 731, as revenue sharing drops out of the picture altogether" (City Brief. 20). Over two 

years, the City has lost $1,12,,000 in federal revenue sharing monies. In FY 1986,, 

$'•9,000 in revenue sharing was available; there will no revenue sharing money for 

FY 1987 (City Brief. 21 ). The toss of revenue sharing dollars produced stringent 

budgetary controls. including "funding for personal services at the 98' level and the 

omission of a budget for capital improvements in the Department of Public Health and 

Safety" (City Brief, 21). By the time this avard is received, the FY 1987 budget .. ,,ill have 

been. in place some eleven months. and the budgetary process for FY ·ss budget will be 

well along" (City Brief, 21). 

3. Tb.e cost of the Union's proposal is $332.019 (seep. 20, supra) in new money. 

The City's proposal, when hirebact savings are computed, will cost $109,083 in new 

money, a difference of almost $223,000 (City Brief, 21-2). Costs must be funded out of the 

budget of the Department of Public Health and Safety. The City Council has indicated 

that .. there will not be a supplemental appropriation for firefighters' wages and 

benefits" (City Brief, Z3). It is 11politically unrealistic to expect that the additional sums 

would come from another departmental budget," and, according to ComptroJler Kane. an 

"adclitio~aJ $223,000 ... appropriated for Fire Department personnel services" would 

jeopardize "meeting payrolls and ... accounts payable' .. (City Brief. 23). Kane estimated 

that the baJan ce in the Corporate Fund at the close of FY 1987 may be as low as $7j0 ,000. 
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\ 
! Payment or the addltioaal cost of the Union's offer .. voutd reduce that projected cash 

reserve level to S,2',000, or less than is required to a meet a two-week City Payroll .. 

lunderlliling in original) (City Briet 23). Ia addition, because of the delay in receiving 

sales tu receipts at the start of the fiscal year .. the City "must be prepared to fund the 

first payroll of the fiscal year out of cash re~rves" (City Brief, 2•). 

•· Funding for the additional costs must .. come Crom Japsed funds within the 

Departmeat11 (City Brief, 24). There are "no other sources of fundia1 for increases 

within the Department other than lapsed fundf (City Brief, Z4). According to 

Commissioner Yard, f\u1ding from lapsed funds would be "impossible'" without layoffs, 

as many as three firefighters per sh.ift (City Brief. Z•>. Projected lapsed funds in the 

Fire Department are $86.287. and $21•.394 in the Department of Public Health and 

Safety. Commissioner Yard is unvi11ing to defer all other e:ipenditures to be paid out of 

lapsed funds. In any eveat, the Union·s $332.000 offer cannot. be fuaded out. of projected 

lapsed funds" (City Brief, 24). 

l. Layoffs are not "in the public interest or welfare" (City Brief, 2'). The City's 

Class Z ISO rating, the highest in the state, "is a source of pride" and it reduces 

insurance premiums paid by businesses (City Brief, 2'). Layoffs might compromise 

service (City Brief. Z'). 

6. Comptroller Kane's estimate of a $750,000 balance in the Corporate Fund at the 

close ofFY 1987 is "admittedly conservative .. " but it was "the best. most prudent estimate 

or City fiscal authorities as of the time or the hearing" [underlining in original) (City 

Brief, 26). 

7. If the City's projections are correct .. '"an award of the Union·s proposals, and 

especially its costly wage proposal. would not be within the City's ability to pay 

consistent with other important public welfare obiectives. including the valued Class 2 

rating .. [underlining in original), (City Briet 27). The Panel should not take the ris.k 

"that other factors so militate in favor of the Union proposal that ... the unencumbered 
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rund balaaces at year end wi11 be sufficient to fund the increases sought by the Union .. 

(City Brier, 27). The evidence presented in this matter resembles TborlllDJJ fJJ1111JlUDity 

Colle1e, not the City of Al/IJD. In TJJorDIDD, arbitrator Peter Feuille, avare of "the 

Board's tight financial circumstances," stitt .. gave heed to pay comparability data," and 

turned down the union's request for substantial increases (City Brief. 28). In AlllJD, the 

city proposed no increase. 

(2) ua1n·• Pnitl• 

1. Contrary to the City, the Union argues that the "inability to pay claim is 

treated as an affirmative defense." and the .. City must carry the burden or proof' 

(Union brier. 40). The Union suggests that tile .. parties recognize this under Paragraph 

7 or their ground rules (Jt. e1h. 4)" (Union brief. 40). 

z. The Union suggests that .. the reference point for the City's definition or its 

inability to pay claim is primarily the fiscal year 1987 budget for the Department of 

Public Health and Safety" (Union brier. 40). Noting that Commissioner Yard maintained 

that additional funds .. cannot be obtained from other parts of the corporate budget. 

through fund transfers or supplemental appropriations," but "only by deferring 

expenditures for certain items0 (Union brief. 40), the Union argued: 

The City's definition of inability to pay must be recognized for what it is: 
a. f ronta.1 assault. on the viability of Section 14 impasse procedures. The 
City's definition transcends even tb.e 11difficutty of paying" theory 
advanced by the Cities of Decatur and Alton and rejected by Arbitrators 
Eglit and Traynor. [A)ny absence or funds in the Departmental budget is 
a. result of a. decisioa by Commissioner W a.rd to request no monies for 
Firefighter salary increases in fiscal 1987 .... The ... City toot no action 
to compensate for the loss of revenue sharing funds by raising 
additional revenues. The City thus seeks to present the Panel with a fait 
a.ccompli. The City seeks to predetermine the outcome of arbit.ration 
proceedings under the Act through unilateral budgetary action. (Union 
brief. 41.) 

3. The Union. argued further that "an inability to pay claim is most accurately 

tested by a strike," &Ad the "fact that strikes by Firefighters are prohibited ... is 

testimony of the power they possess in this regard" (Union. brief, 43). The Union 

suggests that "there is tittle question that if the City were under the pressure of a strike 
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the sophistic claims that are currently made as to their inability to pay vould crumble 

rapidly0 (Union brief . .f3). 

4. According to the Union, as there is .. little likelihood that the Panel can 

construe the ... Act in a maa.ner that will afford Firefighters full value for their poYer 

in the labor martet ... and as an "arbitration proceeding is inherently ·wrr vhich is 

more advantageous to the City" (Union brief. 43). the City•s inability to pay defense 

should be narrowly construed. Accordingly, "to defeat the claim the Union need only 

identify a source of revenue that could potentially be tapped to cover the claimed 

deficie.ncy. If a city bas I.he legal aut.hority to raise sufficie.nt funds to cover I.he 

disputed amounts by, for example establlshi.ng a utility tu, its inability to pay claim 

would fall .. (Union brief. 44). 

'·City exhibit'' shows projected lapsed funds for FY 1987 in the amount of 

$214,394 for the Depart.me.nt of Public Healt.h & Safety and projected charges against 

lapsed funds in the amount of S 142,314'; for a balaa.ce of $72,080. The Union argues that 

the projected charges were not budgeted, and that Commissioner Ward apprised 

Account Technician Standley about them the day before Standley testified. The Union 

thereby implies that the projected charges are not legitimate. City exhibit ll shows that 

the City expects the corporate fund balance (or lapsed funds) for FY 1987 to be $86,,000. 

which may be "appropriated to purposes the City wants to fund'" (Union brief. 48). 

6. Financial Consultant Ed Fennell testified as an expert witness on behalf of the 

U.nion. Fennell testified that from 1982 through 1986 the "City's budgetary assumptions 

uniformly underestimated the [actual) fund balances . . . by a wide margin" (Union 

brief, 49). Fennell also testified that at .. the halfway point in the budget year ,3.8~ of 

the budgeted monies had been expended" and "revenues were running 1.1~ above 

estimates" (Union brief. 49). Revenue estimates were based on August receipts and did 

"not reflect the substantial revenues generated in the fall months due to increased auto 

sales" <Union brief, 49), Pointing out that "budgetary projection is not an exact 
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science/' the Union asserts that "the [vagaries) of ... budgetary assumptions. the 

complexity or analyzing their validity and time necessary to do so are all reasons why 

the statutory definition of inability to pay should be construed to e:iclude such 

budgetary matters from the hearing ... by adopting the Union's proposed definition of 

inability to pay" (Union brief, ~0-1). 

7. In any eveat, the Uaioa argues, the City has the "capacity to fuad any 

shortfall within fiscal year 1987 with minimal effort" (Union. brief, lO). Pointing out 

that as or August 1986 Springfield's unemployment rate was 6.141 compared to a state 

average of 7 .941, the Union asserts that Spriagfield has a greater ability to fund salaries 

than many comparable cities, such as Aurora, Joliet, Rockford and Decatur. that pay 

higher firefighter salaries (Union brief, ,1). Forty-five percent of Springfield's 

~veaues are derived from sales taxes; as Springfield is the state capitol and a 

convention and tourist center. much revenue is derived from non-resident visitors 

(Union brief, ll). In 198·t there vas a reduction of the real estate property tu when a 

o~e cen.t sales tu vas adopted; as a result in FY 1986, there was a decline ill property 

11tues of more than. three million dollars" (Union brief, ll). (See FY 1986 Fin.ancial 

Report, City eihibit 49, p. 119.) As a home rule city, Springfield has "a variety of options 

for raising money," inctudin.g additional utility taxes, increased par.ting fees an.d 

others. In "all probability, any shortfall ·of funds in the fiscal 1987 budget can be 

compensated for by appropriatioas iJ1 the fiscal 1988 budget," a procedure used "to fund 

part of the aegotiated salary increases provided for in the first year (fiscal year 1986) 

of the contract" (Union brief, l2). Ia short the Union suggests that the City's inability 

to pay 0 represents nothing more than an 'unwillingness to pay"' (Union brief. '2). 

C. The Cosl of Uvia& 

From March 198' through August 1986, the CPl-W All Cities index increased 

from 315.3 to 323.4,an increase of 2.57% (City Ei. 32). The CPI-W inde:i (unadjusied) rose 

1.2' in the lvelve month period ending August 1986 (Un. E:i. 22), and the CPI-W index 
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(unadjusted) rose 2.6~ in the three month period ending August 1986 (Un. El. 22). In 

the twelve month period ending August 1986, the CPl-U index (unadjusted) went up 

1.6~, and the CPI-U inde1 compound annual rate for the three months ending August 

1986 went up 2.7~ (Un. EI. 22).15 From January 1986 through November 1986 the all

city CPl-U rose 0.34~ and the CPI-I' rose 0.7341. See 1 CCH Public Employee 

Bargaining •4741. 

According to Union elbibits 13 and 14. the average wage settlements in major 

collective bargaining contracts for state and local government vor.ters in the first 

half of 1986 rose 6.1" in the first contract year and 6" annually for the life of the 

labor contact; total compensation rose 6.7,. in the first year of the contract and 6.4,. 

over the life of the contract. For the first sil months of 1986. the average effective 

wage adjustment-the average wage adjustment for those workers whose wages were 

changed-for state and local government workers was 4.9~; and the average adjustment 

for au workers was 1.8~ (Un. e1. 13. p. 2). 

The United States Department of Labor reported that wages rose an average of 

1.24' in the first year of 1986 collective bargaining agreements. and an average of 1.8,. 

a year over the life of the agreements.16 For private-sector employees. total 

compensation, including fringe benefits. increased 3.2,. in 1986. The total compen

sation of non-union workers increased 3.641. compared to an increase of 2.1~ for union 

vor.ters. 

I 5eerore revision in J 978. the CPI for Urban Wage F.arners and Clerical Employees was the only 
national index. In 1978. the BLS established the CPl-U for "aU urban consumers" and the Consumer 
Price Index for Urban Wage Earners and Clerical Workers (Revised Series) (CPl-W). The CPl-U 
"reflects the buyina habits of about 80 percent of the oonin1titutiona1 civilian population of tha 
United States. Broadening the coverage added several groups whose incomes are higher than average: 
The setr~employed, professional, white-collar and other salaried workers. Also included are several 
groups whose incomes tend to be lower: Retired persons. others not In the tabor force, and the 
unemployed." CCH Labor Law Reports. «I 7760.20. p. 12. 905. 
I 6catby Twist, "Wage Increases in Labor set in '86 Average 1.8% Yearly. Smallest Since · 68." Wall 
Street lournal. Jan. 28, 1987. p. 56. 
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D. Odler Fac&on 

Accordiag to City exhibit 43, the City"s salary offer would produce wage 

jncreases ranghlg from 4.0341 to 7.7'41. The City considers these increases "healthy ... 

compared to the cost of living, other comparable employee group settlements and 

settlements .iJl comparable jurisdictions .. (City Brief. 4i0). The City suggests that the "real 

jssue" is 11one of bact pay ... and that "however much the firefighters .m.ight 'deserve' 

the bactpay they seet, this consideration is heavily outweighed by the logic of the 

City's position (City Brief. 40). 

The City also produced evidence that, in accordance with statutory factor 6. it 

has easily attracted and retained employees. For example. 346 of l92 applicants passed 

the. recently administered firefighters• e1am. The 346 successfl.11 test-taters almost 

doub_le the number of firefighters employed by Springfield, and about "ten times 

[underliniag in original] the number of firefighters hired during the years whea the 

prior list vas in effect .. (City Brief. 39). Five police officers have applied for firefighter 

jobs. 

Para.staph 6 of Section 14(H) of the Act requires the panel to consider "the 

overall compensation presently received by the employees.0 As this award wiH 

determine wages and other benefits during the term of a reopened contract. 

employees' overall compensation is particularly relevant; any award of additional 

salaries is part of an ongoing contract and must be considered in the context of that 

contract. City Exhibit 2'G lists the new benefits already agreed to by the parties in their 

198,-87 contract, "apart from. issues in arbitration." Among these new benefits were: an 

8~ increase in the overall rate of base pay from May'· 198' to March 1. 1986; the 

addition. of a new longevity step after Zl years of service and computatioa of longevity 

on the basis of rant rather than top rate: $6' a month incentive pay for inspectors; 

guaranteed rant differential; time and one-half pay instead of straight-time pay for 

hirebact; a new "sic.t-t.ime sellback" provision; additional vacations; one additional 
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holiday; two personal days; and disciplinary time orr reduced !tom 24 to 12 .b.ours. As the 

City poiJltecl out, these benefits are part of an .. attractive pactage." They should be 

weighed iJl consideriJlg which wage offer to adopt. 

E. Discussion aad Fiadia1 

The Cittsfinal offer of a 141. increase effective June 1. 1986 and a 34' increase 

effective October t 1986 would raise the salary base 44' and would amount to a 24' 

increase.I? As shovn, however. by City exhibit 43. the City's offer combined with 

longevity step iJlcreases and rant differentials would produce iJlcreases ranging from 

4.0341. to 7.7'41. The Union's final offer of a l'l iacrease effective Marcb 1. 1986 would 

raise the salary base '41 and would also amount to a l4l iacrease iA salaries. without 

considering the impact of longevity steps aad rank differentials. The City's suggestion 

that the issue is not "really one of wage levels .. but of back pay is accurate. This award 

will determine salaries retroactively. not prospectively. It will also. of course. set the 

base from which the parties wi11 negotiate when this contract eipires on March 1 of 

this year. 

The economy is not inflationary. Prices are stable. State and local government 

workers. perhaps because of a need to catch up to other workers. have generally 

enjoyed greater wage increases than private-sector workers. The Springfield 

firefighters, of course, should be compared primarily to firefighters in comparable 

communities, not to other workers in government or in the private sector. The Union 

and the City agree that the Union's proposed l~ increase would raise the base pay of 

Springfield firefighters to at least $2,,338.18 According to City exhi'1it 17A. the City's 

proposed incremental increases of 1~ and 3~ would .raise tile base to SZl.104. Each 

party has calculated how its proposal would affect its ranking among comparable 

17n for CJ months - .ni. 31 for 5 months· 1.251. If the compounding factor is taken into 
consideration. the increase would actually come to 2.01251. 

18 According to Union exhibit 6, the base pay would be $25,338. City exhibit 17 A lists the hue pay 

at $25.339. 
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depa.rtmenrs at various levels of seniority. Union exhibit 6 iUustrates tb.e effect of tb.e 

. Union's proposed'~ raise on its ranting among comparable deparrm.ents: 

lyears tOyears tlyears 20years Maximum 

4of9* 6of11 6of9* 6 ors.. l of 7* s or 11 
• Da.ta. was a.va.ilable only on the number of departments noted. 

According to the City. which excluded Normal from its calculatioas. if either proposal 

were adopted, Springfield would raat fifth out of tea after three yea.rs, eighth out of 

tea. after ten years, aad eighth out of tea at the maximum step (City Eu. 17A, 17B 

and 18). 

The Uaioa's proposal would place the $26.605 salary of Driver Eagiaeers first 

among six comparable cities; the City's proposal would raise the salary of Driver 

Eagineers to $26.360 and place it third am.oag so comparable cities (City Ez. 20). The 

Union's proposal would raise Captaias' aaaual base salary to $27.936; the City's proposal 

would raise Captain's salary to $27.678 (City Ex. 21). Either proposal would place the 

salary of Captains siit.b. among eight comparable cities. 

Assuming a 51.3 hour work week. or 26'2 hours of work annually per employee. 

as proposed by the Un.ion. the Un.ion's 5~ raise would .result in. an average hourly wage 

of $9.~5; and the City's iac.remental raise of 1 ~ and 3~ would .result jn an average 

hourly wage of $9.47 (City Ex. 19).19 Either increase would give Springfield firefighters 

. the secoad highest hourly wage amoag au comparable depa.rtm.eats except Normal. 

Assuming a 53-hou.r work week. t.he Union proposal would yield an. average hourly 

wage of $9.19 ud the City proposal would yield an hourly wage of $9.11. both si1th 

highest among comparable depa.rtm.eats. For 198~-1987, the City proposal would result 

in a.n aggregate increase of 12~. and the UnioA proposal would result iA an aggregate 

19city exhibit 19 did not list the hourly cost of the City's proposed increase if the average fire
fighter warted a 51.3 hour week. I extrapolated the hourly wage of 9.47 as follows: $9.11 x 2756 
hours (a 53 hour weet) • $25,107 $25,107 + 2652 (a 51.3 hour week) • $9.47. A similar 
computation was performed to calculate the hourly wage of aa employee who worked a 53 hour week 
and received a 51 increase. 
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increase or 1341. second highest ror both proposals among the comparable cities (City 

E1. ZZ). The City's orrer or 14' on June t, 1916 and 34' on October 1 1986 will raise the 

base rate 4'1 but raise the actual payments to employees only 24'. Both proposals wilt 

ma.ituain roughly the same parity between Springfield and comparable cities. placing 

the Springfield firefighters at or just below median sa.ta.ries paid by comparable 

departments at various levels on the salary schedule. 

The firefighters, the Union and the City are proud or the fire department's IS0-2 

rating and are determined to maintain high standards, but other considerations are 

more relevant in determining which proposal to adopt. The City's proposal would main -

lain sa.ta.ries at levels commensurate to those paid by comparable communities, but hold 

down the dollars received by the firefighters to amounts equivalent to recent increases 

in the consumer price indexes. The Union's proposal would also maintain firefighters' 

salaries at levels commensurate to those paid by comparable communities-and at 

various points on the salary grid result in higher average sa.ta.ries than the City's 

proposal. Actual dollars received by firefighters under the Union ·s proposal. however, 

would be substantially higher than recent increases in the consumer price indexes. 

The Union has suggested that the annua.tized change or Z.7~ in the CPI-U index and Z.7 

in the CPI-W inde1 for the three months ending August 1986 "is more likely to reflect 

the the change in the cost of living for the 12 month period ending March t, 1987" 

than the 1.6~ CPI-U and 1.2~ CPl-Y changes for the 12-month period ending August 

1986. It appears, however, that the trend is a stow. gradual rise in consumer prices. 

well under 24' annually. As the wage increase awarded will cover the period from 

August 1986 through February 1987, predictions about future inflationary trends a.re 

irrelevant. 

I adopt the City's fin.al offer on. salaries. It provides for actual in.creases 

consistent with recent increases in consumer price indexes. results in an increase on 
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base o.o.e percent below the Union's proposal. and maintains roughly the same parity 

with comparable fire departments as the Unioa·s proposal. 

Although the City reduced its salary offer after learning about "Gra.mm

Rudman" cuts in federal fUnds. I do not have the duty to decide. nor would I presume to 

decide, whether the anticipated loss of federal revenue justified the new offer. My sole 

responsibility is to adopt one of the final offers made by the parties. In adopting the 

City's proposal, I have not weighed the City's "inability to pay .. on the same scale as the 

other statutory criteria. Consistent with the parties· agreement to treat '"inability to 

pay'' as an "affirmative defense" by the City (jt. El . .f), I have considered inability to 

pay a 11Shield11 against lb.e "sword" of the other statutory criteria. Because evidence on 

the other criteria was dispositive. it was not necessary to raise the inability-to-pay 

shield. 

ITEJI 2-HOURS OF \VOH 

A. The Cu.rreat Schedule; The P.repesals 

Article V, Section 5.2(A) of the current Agreement (Jt. Ex. 1) provides: 

The work day for Division 1 personnel shall consist of twenty-fou.r (2"') 
consecutive hours; the work shall consist of an average of fifty-two (lZ) 
hours on a schedule of twenty-four hours on duty, immediately followed 
by Corty-eight ( 48) hours off duty. e1cept that every 14th shift as 
assigned by the Chief vit.h the approval of the Union shall be a "Kelly 
Day" on which the employee shall also be off duty. 

The Employer may desianate a work period of up to 28 (twenty-eight) 
days for determining overtime liability under the FLSA. The 
implementation of any such work period shall be in conformity with the 
requirements of the FLSA. 

The Union has proposed a ~Sl.3-hour workweek with a Kelly Day-a day off-every 

twelfth shift (jt. Ex. 3B). The City has proposed a 53-hou.r workweek with a Kelly Day 

every fourteenth shift. 
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B. Crl&lcisa of &Ile Curreat Sclledate 

A Kelly Day every fourteenth shift results in a rttty-two hour week under the 

current schedule or twenty-four hours on duty a.ad forty-eight hours off duty. The 

current schedule has two major drawbacks: ( 1) firefighters always have the same day 

off; and (2) about twenty-five percent of the wort force gets most of the overtime. Both 

parties have proposed a change in hours as a way or producing a rotating Kelly Day 

cycle. 

C. Effect of tile Propon.ls 

City elhibit 4 shows the effect on one shift or the current Kelly Day schedule of 

one day off every fourteenth shift. The shift chosen for the purpose or illustrating the 

effect or the current Ketly Day schedules would receive niae Kelly Days a year. Un.ion 

exhibit 3l. however. demonstrates that one shift would receive eight Kelly Days a year 

and that for all shifts an average or .. 8.6 Kelly Days la year} corresponds to a l2 hour 

wort wee.t" (Union brief. 21). 

Under Article V, Section l.6 of the Agreement. "hirebact," or overtime wort by 

firefighters, is rotated among firefighters and pa.id at the rate of time and one-half pay. 

The parties disagreed about how much additional hirebact the Union ·s proposal would 

cause. Citing the testimony of Department of Public Health and Safety Account 

Technician Standley, the City asserted that the Fire Department's current "hire bac.t 

needs" are "in excess of 3 men per shift .. (City Brief . .f4). In computing ~is figure. the 

City projected the current minimum manning requirement of 46 firefighters per shift 

vith an average of 12.3 firefighters off per shift. and it assumed a maximum 

availability of 164 firefighters. or '.)4.67 firefighters per shift.20 The City went on to 

assert that if the five rookies in training at the time of the hearing became available 

for assignment. availabl~ manpower would go up from ,4.67 to ,6.63 firefighters per 

shift, and hireback requirements would be reduced to less than two firefighters per 

2Ufor budgeting purposes technician Charles Standley estimated 13.4 firefighters off per shift 
(Tr. 3. 97-8). 
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shift. The City estimated that the Unioa's proposed lt.3 hour workweek would cost ao. 

additiona.1 $104',000 a year tess a 0 sma11 FLSA cost saviags." which would equal "about 113 

of the basic cost of (the Union's) wage proposal ... " (City Brief.~). 

The Union mainlained that the City's estimate of the cost of the Union ·s proposal 

was "wildly exaggerated" (Union brief. 2l). Under the Union proposal. each rirerighter 

vould get 10.14 Kelly days a. year. t.4l Kelty Days more than the current 8.69 Kefly Da.ys 

a year. The Union asserted that the City did not calculate the savings caused by absences 

resulting rrom. unpaid tea.ves. wrnover, a.ad suspeasion (Union. brier. Z6). The Union 

also criticized Slandtey·s assumption that the City will always have to hire back a 

r1rerlghter at overtime pay to "cover tile addltlona.t time orr under the Union's 

proposal" (Union brief. 26). Union exhibit 3l assumed that each firefighter worts 

102.20 days per year under the current schedule a.ad would wort 100.7' days per year 

under the Union's schedule.21 The Union then divided 16,790. the total ma.a days per 

year,22 by 102.20 and by 100.n. On the basis or this calcutation. the Union determined 

that a total of 164.29 firefighters were needed to staff the force under the current 

schedule and 166.6l firefighters ~ould be needed to staff the force under the Union's 

proposal. On the basis of these calculations. the Union came up with a "manning factor" 

by dividing the total number of firefighters by 46, the minimum manning 

requirement. Under the current schedule the manning factor was 3.,7; under the 

Union proposal the manning factor was 3.62. If the manning factor is multiplied by the 

minimum manning requirement. total manpower needs ma.y be determined. Under the 

current agreement, the man.power requirement would be 3.,7 1 46 or 164.2. Under the 

Union's proposal, the manpower requirement would be 3.62 146 or 166.'.5. At the time of 

the hearing, 164 firefighters were available for shin duty. Five were rookies in 

21The Union assumed 121.66 days per shift per year; 7.77 vacation days: 3 sict days; 8.69 Ketty 
Days under the current schedule: and t 0.14 Ketty Days under the Union proposal. 
22365 x 46 (minimum firefighters per shift)• 16,790. 
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tralaiJlg and scheduled to go on regular duty about the first of the year (Tr. z. 7'); t.b.ree 

firefighters were on leave or suspension (Un. Ex. 3l. p. 4). 

In mating his calculations. Standley assumed a minimum manning requirement 

of 46 firefighters per shift and 171 available firefighters. One-seventy-one divjded by 3 

(the number of shills)· l7. the manpower available on each shift. Hovever. when tb.e 

City subtracts 12.3. the average number of firefighters off per shift. from l7. the 

available manpower is reduced to 44.7. or 1.3 me11 fewer than required to meet 

minim.um require.meats of 46 men per shift. 23 

As the Union pointed out, .. Mr. Standley was questioned closely as to the basis 

for his calculation of the 12.3 factor" (Union brief. 27). Standley was in substantial 

agreement with the Union regarding assumptions the Union used to calculate time off 

for sick leave. illness and injury, and vacations (Tr. 4, 216-ZZ~U. According to Standley's 

testimony on cross-examination, the experience factors on absences other than 

"vacancies" added up to 10.09 men absent per shift (Tr. 4, 22,-6). The difference 

between 12.3 and 10.09of2.21 was accounted for. according to Standley. by "vacancies" 

(Tr. 4. 226). leaves and suspensions (Tr. 4, 229). At the time of the hearing, there were 

three vacant and unfilled positions (Tr. 4. 226). At the time of the hearing, five roo.ties 

were scheduled to go on regular duty before the first of the year (Tr. 2. 7'); one 

firefighter was scheduled to return from leave within thirty days (Tr. 2. 12,); and a 

suspended firefighter was expected to return by February 1. 1987 (Tr. 2. 123). It was 

thus anticipated that t.b.ere would soon be seven additional men available. ror a total or 

171 men, to mate up for the five vacancies Standley used in his calculation of a 12.3 

absence factor. 

The Union estimated that the manpower needed to staff the current '2-hour 

week was 164.29 men. The :H.3-hour week would require 166.6,, or three additional. 

men. The "Union"s proposal will require 248 additional shifts to be covered in 1987'" 

23rhe same result is reached by adding 12.3 to 46. which adds up 58.3 or 1.3 men more than the '' 
men avaHable per shift. 
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(Uaioa. brief, 30).24 If five more rookies are worked ia.to the regular-shift schedule. 

the Fire DeJ)Utmea.t vill gaia more thaa. 500 shifts per year. 

Using Staa.dley's assumptions. the City asserted that hirebac.t costs would go up 

.78 man per shift. if five rookies became available (City Brief, 44). The Uaioa calculated 

that the Employer's53-hour work week with a Ie11y Day every fourteenth shift would 

result iJ1 6.4 Kelly Days per year. ud a manpower requiremeat of 160.69 (Ua. Ex. 35). 

The Union's calculations on the manpower required to staff the department are based 

upo.a reaso.aable assumptioas that neither understate nor overstate projected 

ma.Gpower aeeds. Because of its assumption that it will remain u.aderstaffed i.G 1987. 

despite the addition. of five regular firefighters to the regular-shift schedule, the City's 

calculations seemed somewhat overstated. The addition of five rookies would seem to 

obviate much of the need to hire back person.net. 

D. Ar1uaeats 

The Unio.a coatended that there is a tread in the direction of a shorter 

workweek for firefighters. While the Uaion's proposal of a 51.3-hour weet "would 

unquestio.nably move Springfield firefighters to the first rank.'' the "improvemeat 

would .not be eitreme." but o.nJy a "slight improveme.nt" (U.nioa brief. 21-2). The U.nio.n 

asserted that the City's proposal on workweek would "modify the e:risting Kelly Day 

be.nefit to a greater degree tha..n ... the Uaion's proposal" a.ad reduce the "ma.npower 

Jieeded to staff Division 1 ... by at least three men"-from 164.29 to 160.69 (Uaion brief, 

31 ). Pointing out that oa December 19. 198~ the City had offered to reduce the workweek 

to ~1.7 hours. the Unioa co.ntended that the current proposal for a 53-hour workweek 

would "most JiteJy reduce the City's hirebact overtime eipensesto zero. result in a "loss 

24 Asserting that the real difference between the current schedule and the Union proposal is the 
dinerence of 1.15 in the number of Kelly Days (10.14 less 8.69). the Union multiplied 1.15 by 171 
(the number of men to be assigned to Division I in 1987) to arrive at 247.95. 
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or lncome·io r1rer1g1uersand "contradictcommlssloner Yard's srared potlcy or t:eeping 

firefight.er aa.d police salaries ·as close together as possible'" (Union brief. 31 ). 

(Z) ... Ill• ef tlae City 

The City pointed out that "splitting issues for the sake of compromise is ... lethal 

to the objectives or the arbitration process" and that the Act requires the panel to adopt 

one of the last offers .. as to each economic issue" (City Brief, 4). Nevertheless, as both 

parties have recognized, there is a connection among the proposals and among the 

issues to be resolved. The City argues that its "hours of wort proposal is tied in with its 

wage proposal. Only by allowing for the projected hirebact saving ... was the City able 

to come up with the necessary money in the budget to offer the wage proposal it did .. 

(City Brief. 4Z). The City argues that its_proposat achieves a rotating cycle and evens out 

overtime at "far less cost .. (City Brief. 42). 

The City pointed out that the 1986 Illinois Professional Firefighters Association 

Survey showed that only 1,.74' of a.11 departments employing at least fifteen 

firefighters had workweeks or ,1.3 or fewer hours and 81.44' had workweeks of '3 

hours or more (City Brief. 4,). The average workweek for firefighters '"among the 

jurisdictions surveyed was ,4.4,.. and the average workweek in. the comparable 

jurisdictions was" (City Brief, 4l-6). Among the comparable cities only Rockford had a 

shorter workweek than the workweek proposed by the City; and the Union·s proposal 

would give "Springfield the shortest workweek in the comparison group" 

(City Brier, 4'-6). 

F. Discassioa aad Fiadia1s 

I cannot compromise the ditterence between the parties· final economic offers. 

I must choose one of them-the "better" or more equitable of the two. On balance. the 

Union's workweek proposal is more equitable than the City's proposal: 

1. As noted, the assumptions made by the City to calculate the cost of the 

Union's proposal result in overstated cost projections. The Union's 
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·assumptions are more realistic. Adding five rtrefigb.ters to the staff 

and filling several vacant positions should red.uce hirebact costs to 

m.a.n.ageable levels. 

2. Without economic or operational justification, it is inappropriate to 

take away employees' benefits. The evidence did not justify reducing 

the number of Kelly Days. The City maintained that costs saved by 

reason of its vortweet proposal allowed it to come "up with the 

money for its vage proposal." This assertion assumes that the City 

would be unable to pay for the wage increase it has proposed, aad 

that I have adopted, without reducing other costs. I am not persuaded 

that the City would be 0118/JJe to meet the additional cost of the wage 

increases it has proposed and the ll .3-hour wortweet the Union has 

proposed. I consider the Union's proposal to reduce working hours 

more equitable tha.n the City's proposal to increase vorking hours, 

even though, as the Union conceded, a '1.3-hour weet would .. move 

Spl'in.gfield firefighters to the first rant with respect to their wort 

weet" (Union brief. Zt ). 

ITEll 3-TOUll OF DOTY 

A. The Car.real A1.reeaea.t: The Pr•••sals 

The second paragraph of Article V. Sectioa 5.2(A) of the curreat Agreemeat 

provides: 

The Employer may designate a wort period of up to 28 (twenty-eight) 
days for determining overtime liability un.der the FLSA. The implemen
tation of any such wort shall be in conformity vith the requirements of 
theFLSA. 
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The Union has proposed that 0 the work period ror the computation or .. FLSA0 

overtime for bargaining unit employees shall be 21 days .. (Jt. E1. 3B). The City opposes 

any change in the 28-da.y work period or "tour of duty."25 

B. Bact1rouad 

(I J Tile Fair Lall• stad.-.1 Act 

The Fair Labor Standards Act (FLSA) permits the City to establish a wort period 

for firefighters of no less than seven and no more than twenty-eight consecutive 

da.ys.26 Under FLSA regulations. firefighters a.re limited to a maximum or 212 hours 

. worked in &JlY twenty-eight consecutive-day period. 27 

(2) Hl1tuy el •eaettatl-

Initi&Uy, during negotiations on the reopened contract. the Union proposed to 

reduce the work period to seven days (Tr. t. 208; Tr. 2, 141. 144; Un. E1. 2'). During 

negotiations. however, the Union submitted a. package proposa.1 in which it a.greed, 

among other things. to a 28-day wort period (Tr. t, 208; Tr. 2, 14~). When the City 

rejected the Union's package proposal. the Union proposed a 21-day wort period 

(Tr. 1, 209), the proposal now in issue.28 

C. Effect of the Oaioa ·s Proposal 

The Union pointed out that a long wort cycle minimizes overtime because "the 

City may avoid liability if scheduled shifts are not worked" and "the longer the work 

period the higher probability" that some firefighters will be absent (Union brief. 33). 

2529 CFR 1,53.13 defines "'tour of duty"' for ·nre protection and law enforcement· employees as 
.. the period duriq which an employee is on duty. It may be a 1cbeduled or an unscheduled period. 
Scheduled period• refer to shifts. i.e., the period of time which elapses between scheduled arrival 
and departure ti .... or to 1cbeduted periods outside the 1bift. • in the cue of a special detail ... " 
(City Ex. 30). 
26see "State and Local Government Employees under the Fair Labor Standards Act," WH Publication 
1459 (May 1985). City Ex. 29. p. 19. 
27Jbid. See also 29 CFR part 553. Federal R91i1ter, V. 48. No. 175. p. 40519. Sept. 8. 1983. 
City Ex. 28. 
28The Union, anticipatin1 that the City would araue that the panel had no juri1diction to consider 
its 21-day wort period proposal because the proposal was made after impasse had been reached, 
argued that a party's position should not be frozen at the point of impasse. In its post-hearing brief. 
however, the City did not object to arbitral consideration of the Union's proposal: and the panel has 
no buis for not reviewing the proposal on its merits. 
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The City calculaled that its current nsA costs a.re $37.447. Ir the City's wage proposal 

were adopted aa.d the FLSA wort period were to remain the same at twenty-eight days, 

FLSA costs would come to $72.294; a twenty-one day wort period would increase costs to 

$77,922, an additional $,.628 (City EI. 46A). 

The Union wants to ··correlate the FLSA wort period with the natural cycle of 

the platoon system. With a 28 day wort period FLSA overtime shifts are consistently 

worked by the same shift .... With a.21 da.y wort period, the premium shifts would roll 

through each platoon aa.d result in a uniform distribution or premium shifts" (Union 

brief, 33-4). Firefighter Robert Berberet, Secretary or Local 37. testified that with a '2-

hour wortweet and 28-day wort period "and the fact that our Ketty day Calls every 14th 

shift, ... the same positions ... a.re always entitled to more overtime" (Tr. t. 200). About 

"a fourth of the men witt always be entitled to the most overtime" (Tr. t, 200). On cross

exa.mination. Berberet conceded that "if the panel selects either the l3 hour wort week 

or the lt .3 hour wort week that wilt throw the objectionable cycle off" and it was not 

necessary to reduce the cycle to twenty-one days '"to accomplish that result~ 

(Tr. 1, 20,-6). Captain James Wanless, Treasurer of Local 37. testified, however. that "the 

21 day {period] is the only period that really divides it fairly among alt of the men ... " 

(Tr. 1, 206-7). 

D. Fiadia1 

The evidence that only a 21-day work period would eliminate the unfair distri

bution of overtime vort was equivocal. It appears that the Union's proposed ll .3-hour 

wor.t wee.t, a proposal I have adopted. would accomplish the same result without 

changing the work cycle. I therefore adopt the City's proposal not to change the 28-day 

work period contained in Article V, Section ,.Z(A) of the current Agreement. 
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Item 4i-Brfective Date of the Kant Differential Guarantee 

The parties have agreed to maintain a five Jercent differential between ran.ts. 

The Union pro1osed to mate the differential retroactive to March 1.1986 (Jt.EI. 3B); the 

City proposed to mate the differential retroactive to October 1.1986 (Jt. El.3A). 

A. Positioas of tile Parties 

(I) Tle U•in 

The Union argues that "it would appear that the City's justification" to postpone 

implementation of the rant differential .. is an extension of its inability to pay the 

claim" (Union brief. 36). Therefore. the Union claims, "if the panel is not persuaded by 

the City's claim. in this regard." the higher ranks ··should receive the full benefits of 

this provisfon during the current year." especially "in viev of the relatively low rank 

held by Springfield's promoted ranks iJ1 relation to salaries pa.id to equivalent ranks in 

other comparison cities" (Union brief. 36). 

(2) T•a City 

The City, .noting that the "only question is the amount of backpay to be .Paid to 

those driver engineers and captaiJls who are entiUed to it:· argues that there is .. no 

reason why the effective date of the rant differential should differ from the wage 

increase effective date .. (City Brief, 416). Accordingly. the City maintains. "if the Panel 

selects ... the City's vaae offer. it should also select the City's effective date DroJ)osal of 

1011" (Clt.y Brier. 46). 

B. Discassioa aad Fiaclia1 

Obviously. the later the differential is implemented. the more money the City 

would save and the more money the promoted ranks would lose. The City's proposed 

wage increase would make the annual base salary of Captain $27.678. sixth among the 

nine comparable cities who have Captains in the bargaining unit 

(City El. Zl). 
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The effective dale or the first wage increase is June t, 1986, three months alter 

the Union's proposed rant-differential dale and four months before the secota.d wage 

increase on October t. 1986. the City's proposed rant differential date. If I could 

com.promise the offers, I would mate the effective date of the differential correspond 

to the date of the first wage increase on June t. 1986. Since, however. I must choose 

between the offers, I find that the most equitable and rational date for implementation 

of the rant differential corresponds to the dale of the second wage increase on 

October 1, 1986. A wage differential establishes a fixed percentage difference between 

the wages paid to different rants. It is tied to wage increases. and it should tate effect at 

lhe time of wage increases. If it does not correspond to wage increases. it would produce 

either slightly higher wages (before the next increase) or slightly tower wages (after 

the last increase). I adopt the Board's final offer of October t. 1986 as the effective date 

of the '4' differential between rants. 

Item 5-Pirefiahter I I I Certification I aceative 

A. The Oaioa·s Propesal 

The Union has proposed a "241 increase on the base salary for all bargaining 

unit employees who have [achieved) or achieve a FFIII certification. effective on or 

after 1/1/87" (jt.EI. 3B). The City opposes the Union's offer. 

B. Negotiatio•s 

Chief Armstead testified that the Union did not propose aFirefighter-3 incentive 

during negotiations (Tr. 2. 68). 0.n December 19. 198,, the Union proposed, among other 

things, that classified fire service employees who complete journeyman training with 

the joint apprenticeship program receive a 2% salary increase (Tr. 2. 68; City Ex. 2'.>C). 

Completion of this program is not equivalent to passing a Firefighter-3 exam and 

securing Firefighter-3 certification. 
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C. Posi&ioas el tile Parties 

(I) TleUal• 

Noting that the City had calculated that the Union's proposal would cost an 

additional $2,9'3 and about $16,000 mo.re if all firefighters achieved a Firefighter-3 

certification, the Union argued that-

This proposal serves a long range interest of the citizens of Springfield. 
It reinforces the Department's commitment to ezce11ence. It .iattoduces a 
qualitative factor which can be utilized for comparison purposes in the 
event of future impasses. (Union brief. 39.) 

(2) T .. City 

The City characterizes this issue .. as a throw-in by the Union. aa attempt to get 

what Arnold Zack called •that little extra amount ... (City Brief, 47). The City contended 

that "the issue was not truly an impasse issue, and should not be a part of these 

proceedings" (City Brief, 47). 

D. Discussioa aa41 Fiadia1 

As the City points out, this issue "was not truly an impasse issue." It was not 

placed on the bargaining table during the course of extensive negotiations. 

· Nevertheless. as the Union submitted it to the City before the hearing and it was 

identified as an "economic issue" before the hearing concluded, I may consider it. 

However. I agree with the City that this issue was .. thrown in .. at the last minute. 

Although a monetary incentive for comp1eti.ng an apprenticeship was proposed and 

then withdrawn by the Union, the specific proposal in dispute was never discussed 

durina negotiations. Neither the long-term interests of the parties nor the statutory 

objective of "an alternate (sic), expeditious. equitable and effective procedure for the 

resolution of labor disputes"29 would be served by adopting an item not considered in 

negotiations. Conventional interest arbitration on non-economic items and issue-by-

issue, final-offer arbitration on economic items were designed 0

to encourage voluntary 

29From Section 2, paragraph 3 of the Act. 
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'\ 
settlement and discourage the resort to arbitratioo.."30 Commentators Joyce Najita and 

Helen Tanimoto point out that. 11 the final-offer process works to increase the incentive 

to bargain by posing the possibility of an unfavorable arbitrator's decision."3 t 

Arbit.ral consideration of an issue not considered during negotiations would discourage 

meaningful barga.ia.ing ao.d distort the arbitration. process. Not on.ly would it permit a. 

negotiator to avoid the risk of concession or com.promise inherent in bargaining. it 

would en.courage him "to get a 1itlle enra." in arbitration. It holds out hope that 

through arbitration a party might secure a. concession it was unwilling to propose 

during negotiations. I decline to adopt the Union's proposal on Slddiliona.1. pay for 

employees who have received and who will receive Firefighter-3 certification. 

30Laner and Manning. supra at page 9. 60 Chicago-Kent L.Rev. 839. 842 ( 1984). 
31 Naji to and Tanimoto, Interest Oisput111 llsoluti1JD: Final-Oller Arbitration, Industrial Relations 

Center. U. of Hawaii (Jan. 1975). 
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summary or Awards 

(A) By a.2-1 vote. the Paael mates the following awards: 

1. It adopts the City's final offer on wages Utem No. 1. Joiat exhibit 3A). 

2. It adopts the City's fiaal offer oa tour of duty Utem No. 4. 
joint exhibit 3A). 

3. It adopts the City's fiaal offer oA the effective date of rank differeatial 
(Item No. 3. JoiAt exhibit. 3A). ·· 

4. It declines to adopt the Union's final offer on a 2~ base salary increase 
for firefighters vho achieve Firefighter-3 certification (Item No.'· 
Joint Exhibit 3B);<,&Ad it adoJ)ts the City's opposition to that fiaal offer. 

Dated:-----
Herbert M. Berman, Chairman 

Dated:------
John P. Schmit. Employer Delegate 

(B) By a. 2-1 vote. the Pa.net mates the following Awa.rd: 

It adopts the Union's final offer on wort week (Item No. 2. Joint 
exhibit 3B). 

Dated:------
Herbert M. Berman. Chairman 

Dated:------
Michael A. Lass. Union Delegate 
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summary or Awards 

(A) By a 2-1 vote, the Panel mates the followiaa awards: 

1. It ~pts the City's final off er oa wqes Utem No. 1. Joint exhibit 3A ). 

2. It adopts the City's final offer on tour of duty (Item. No. 4. 
joint exhibit 3A). 

~~ ~--". - ) -.. 

3. It adopts the City's final offer on the effective date of rant differential 
Utem No. 3. joiateshibit 3A). · ·· 

4'. It dec1iaes to ~pt,tbe Uai~~; .. ~&af offer oa a 2-i base salary iacrease 
for firefighters ,rho achieve firefighter-3 certification Ute• No. ~. 
JoiatExhibit 3B); aad it ~pts the· City's opposition to that f.iaal offer. 

Dated: 1- ~ Y_-¥'7 

(B) By aZ-1 vote, the Peel mates the following Award: 

II. adopts the Union's final offer on wort week (Item No. 2; joint 
exhibit 38). 

Dated: _____ _ 

Herbert M. Berman. Chairmao. 

Dated: _____ _ 
Michael A. Lass. Union Delega&e 



summary or Awards 

(A) By a 2-1 vote, the Panel makes the f ollcving awards: 
' 

1. It adopts the City's final offer on. wages Utem No. 1. joint eshibit 3A). 

2. It adopts the City's final offer on tour of duty Ute• No. •
joint exhibit 3A). 

3. It adopts thetity's fil;ldtoffei.<111 tli(effective date of rank differential 
(Item No. 3. joiftt ezhibif 3A).; , ,, ·· · -~{ ' 

4'. It decliAes 10 adopt ~~"u~io.f s fiA&l offer on a 2!. base salary incnase 
for firefigh~n ~ho ,ichiev,e. Firefighter-3 certification Utem No. 5. 
joint Emibit. 3B)~ uct lt •p~ the City's opposition to that fiaal offer. 

i ;.: < '~ - •• ~ 

~ ,,,..·-.· ;_:. -.. -. j,.... , 

- - ; ::~-~~ .. 

Dated: _____ _ 

· HerbertM. Berawi, Chairmaa. ..... 

Dated: _____ _ 

john P ."Schmit. Employer Delegate 

(B) By a Z-1 vote, tbe Pa.11el mates the following Award: 

It adopts tb.e Union's fin& offer on work week (Item No. 2. Joint. 
exhibit 3B). 
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