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ILLINOIS STATE LABOR RELATIONS BOARD

In The Matter Of the Interest
Arbitration Between:

Wood Dale Fire Protection
District

and . .
JEFFREY B. WINTON

ARBITRATOR

Wood Dale Professional Fire
Fighters ‘Association
Local 3594, L. A.F.F.

N N N N N

THE PROCEEDINGS

Hearings were held in this matter on April 29" and May 14™ 2008. Prior to that
time the parties had agreed to many of the issues for a successor contract to be effective

November, 2007 and submitted the remaining issues in dispute (approximately

- seventeen) to a three person arbitration panel. On approximately April 2, 2008 the parties

exchanged a list of issues to be submitted for arbitration and thereafter exchanged their
final proposals on each of these issues.

Each of the parﬁes had a full and fair oppértunity to présent testimony, evidence
and witnesses and to cross-examine the other party’s witnesses. A transcript of the
hearings was taken and it together with the exhibits is the official record of the hearing.

Post hearing briefs were filed by each of the parties.




APPEARANCES

. Tri-partite panel

Jeffrey B. Winton - Neutral Arbitrator
Chief Thomas Flanagan - District

Lt. Robert Cortese - Union

Lisa B, Moss - - Counsel for the Union

" Carmell, Charone, Widfner, Moss & Barr

Patrick K. Bond - Counsel for the District
Bond Dickson




- BACKGROUND

In 1994 Local 3594 was certified as the exclusive bargaining representative for all
sworn full-time employees of the District in the ranks of Firefighter,

- Firefighter/Paramedic, EMT, Lieutenant and Inspector/Safety Officer. The parties
entered into their first CBA in 1994 and successor agreements through May 31, 2007.

The District operates two Fire Stations and there are three shifts of employees
working é typical 24 hours on/ 48 hours off schedule. In December, 2005 the Illinois
Labor Relations Board issued an order including the rank of Battalion Chief in the
Bargaining Unit.

Wood Dale is a community of approximately 13,000 residents situated in the
Northwést suburbs of Chicago, IL. During the course of negotiations, the parties reached
agreement on many issues and all of those agreements referenced during the arbitration
hearing, shaﬁ be incorporated into the parties final writtén CBA. However, von

approximately eleven issues the parties were unable to reach an agreement.

STATUTORY PROVISIONS

Section 14 of the Illinois Public Labor Relations Act provides in part:

(h) Where there is no agreement between the parties, or where there is an
agreement, but the parties have begun negotiations or discussions looking to a
new agreement or amendment of the existing agreement, in the wage rates or
other conditions of employment under the proposed new or amended agreement
are in dispute, the arbitration panel shall base its findings, opinions in order upon
the following factors, as applicable:

- 1. The lawful authority of the employer.

2. Stipulations of the parties.

3. The interest and welfare of the public and the financial ability of the

unit of government to meet those costs.

4, Comparison of wages, hours, and conditions of employment of the

employees involved in the arbitration proceeding with the wages, hours,

and conditions of employment of other employees performing similar
services and with other employees generally:




A. In public employment in comparable communities

B. In private employment in comparable communities

5. The average consumer prices for goods and services commonly known
as the cost of living. ,

6. The overall compensation presently received by the employees,
including direct wage compensation, vacations, holidays, and other
excused time, insurance and pensions, medical and hospitalization
benefits, the continuity and stability of employment and all other benefits
received.

7. Changes in any of the foregoing circumstances during the pendency of
the arbitration proceedings.

8. Such other factors, not confined to the foregoing, which are normally
or traditionally taken into consideration in the determination of wages,
hours, and conditions of employment through the voluntary Collective
Bargaining, mediation, fact finding, arbitration or otherwise between the
parties, in the public or private employment.

ARBITRATOR’S AUTHORITY

The Act requires that with regard to economic issues, “the Arbitration Panel shall

adopt the last offer which, in the opinion of the Arbitration Panel, more neérly complies

with the applicable factors described in Section (h).” With regard to non-economic

issues, the Act provides that “the findings, opinions, and order as to all other issues shall

based upon the applicable factors in subsection (h).” However, with regard‘to non-

economic issues, the Arbitration Panel has the authority to award either party’s final offer

or to fashion an award.




COMPARABLE COMMUNITIES
The Union submitted 12 comparable communities for consideration and the}
District submitted 8. The parties agree that the following‘S communities are comparable
to Wood Dale for purposes of this Arbitration: Bensenville, Glenside, Itasca, Palatine
Rural, and West Chicago.
The Act requires that Arbitrators must, in part, base their décision ona

comparison of wages, hours and conditions of employment with those employees

performing similar services in comparable communities. The parties agreed on five

comparable communities: Bensenville, Glenside, Itasca, Palatine Rural, and West

Chicago. The Union contends that in addition, the list of comparable communitieé
should include the following: Norwood Park, North Main, North Palos, Homer, Palo.s,
Bloomingdale, and Carol Stream. The District contends that Bartlett, Leyden, and
Nbrthlake should be added to the list of comparable communities. The Urﬁon argues that
a+/- 50% comparability range is commonly used in Interest Arbitrations and that it
observed that guideline with regard to the communities it included except that it also
included Bloomingdale and Carol Stream because they had historically been included as
comparable communities in prior CBA’s for this unit.

After due consideration and a great deal of study, the Arbitrator concludes that
with regard to comparable communities, neither of the parties presented evidence tﬁat
was convincing enough to vary from the five communities the parties agreed ubon. The
Arbitrator considered the data from all fifteen of the communities. Whether all fifteen
were u‘sed or only those proposed by the Union or District were used (in addition to the
five agreed upon), there is no clear pattern that would have been likely to change the final

Award. A chart of the fifteen communities is included for reference purposes.




POSITIONS OF THE PARTIES

RETROACTIVITY OF WAGES
ISSUE-D

Prior to the Interest Arbitration Hearing, the parties agreed to a 4% wage increase
for Firefighters, Lieutenants, and Battalion Chiefs. However, the parties were not able to
agree upon whether the wages should be retroactive or not. The District argues that the
wages should not be retreactive. “Never before in the history of the relationship between
these parties has retroactivity been awarded by arbitration.” The District points out that
the financial impact of retroactivity would be at least $115,402 which are funds the
District is cﬁrrently using to pay out significant overtime wages. The Union argues that
in their second contract, effective June 1, 1996 through June 30, 1998, the parties entered |
inte a side letter agreement covering retroactive pay and then in their third contract
effective June 1, 1998 through May 31, 2002, the parties also entered into a side letter
regarding retroactive pay. The parties’ fourth and current contract doesnot contain a
retroactive pasl provision, but was signed only four days after the effective date.
Aceording to the Union, “there has never been a time when Bargaining Unit members
have not received retroactive pay where the agreement was signed beyond its effective
date.” The Union further argues that in virtually all of the comparable communities
whether using the Union’s list or the District’s list, retroactive wages were clearly granted
when a contract was signed beyond the expiration date of the expiring contract.

The Union’s position is adopted. The wage increase shall be retroactive to the

beginning of the contract for all hours worked.




CERTIFICATION PAY, PARAMEDIC STIPEND
ISSUE E

The current Collective Bargaining Agreement is silent with regard to certification
pay. The Union proposes $1500 in certification pay effective June 2008 and $2000 |
effective June 1, 2010 since the district requires that all Firefighters be certified as
paramedics. The Union points out that in the first agreement betweeﬁ the parties, there
was $1500 in certification pay, in the second agreement unit members received up to
$2500, and the same in the third agreement. In the fourth, the current contract, the parties
agreed to roll paramedic certification pay into the base wages. The Union states that in
nine of the twelve communities which it asserts are comparable, paramedics received
extra pay ranging from $1000 to $4500 for paramedic certification. The District argues
that the contract as currently agreed to, provides for various stipends with the exception
of a stipend for paramedic certification. “All Firefighters in the District are required to be
paramedics. The Union seeks to alter the status quo by requesting that, in addition to
base wages, all Firefighters receive a stipend for also being paramedics.” According to
the diétrict, there qsed to be a stipend for paramedic certification but it was negotiated
away in the current contract and because of that, there was a larger than normal pay
increase in the current contract. The District states that even if it agreed to the use of the
Union’s twelve comparable communities, after holiday benefits and other premium pay
incentives wére included, Wood Dale would still rank at about the mid point. of the list.
“There simply cannot be an argument madé that Wood Dale Firefighters/Paramedics are
somehow underpaid.” |

The Arbitrator finds that the Union failed to sustain it’s burden of proof in order
to demonstrate that Certification pay, in excess of base wages already agreed to, was

more appropriate than not. Certification pay was included in a previous Contract but was
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eliminated in the most recent contract apparéntly in exchange for a larger than typical
wage increase. In addition, the parties agreed to a 4% wage increase priof to the
commencement of this Arbitration proceeding, so to add Certification pay now would be
for the Arbitrator to essentially increase wages that the partieé had already agreed to. The

Arbitrator awards the District’s position of no change in the contract.




CONTRIBUTIONS TO VEBA PLAN
ISSUE H

The parties previously agreed to establishment of a Voluntary Employee Benefit
* Plan and Trust “VEBA?”, for the purpose of providing funding for retiree medical
benefits. They agreed that the District would provide initial funding of $310,000 and the
District has complied with this agreement. The parties further agreed that the Trust
would be funded by employee contributions matching District contributions and the
“dispute now before the Arbitration panel is when these contributions will begin. The
District has agreed to contribute an additional $164,000 over the term of this agreement
with matching contributions by employees. None of the other communities on the

comparable list have such a plan.

The Union argues that the Diétrict should start its contributions towards funding
the VEBA in 2007, but that the employees should not be réquired to begin contributions
until 2008. The Union argues the technicality that the District’s proposal is flawed
because it included language regarding the benefits to be covered by the VEBA plan and
that only the “VEBA board” may make such a determination. The Arbitrator certainly
has no intention of usurping or interfering with the VEBA board’s powers and duties but
it seems only fair and reasonable that both pafties begin contributing at the same time and
hence the Arbitrator awards the District’s final offer. If the VEBA board should
determine that somehow that lénguage infringes on its duties and powers, it is obviously
free to do as its rules and bylaws dictate with regard to benefits. |

Therefore, the Arbitrator finds in favor of the District’s proposal.




VACATION SCHEDULING
CANCELLATION OF VACATION
ISSUE 1

The parties are in agreement that the submission of vacation requests by
employees shall be on December 1 of each year, and that approval or denial of such
requests shall be made by the District on or prior to December 15 each yeai'. The sole
issue here is that the Union seeks to add new language indicating that, “Once vacation is
granted by the District, then it cannot be cancelled by the District.” Since the primary
mission of the District, in fact any fire protection district, is “to serve and protect fhe
public” the District feels it must have some flexibility although it may rarely need to be
(and has not often in the past been) exercised. This issue arose because in only one
instance, caused by excessive absences due to injuries, an employee’s vacation had to be

canceled so that the District would maintain an adequate staffing level.

The parties agree that there is only a rare situation where the District might need
to cancel a vacation and it is also obvious that this can cause a severe burden on an
employee who might have a prepaid vacation. Since this is a non-economic issue, the
Arbitrator is free to fashion a remedy and there is a logical one in this case. Hence, the
Arbitrator awards that the current contract language will be maintained with the addition

of the following paragraph:

-However, vacation and/or personal leave requested by December 1 shall be
approved by December 15. Only in extreme situations where the safety of the residents
of Wood Dale cannot be reasonably assured without the cancellation of a Firefighter’s
scheduled vacation, will such cancellation even be considered. This would occur only if
there are significant vacancies on the force or an unusual number of leaves. If the
District is forced to consider cancellation of pre-approved vacation time, it shall first seek
to find employees to voluntarily switch or trade scheduled time on duty so as to make the
cancellation of vacation unnecessary. Considering the added cost, overtime will not be
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considered as an option in these situations except at the District’s sole discretion. Finally,
after all reasonable scheduling changes or trades are considered and if none are viable,
the District shall still have the authority to cancel a vacation where adequate manning is
necessary to provide for the safety of the citizens of Wood Dale, but in so doing shall
fully reimburse an employee whose vacation is cancelled for all reasonable expenses that
the employee can demonstrate are forfeited or non refundable.

If the employee has trip insurance as below, the District shall reimburse the
deductible or any reasonable non-insured expenses. If the expenses are less than $2000
and trip insurance is not required, the District shall reimburse the full amount forfeited by

the employee.

In order to be eligible for reimbursement by the District, an employee must have
purchased “trip cancellation insurance” for all non-refundable trip expenses where such
insurance is reasonably available and where the total non-refundable expenses of the trip
exceed $2000. E.g. for a cruise or package vacation or airline ticket that is not refundable
or changeable. Where an employee has such insurance and the District cancels or
changes his vacation (after December 15™), the District shall only reimburse the
uninsured amount plus the cost of the insurance and any deductible. Since trip insurance
is a reasonable coverage to buy as other non-district related events can cause a trip to be
cancelled, the District shall not be required to pay for trip insurance except as mentioned
herein where the District causes the vacation to be changed or canceled. ‘
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PROMOTIONS TO LIEUTENANT AND BATTALION CHIEF
ISSUE J

During the Arbitration Hearing the parties stipulated as to the Agreement

concerning the inclusion of certain provisions in the Union’s proposal (Tr 212-14).

The Union seeks to also add the following language to the current contract:
Section 17.3 Eligibility
All promotions to Battalion Chief shall be made from the employees in the
lieutenant rank who have met the following qualifications:
1. Certified Fire Officer 1; and ,
2. At least three years of full-time service with the District as Lieutenant

Section 17.5 Rating Factors and Weights
Lieutenant Percent Weight

1. Written Examination 50%
2. Oral Examination 25%
3. Ascertained Merit 10%
4. Seniority 5%
5. Assessment Center/Tactical Exercise 10%
Veteran’s preference points in accordance with law.
Battalion Chief Percent Weight
1. Written Examination 50%
2. Oral Examination 20%
3. Ascertained Merit 10%
4. Seniority 10%
5. Assessment Center/Tactical Exercise 10%

Veteran’s preference points in accordance with law.

Section 17.6 Test Components
Ascertained Merit: Points for Ascertained Merit shall be awarded in the following
manner;

Education/Certification Points

Associate’s Degree 15
Bachelor’ Degree (Fire Service Related) 25
(Not cumulative with Associate’s Degree)

Fire Office II (Provisional) 15
Haz Mat Technician - 15
Fire Prevention Officer I 15
Fire Investigator 15
Technical Rescue 15

‘The total points allowed shall not exceed 100 points.
12




Assessment Center/Tactical Assessment
An independent vendor will conduct Assessment Center testing which
shall consist of a series of practical exercises designed to measure skills and

abilities for the rank.

The Tactical Assessment shall be conducted by three fire officers from
independent fire jurisdictions and is designed to evaluate the candidate’s ability to
make sound taétical décisions and strategy in response to emergency incidents.
The three individuals shall be selected by the District providing a list of seven
such individuals from which the Union shall strike four names.

For the Lieutenant’s Exam, 100 points for Assessment Center and Tactical
Assessment shall be awarded as follows:

Tactical Assessment 50 points
Assessment Center 50 points

For the Battalion Chief’s Exam, 100 points for Assessment Center and Tactical
Assessment shall be awarded as follows: : '

Tactical Assessment 70 points
Assessment Center 30 points

Veteran’s points shall be calculated in accordance with Promotional Act.

The Fire Department Promotion Act (FDPA) became law on August 4,
2003 which is a date subsequent to the negotiation of the current Collective
Bargaining Agreement. Hence, the Union contends this is ité first opportunity to
negotiate various aspects of this Act. The Union seeks to include the language
cited above primarily because éf issues it has with the way Chief Flanagan
manages the department and makes promotions. The Union seeks to assure a

systematic approach to promotions in the future. Essentially, the Union feels that

13




the language of the current contract provides for too much of a subjective

judgment with regard to promotions.

The District made concessions by agreeing to some of the Union’s
language prior to and during the Arbitration Hearing but believes that other than
that, the current status quo should be maintained. “On the subject of Tactical
Assessment, however, the District maintains that the Union’s offer is
ﬁnreasonable given the financial burden it would impose. The District estimates
it would cost between $1500 and $2000 per test to administer a Tactical
Assessment asa portion of the promotion process.” In addition, the District
argues that it is unreasonable to eliminate the Chief’s points from the promotion
proceés and additionally that the Union’s position fails to account for the

- possibility that nobody will test or qualify for a promotion.

The District argues that the Union has the heavy burden of establishing a |
need to change the status quo regarding matters as complicated as this one. While
there is a grievance pending related to this topic, that case has not yet been heard

or decided.

The Unioﬁ argued that the current process violateé the Illinois Fire
Department Promotion Act but the District disagtees and states that “subjective
evaluations may inblude using any Employee Assessment Center’s evaluation
systems, chief’s points, or other metﬁods.” In addition, even some of the Union’s

proposed comparables provide for the use of Chief’s points.
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Significantly, the District convincingiy argues that “some level of subjectivity in
the promotion process is necessary. Certain qualities cannot be objectively tested by
written exams, tactical assessmenté, and schooling, The ability to lead and manage may
not be obj ecti\’lely quantifiable. An employee being elevated to an officer position must
be able to demonstrate the ability to work with superiors, other officers, and to manage
subordinates. Some subjective analysis is appropriate to determine whether an otherwise

eligible employee is right for the promotion,”

The District also points out that the current Collective Bargaining Agreement
includes language reserving to the District exclusive right “to hire and promote
employees,” and therefore believes that this topic need not even be the subject of this

Arbitration.

Clearly, this is a very difficult and also emotional issue, and one which would
have been much better settled by the two bargaining committees during negotiations. No
matter how many hours of testimony the Arbitration Panel might hear, it is not possible
for it to fully comprehend the fine points of the promotion issue in this particular district
as well as the parties themselves. Through hard work, continuing cooperatioh and
badgering by the Neutral Arbitrator, the parties reached agreement on a substantial
number of points in this section, during the tri-partite arbitration process.

The Arbitrator feels that since these employees report either directly or indirectly

to the Chief, his input is relevant even though it may be subjective.
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After.a careful examination of all of the extensive evidence presented,
correspondence and suggestions by the District and Union panel members (based on
language suggested by the neutral arbitratér) and of data from comparable communities,
the Arbitrator rules on this non-economic issue that the contract language for Article

XVII shall be as follows.

ARTICLE XVII

VACANCIES AND PROMOTIONS
ISSUE J

Section 17.1. General.

Promotions to the ranks of Lieutenant and Battalion Chief shall be conducted in
accordance with the provisions of the Fire Department Promotion Act, 50 ILCS 742
(hereinafter the "Promotion Act"). A copy of the Promotion Act is attached as "Appendix "
to this Agreement. Except where expressly modified by the terms of this Article, the
procedures for promotions shall be in accordance with the provisions of the Promotion Act.

Section 17.2. Vacancies.

This Article applies to promotions to vacancies in the ranks of Lieutenant and Battalion
Chief. A vacancy in such position shall be deemed to occur on the date upon which the
position is vacated, and on that same date, a vacancy shall occur in the rank(s) below
provided that the position or positions continue to be funded and authorized by the District.
If a vacated position is not filled due to lack of funding or authorization and is subsequently
reinstated, the final promotion list shall be continued in effect until all positions vacated have
been filled or for a period of up to five (5) years beginning from the date on which the '
position was vacated. In such event, the candidate or candidates who would have otherwise
been promoted when the vacancy originally occurred shall be promoted.

Section 17.3. Eligibility

All promotions to Lieutenant shall be made from employees in the firefighter
rank who have met the following qualifications:

1. Certified Firefighter III prior to testing;

2. Provisional or certified Fire Officer I prior to testing; and

3. At least five (5) years of service with the District as a full-time
Firefighter.

All promotions to Battalion Chief shall be made from the
employees in the Lieutenant rank who have met the following
qualifications:
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1. Certified Fire Officer 1; and
2. At least three years (3) of full-time service with the District as a Lieutenant

Anniversaries of service, which affect eligibility, will be considered to occur on the date on the
date which the written exam is given.

Section 17.4. Promotional Process.

The Board of Fire Commissioners will post at each station a notice of intent to test for
promotion(s) at least one hundred twenty (120) days in advance of the first phase of the
promotional process. This notice will include a reading list and schedule for the promotional
process. The District shall maintain reading and study materials for its current written
examination and the reading list for the last two (2) written examinations or for a period of five
(5) years, whichever is less, for each rank and shall make these materials available and

accessible at each duty station.

Section 17.5. Rating Factors and Weights

All examinations shall be impartial and shall relate to those matters that will test the
candidate’s ability to discharge the duties of the position to be filled. The placement of
employees on promotional lists shall be based on the points achieved by each employee on the
promotional examinations consisting of the following components weighted as specified:

Lieutenant
1. Written Examination 50%
2. Oral Examination 25%
3. Ascertained Merit : ' 10%
4. Seniority 5%
5. Assessment centet/tactical exercise 0%
6. Chief’s points - 10%

Veterans points in accordance with law

Battalion Chief
1. Written Examination 40%
2. Oral Examination 20%
3. Ascertained Merit 10%
4. Seniority : 5%
5. Assessment center/tactical exercise  15%
6. Chief’s points 10%

Veterans points in accordance with law

Minimum passing score of 75 required for all testing components.
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Section 17.6, Test Components

1. Written Exam: The written exam shall be given in accordance with the
Promotional Act. The examination shall be based only on the contents of the
written materials that the Department has identified and made readily available to
potential examinees at least 120 days before the examination is administered. The
written examination shall be administered after the determination and posting of
all other components of the examination.

Written examinations shall be graded at the examination site on the day of the
examination immediately upon completion of the test or offsite by a bona fide

 testing agency. Every examinee shall have the right to obtain his or her score on
the written examination on the day of the examination or upon the day of its return
from the testing agency (or the appointing authority shall require the testing agency
to mail the individual scores to any address submitted by the candidates on the day
of the examination) and to review the answers to the examination that the
examiners consider correct. The appointing authority may hold a review session
after the examination for the purpose of gathering feed back on the examination of
the candidates. '

2. Oral Examination: The oral examination shall be conducted by the Board of
Fire Commissioners. The questions shall remain consistent throughout all
interviews. The questions shall be structured and applied uniformly for all
candidates. The questions shall be job related and designed to enable the
Commissioners to determine the candidate’s qualifications and abilities to
discharge the duties of the rank.

Section 17.6 Test Components
3. Ascertained Merit: Points for Ascertained Merit shall be awarded in the
following manner:

Education/Certification Points

Associate’s Degree 15
Bachelor’ Degree (Fire Service Related) 25
(Not cumulative with Associate’s Degree)

Fire Office II (Provisional) 15
Haz Mat Technician 15
Fire Prevention Officer I 15
Fire Investigator 15
Technical Rescue 15

The total points allowed shall not exceed 100 points.

4. Seniority Points: A seniority list shall be posted before the written examination is
given and before the preliminary promotion list is compiled. One percentage point
shall be awarded for each two full years of completed service with the District up to a
maximum of 100 points.
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5. Assessment Center/Tactical Assessment

An independent vendor will conduct Assessment ‘Center testing which
shall consist of a series of practical exercises designed to measure skills and
abilities for the rank.

The Tactical Assessment shall be conducted by three fire officers from
independent fire jurisdictions and is designed to evaluate the candidate’s ability to
make sound tactical decisions and strategy in response to emergency incidents.
The three individuals shall be selected by the District providing a list of seven

such individuals from which the Union shall strike four names.

For the Battalion Chief’s Exam, 100 points for Assessment Center and Tactical
Assessment shall be awarded as follows:

Tactical Assessment 50 points
Assessment Center 50 points
Veteran’s points shall be calculated in accordance with Promotional Act.

Section 17.7. Scoring of Components

The test components shall each be scored on a scale of 100 points. Each component shall
then be reduced by the weighting factor assigned to that component of the test. Scores of all
components shall be added to produce a total score. Candidates shall then be ranked on the
list in the rank order based on the highest to the lowest points scored on all components of
the test. Such ranking shall constitute the preliminary promotion list. Whenever two (2) or
more candidates receive the same score, priority shall be given to the person who has
seniority. A candidate on the preliminary promotion list, who is eligible for a veteran's
preference, may file a written application for that preference within ten (10) days after the
initial posting of the preliminary promotion list. The calculation shall be added to the total
score achieved by the candidate on the test. The District shall then make adjustments to the
rank order of the preliminary promotion list based on any veteran's preferences awarded.
The final adjusted promotion list shall then be posted at all work locations and copies
provided to the Union and all candidates.
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Section 17.8. Right to Review

The Union or any affected employee who believes that an error has been made
with respect to eligibility to take an examination, examination result, placement or
position on a promotion list, or veteran's preference shall be entitled to a review of the
matter pursuant to the grievance/arbitration procedures contained in this Agreement.

Section 17.9. Maintenance of Promotional Lists

Final eligibility lists shall be effective for a period of three (3) years. The District
shall maintain current eligibility lists for the ranks of Lieutenant and Battalion Chief at all
times.

(U.Ex. 1, Tab 12 at 10.)

Section 17.10.

If a Battalion Chief opening exists and in the event that no one is eligible or no
one takes or passes the tests, the promotion test for Battalion Chief (after following the
process in Article 17), then this shall be the process used to select a Battalion Chief.

1. First, the Union and District shall enter into good faith negotiations to

' attempt to agree upon a selection method consistent with the law, for
a period of ten days (unless they in writing mutually agree upon a
long time period). If those negotiations are not successful then,

2. Testing shall be open to all district firefighters with at least 10 years
seniority. If that does not produce at least one candidate that passes
the required test then, )

3. Testing shall be open to all district firefighters with at least 5 years
seniority. If that does not produce at least one candidate that passes
the required test then,

4, Testing shall be open to firefighters with at least 10 years of
firefighter employment from outside the Wood Dale district.
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MANNING EQUIPMENT AND PERSONEL RESPONSE
- ISSUE L

This District contends that this issue is economic, while the Union contends that it
is not economic. General Directive 7.001 has been in effect since February 10, 2006, but
there is currently no language in the contract regarding this matter. The Union is
requesting that General Directive 7.001 be incorporated into the contract to preserve the
“status quo” and is not requesting new language. The District objects to including this

language “as an infringement on management rights.”

The Union argues that the party seeking to change the status quo bears the burden
of proof to demonstrate why “that change is neceésary. -The Arbitrator agrees that in
Interest Arbitratibn it is appropriate for the party seeking to add new language to a
contract or change existing language bears a reasonable burden to show cause for making
such a change. However, the Arbitrator also notes that on this matter, the status quo is

that there is a department directive, but that the language is not currently included in the

 Contract. Hence, if the Arbitrator were to precisely implement the status quo, it would
mean leaving the directive in place (which is subject to change by the department) since

it is not included in the language in the Contract.

The District argues that this is a “Management Issue” which is not subject to
mandatory Collective Bargaining. The Act provides:

Employees shall not be required to bargain over matters of inherent managerial
policy, which shall include such areas of discretion or policy as a function of the
employer, standards of services, the overall budget, the organization structure and
selection.of new employees, examination techniques and direction of employees.

Further, the District points out that the current Collective Bargaining Agreement

reserves to the District at Article 3, the right to “manage and direct its affairs” including
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but not limited to the provision and direction of the working forces, determining the
number of employees, work assignments, etc. “Certainly the District strives to maintain a
minimum staffing level of six to ensure the. safety of ernpl(')yees and the ability to serve
the‘in"[erests of the public. However, circumstances may arise where six employees

cannot be provided for a shift.”

The directive that is in place apparently has been acceptable to both sides for the
past couple of years and while there is no particular indication that the Department has
any plans to change it, obviously it has the power to do so. Hence, the Arbitrator finds
on this non-economic issue that this language shall be included in the CBA:

General Directive 7.001 is currently in effect as a Department Directive.
However, while reserving the right to cancel or change this Directive, the District shall
enter into good faith discussions with the Union prior to changing or canceling the

Directive. After such discussions are completed, the District shall continue to have the
right to cancel or change the Directive as its sole discretion.
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SICK LEAVE — MEDICAL EXAM REQUIREMENTS
ISSUE M

The Union contends that Sick Leave is an economic issue while the District
claims it is not. The Union’s proposal is to leave the current sick leave contract language
(Article 10, Section 5) as is, while the Distriqt seeks to add the following language: “A
release before return to work”. So the new sentence would read: “The district may, at its
discretion, require an employee to submit a physician’s verification of illness and a
release to return to work.” The new language the District seeks to‘ add would apply in the

following instances:

o Absences of 2 or more consecutive duty shifts or 3 or more consecutive
day shifts.

o A sick day used in conjunction with any other shift time off

o A sick day used if employee is on a Duty Trade for any duration of time

o More that 4 sick days used, if on shift, or 12 sick days if on days in any
consecutive 12 month period.

The District is not seeking to limit, restrict, or reduce sick time. It simply wishes
to ensure an employee who has been out sick is “healthy enough to return to work and
physically able to discharge his duties.” According to the District approximately two
thirds to three quarters of all accumulated sick time is used each year and this has a

financial impact on the District since the District must pay out overtime for every sick

day used in order to be adequately staffed.

The Union contends that the District has not met its burden of proof to
demonstrate the need for incorporating this new language into the Contract. However,
the Arbitrator finds that the District has reasonably met this burden by showing that two
thirds to three quarters of all accumulated sick leave is used each year and because the
new language does not require verification of every illness but simply says “The District

may, at its discretion...”.
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The Arbitrator finds that this is a non-economic issue since it does not change the
amount of sick leave but non-the-less awards that the District’s proposal shall be

incorporated into the new CBA.
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GROUP MEDICAL INSURANCE CONTRIBUTIONS
‘ ISSUE N

The current Contract obligates employees to contribute 10% of the premium cost
of the District’s group hospitalization and medical insurance program. The District seeks

to increase the contribution to 13%.

The District contends that the 10% contribution factor has remained the same
since 1999 but fails to say 10% of what premium. Obviously, the premiums have most
likely increased significantly since 1999 and the 10% employees are paying is a larger
dollar amount than 8 or 9 years ago. The District argues that of the comparables it has
suggested there is a contribution range of 0%-26.75% for individual coverage and 4% -
27.3% for family coverage. While in the Union’s suggested comparables, employee
contributions range from 0%- 17.5%. The District believes that a 13%'contribution “is
well within the norm of comparable communities. Iﬁdeed 13% remains on the low side

of employee contributions.”

Again, the Union argues that the burden of proof to make this change from the
status quo is on the District and that it has failed. Although it suggested percentages in

comparable communities, it failed to detail the exact coverage that was offered or to give

any indication of the dollar cost of the coverage. If employees in District X pay 17% of

the cost, and employees in District Y pay 5% of the cost, then what is the dollar amount

that they pay each month? What is this dost relative to their total salary? Neither side

presented evidence to the Arbitration Panel of the District’s total budget; whether there
was a deficit or surplus; whether there was any sort of budget crunch or not. Hence, the
Arbitrator finds that this is a very clear economic issue which has the same effect on an

employee’s Wéekly take home pay as does the 4% raise the parties have already agreed to

25




and should have been negotiated by the parties (if any change in contribution was going
to be made) rather than leaving it to the Arbitration Panel to determine. The Union’s

proposal to leave the contribution at 10% is adopted.
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FITNESS EXAM
ISSUE O '

The current CBA provides that: “District will also require all Bargaining Unit
employees to take a complete a physical exam approximately once every 12 months...”
The Agreement, however, is silent on what shall happen iﬁ the event an employee fails
the physical exam. The District is proposing new language indicating that if an employee
fails the physical exam, then the employee shall be placed on sick leave. “In the event
that the employee has no sick leave or runs out of sick leave before being found fit for
‘duty, then employee shall be placed on unpaid leave for as long as six months. An
employee could then be terminated if he is still unable to return to work after the six
months unpaid leave.” |

The Union expreésed concern about how this would affect employees that are
eligible for leave under the Family and Medical Leave Act (“FMLA”). The District
responded that the proposed language would not affect FMLA leave as that law sets forth
its own requirements. The District believes that its suggested language actually is a -
benefit for employees because currently “the District could terminate an employee” if he
were found unfit for duty.

The Arbitrator concludes that this is an economic issue since it potentially could
cause an employee to be on unpaid leave or terminated. The Arbitrator finds that the
District’s proposal is reasonable and there was no counterproposal on language to clear
up the possible vagueness in the Contract by the Union. Hence, the District’s proposal is
awarded with the understanding that the FMLA leave would still apply under the
cirbumstances and con&iﬁons provided for in that law. (NOTE: this sentence regarding

FMLA would not be added to the contract since the Arbitrator has no power to do so and
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is mentioned here only for historical and “bargaining history” reasons should the matter

ever arise.)
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LIGHT DUTY
ISSUE P

The District proposes new language regarding light duty assighment. According
to the District, this would accomplish several purposes: (1) it would allow employees
who are out on some type of leave to remain in touch and in tune with the operations of
the District; (2) it would reduce the amount of time employ'ees are on sick leave; (3) the
District might be entitled to a 15% savings on }its Worker’s Compensation premiums.

The District argues that Light Duty programs exist in Bartlett, [tasca, Northlake, We_st
Chicggo, Bloomingdale and Norwood. The District does not propose any change in
compensation for an employee assigned to Light Duty and such assignment could only be
made with the agreement by a physician that “the employee is physically able to perform
the light duty assignment without significant risk that such light duty will aggravate any

pre-existing injury.”

The Union contends that the parties have negotiated four contracts without Light
Duty provisions and hence the burden on the District to demonstrate the need for a
change in the status quo is substantial. In addition, the Union argues that “the Light Duty
proposal should not be adopted because it would greatly disrupt the personal and family
life of employees.” That is, employees that are currently on 24 hour shifts would be
placed on 8 hour shifts and many bargaining unit members have their family schedules
arranged around the 24 hour shifts they are used to working as that might include
arrangements with their spouses about child care, etc. In addition, the District did not
demoﬁstrate a need for this change nor indicate the number of employees that were on

leave, covered by Worker’s Compensation, or might have been eligible for Light Duty in
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previous years had that been included in the Contract. Only about half of the comparable

communities that either the District or the Union offered, has a Light Duty Provision.

While the Arbitrator finds that this is a reasonable and sensible proposal, it is a
significant change in the status quo, exists in only about half of the comparable
communities and is a new provision that the District could only be successful in obtaining
through ﬁegotiations. Hence, the Arbitrator awards the Union’s position which is not to

add this new lahguage to the Contract.
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ACCUMULATED TIME, EXTENDED SERVICE & CASH BUY-OUT
ISSUE Q

The District proposes to add new language to the Contract concerning the
accumulation of sick time, flex/ cofnp time, vacation, and personal time and the
disposition of such accumulated time at retirement. Currently the Contract provides, with
regard to sick time, that the District provide a maximum accumulation of 1440 hou”rs and
at the end of each year, any banked sick leave in excess of 1440 hours is bought back by
the District at 50% of the employee’s current hourly rate. After 19.5 years of service, an
employee may exchange up to 1440 hours of sick time for early retirement or for a cash
buy-out at 100% of its value. The District asserts that the current contract terms are
unprecedented arhong comparable communities and that it creates a significant financial
liability. Hence, the District proposes to reduce the cash buy-out of accumulated sick

leave to 25% of value.

Thé Union argues that this would be a substantial change in the contract and that

‘ in addition “no Bargaining Unit members are eligible for the sick leave/retirement
benefit” during the term of this Contract and “there can be no compelling reason for the
modification” where it would not effect any Bargaining Unit members at this time. The
Union further points out that the District is wrong in its assertion that complete pay out
upon retirement is unheard of in comparable communities'. It asserts that, for example, in
Itasca employees with 30 years continuous service are paid 100% of accumulated time up
to 720 hours and in Glenside, employees are eligible for payment of one half of their
accumulated sick leave after 20 years. Finally, the Union argues that this significant

change in the status quo is not something that should be achieved in Interest Arbitration.
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The Arbitrator concludes on this matter that this change in pay-outs for sick leave,
etc. would constitute a significant change in the Contract and is something that could

only be gained by the District through negotiations with the Union. Hence, on this matter

8

the Union’s position of not having new language added to the Contract is awarded.
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DISCUSSION

The Arbitration Panel carefully considered the requirements of Section “h” of the
Act in reaching its decision and paid particular attention to “the interests and welfare of
the public and the financial ability of the unit of government to meet those costs” and to
“comparison of wages, hours and conditions of employment” with employees in
comparable communities. While the District testified that some of the matters at issue
would cause significant expense to the District and would be a burden on its budget, it
made no serious argument that it was unable to pay the reasonable costs of what might be
awarded. The clear historic intent of “final offer Arbitration” is for the parties to settle as
many issues as possible rather than risking the decision of an Arbitration Panel. The
Bargaining committees of the two sides, together with the employees and management
staff, are always more intimately knowledgeable about the particular nuances that effect
contract terms and working conditions in their ﬁistrict, so it is always better when the
parties voluntarily reach an agreement on their own. When that does not happen, one of
the elements the arbitratér considers is what the parties might reasonably have agreed to
if they had been successful in compromising and settling the open issues. On issues other
than wages, the party seeking a change from the status quo, bears the. burden of showing
why a change is more appropriate than not. That is, if the parties in their preceding
Collective Bargaining Agreements had agreed that the appropriate color uniform was
blue, then the party now proposing to change the standard color to green, would bear the
burden of proof for showing why a change from what the parties had previously agreed
upon is necessary with supporting evidence.

On some of the eleven issues in dispute, the parties had prolonged and good faith
negotiations and were unable to reach agreement. On others, each of the parties was

seeking to achieve through Interest Arbitration what they could not achieve through ;
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negotiations. That is not the purpose of Interest Arbitration; it is not for the Arbitrator to
award significant changes or new Articles that the parties might not reasonably have
achieved through negotiations, particularly if there is not clear and convincing evidence
as to why that change is needed and appropriate. For example, an Arbitrator might
award a change or addition to a Contract where either one side or the other could show
that 10 out of 12 comparable districts had similar language included in their Contract. Or
he might agree with the District on a financial matter where the District could show that it

had serious budget problerhs and the matter could save the District a substantial sum of

money.

It is not the general purpose of Interest Arbitration for one party or the other to
gain something in Interest Arbitration that they were not able to gain through good faith
negotiations, nor likely to have obtained if the give and take of negotiations had
continued to a cqnclusion on that issue. Hence, the party seeking to make an addition,
delétion, or change to the contract normally bears the burden of proof to show that there
is sufficient cause for the change they are seeking. However, there are also rare cases
where one side or the other is seeking minor changes and language to clear up ambiguous
or conflicting language and where the Arbitrator believes it is in the best interest of both

parties to clarify that language so as to avoid disputes during the term of the Contract.

In the Instant case, both parties were seeking changes or additions to the contract
that were beyond what they might reasonably have accomplished through good faith
negotiations. It is evident from the two days of hearings, hundreds of pages of
documents and 34 & 83 page briefs, that the relationship between the parties in this
District is much more problematic than is normally the case. The neutral Arbitrator

strongly believes that any language agreed to by the parties, even language that is less
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than fully satisfactory to one side or the other, is much better than submitting matters to
arbitration for decision or even submitting non-economic matters to the Arbitration panel
for it to write Contract language. This is particularly true for somel of the more
complicated issues that were presented to the Arbitration panel. In those cases, there is
no quéstion but that enly Firefighters and Fire District Management would be more

expért at writing language is logical and sensible for Wood Dale, than any Arbitrator.

The parties are strongly encouraged to seek ways to improve their bargaining
relationship so as to avoid the necessity for submitting such a long list of matters to

~Interest Arbitration in the future.
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AWARD

All of the parties tentative agreements reached both prior to and during the Arbitration

hearings are adopted.

Issue Award Concurring Arbitrators
A. Overtime Pay Issue Withdrawn All
B. Overtime Assignment | Agreement by Parties All
C. Base Wages Agreement by Parties — 4% | All
Across the Board
'D. Retroactivity of Wages | Union offer retroactive to All
June 1, 2007 for all hours
paid
E. Paramedic Stipend/ District offer JBW - District

Certification Pay

Article IX, Sec. 3

District - Union

Article IX, Sec. 4

District - Union

|0

Contributions to VEBA | District Offer JBW - District
1. Cancellation of Vacation | Neutral Arbitrator JBW - District
Language
J. Promotions Neutral Arbitrator ALL
Language note: Union comments

attached

K. Term of Agreement

Parties Agreed June 1, 2007
—May 31, 2011

District — Union

L. Manning Equipment and
Personnel Response

Neutral Arbitrator

JBW - District

M. Sick Leave — Medical | District Offer JBW - District
Exam
N. Insurance Contributions | Union Offer JBW - Union
O. Fitness Exam District Offer JBW - District
P, Light Duty Union Offer JBW - Union
Q. Accumulated Time & | JBW - Union
Cash Buy-out
y B. Winton " Thomas Flanagan Robert Cortese

Neutral Arbitrator

District Arbitrator

Union Arbifrator




AWARD

AH of the parties tentative agreements reached both prior to and during the Arbitration

hearings are adopted.
Issue Award Concurring Arbitrators
A. Overtime Pay Issue Withdrawn All
B. Overtime Assignment Agreement by Parties All
C. Base Wages Agreement by Parties -4%  [All
Across the Board

D. Retroactivity of Wages

Union offer retroactive to June
1, 2007 for all hours paid

AH

E. Paramedic Stipend/ District offer JBW - District
Certification Pay
F. Article DC, Sec. 3 District - Union
G. Article IX, Sec. 4 District - Union
H. Contributionsto VEBA | District Offer JBW - District _
I. Cancellation of Vacation  |Neutral Arbitrator Language {JBW - District
J. Promotions Neutral Arbitrator Language | ALL note: Union comments
attached
K. Term of Agreement. Parties Agreed June 1,2007 - | District - Union
May 3 1.2011
L. Manning Equipment and  [Neutral Arbitrator JBW - District
Personnel Response
M. Sick Leave - Medical Exam|District Offer JBW - District
N. Insurance Contributions | Union Offer JBW » Union _
O. Fitness Exam District Offer JBW - District
P. Light Duty . |Union Offer JBW - Union
Q. Accunulated Time & Cash JBW - Union
Buy-out
7l
B, Winton Thomas Flanagan Robert Cortese /
Neutral Arbitrator District Arbitrator Union Arbitrator

7-/¢ 08
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APPENDIX "A”

COMPARABLE COMMUNITIES 2007
- Parameédic | - -
Benefit top
Base wages Fire Dept.
Avg. Career |incl. EMT Total Cash Employee | Paramedic Light
Commumty Population® ' Salary stlpend 3 |Payments** |EAV $ cert. Pay s ¢ Duty
WoodDale | I R T )
(projected) | 15000| $ 68089 i$ 65712|$ 70,986 | $ 661,178,529 30 —_ —
Bensenville (Agreed) 20703 % 61,168 | # $  67611[$ 623755975 19[ $ 3,000 no
Bloomingdale (U) | 35000 |$  68692|% 74165 |$ 73411 |3  1,363,412,788 411$ 2,000 yes
ltasca_(Agreed) 8302 |$ 68247 % 72253 |% 74,1473 605533186 24[ 3 2,350 yes
West Chicago FPD (Agreed) 35,000 | $ 64223 (3 67890 |$ 68,927 | % 860,014,015 | = 27-30]$2,350-$2,750 yes
Palatine Rural FPD (Agreed) 15,000 | $ 63945[8% 67055|% 64,810 [$ 378,494,281 22| $ 2,250 no
Glenside (Agreed) ©32,0001$ 67,350 |$ 7145813 75799 |$ 565,876,271 135 1,000 no
Carol Stream (U) 47,000 | $ 66549 |$ 712919 72,403 | §  1,295,434,790 51 None yes
Palos FPD _(U) 23,000 | $ 62,229 |$ 63609 |$§ 72237 (S 566,789,470 | 17 None no
North Palos (U) 25,000 | $ 60650 ($ 61,1513 64,100 [ $ 462,521,991 | | 15 Nore| — no
Homer FPD (U) 30,000 | $ 58,032 [$ 56,206 |$ 6511235 472692534 | ~30|% 1,500 no
No.Maine FPD (U) | __ _28000|$% 67,054 |[$ 69974 % 70,895 366,388,588 22/% 4,500 no
NorwoodPark (Uy |~ 28000|$ 67377 |$ 70779 % 7037713 752765078 ~ 25| $ 3,500 yes|
Bartlett (D) _ L R 1.186 bb 30 None yes
Leyden (D) R ) . 200 mm 12 None “no
Northlake (D) N D 275 mm| 13 None yes
[West Chicago FPD (Agreed) _ _ 942 mm 1A T N
- | O ! S )

* Includes holiday and premium pay . e -
# Included in base pay

~or942em .\ _ [ . _ L N D

"UEx.3 I L

‘UEx8 ___ I R I S SR S
® UEx.6&9 _ I s O S S B
‘UEx.8 ‘

- Un. Figures include all personnel; employer figures full time personnel only




BEFORE
JEFFREY B. WINTON
INTEREST ARBITRATOR
CHAIRMAN OF THE BOARD OF ARBITRATION

In the Matter of the Interest Arbitration
Between
" Wood Dale Fire Protection District ILRB Case No. S-MA-08-260

and -

Wood Dale Professional

)
)
)
)
)
)
)
;
Firefighters Association, Local 3594 )
)

LOCAL 3594's DISSENTING OPINION ON
COMPARABLE COMMUNITIES, VEBA AND PROMOTIONS
On behalf of Local 5594, |AFF, | respectfully disagree with the majority opinion
on several issues, however, each of the following issues is deserving of a dissenting =~
opinion.
COMPARABLE COMMUNITIES

Under Section 14(h) (4) of the Act, arbitrators must base findings, in part, on a

comparison of wages, hours, and conditions of employment with those of employees
performing similar services in comparable communities. 5ILCS 315/14(h)(4). Where,
as here, the parties have not agreed to the comparable communities, the arbitrator must
determine the comparable communities based on data that thé parties present.
Relevant data typically includes:

e population; ‘

e department size;

¢ total number of employees:




* number of bargaining unit members;
¢ income levels;
e EAV (Equal Assessed Valuation);

e general fund revenues; and

geographic location.
Benn, A Practical Approach to Selecting Comparable Communities in Interest
Arbitrations under the lllinois Pubic Labor Relations Act, 15, No. 4 |lI. Pub. Employee
Relations Report 1, 2 (Autumn 1998); City of Alton and Policemen’s Bénevolent and
Protective Ass’n, Unit 14, ILRB Case No. S-MA-02-231 (Kossoff, 2003); Vill. of Oak
Brook and Teamsters Local Union No. 714, ILRB Case No. S-MA-96-242 (Kossoff,
1998). When selecting comparablg jurisdictions, arbitrators most commonly utilize a
comparability range of plus or minus fifty pércent (+ 50%) to the .various criteria. City of
Alton at 7-8, 16.

Applying the above criteria, the + 50% bench mark, and bargaining history, Local
3594 selected the following fire protection districts — ltasca, Norwood Park, West
Chic_:ago, Glénside, North Maine, North Palos, Homer, Bensenville, Palatine Rural,
Palos, Bloomingdale, and Carol Stream as communities comparable to Wood Dale. (Tr.
31-32; U. Ex. 3.) The Union’s comparability analysis applied traditionally accepted
comparability factors taking into account (1) the importance of historical comparables;
(2) the common adopted standard of a +50% comparability rang\e; and (3) three times
as many factors as the District’'s analysis. The Union based its determination on nine
criteria all of which have been recognized by intereét arbitrator after interest arbitrator as

a basis for the determination of comparable communities: distance from Wood Dale,




population, number of fire department employees, total EAV, revenue collected, per
capita revenue, per capital income, median household income, owner housing median
value, and property tax revenues. (Tr. 29-31; U. Ex. 3.) The District's proposed
comparability analysis lacked population numbers and any comparability range. In fact,
during the hearing, the District could not articulate any range or standard it had utilized
in its selection process of comparable communities relying solely on three factors. (Tr.
345-47, Er. Ex. 1, Sec. 7 at 1.)

Notwithstanding the above, it was determined that “neither party presented
evidence that was convincing enough to vary from the five communities the parties
agreed upon.” This outcorhe is nonsensical given the importance of the historical
comparability of both Carol Stream and Bloomingdale which is uncontested and the
record evidence presented by the Union in this case. It is unfortunate that after a
lengthy proceeding and the record evidence in this case, the issue of comparability
remains unresolved notwithstanding that Local 3594 presented evidence that has been
traditionally accepted by interest arbitrators to resolve this issue.

VOLUNTARY EMPLOYEE BENEFIT PLAN AND TRUST (VEBA) (ISSUE H)

The Dfstrict’s final proposal on this economic item included an established dollar
value for the VEBA benefit. The ability to change the VEBA benefit level falls within the
VEBA Board's sole discretion. (Tr.67; U. Ex. 1, Tab 1, Art. XII, Sec. 2 at 19.)
Therefore, to make a change in the VEBA benefit level, the VEBA Board, in accordance
with its voting structure, would have to mbdify the dollar amount of the monthly benefit.

(Tr. 70.) Therefore, the Board of Arbitration lacks any authqrity to determine the dollar




value of the VEBA benefit and was left with no alternative but to reject the District's
VEBA proposal. (Tr. 70, 74.)

The Award states that "The Arbitrator certainly has no intention of usurping or
interfering with the VEBA board's powers and duties but it seems only fajr and
reasonable that both parties begin contributing at the same time and hence the
- Arbitrator awards the District's final offer’. The standard is not one of faimess and
reasonableness; rather it is a question of legality. The Arbitrator, while setting the
benefit level, goes on to note that if this Award somehow “infringes on [the VEBA
Board's] duties and powers, it is obviously free to do as its rules and bylaws dictate with
regard to benefits.” This outcome is absurd given that the Arbitrator is inviting the VEBA
Board, after its powers have been usurped, to override an interest arbitration award.
This Award guarantees future litigation, an outcome that neither side should find
accéptable.

VACANCIES AND PROMOTIONS (ISSUE J)

Section 15(d) of the Fire Department Promotion Act, 50 ILCS 742/15(d) provides
in relevant part that “[a]ll examinations for promotion shall be competitive among the
members of the next lower rank who meet‘the established eligibility requirements and
desire to submit themselves to examination”. All promotions must also come from
within the Wood Dale Fire Protection District fire department. In the Award, thé
Arbitrator held, in Section 17.10 of Article XVII, with respect to Battalion Chiefs, if no
one is eligible or in the event no candidate passes the examination process, and the
parties are not successful in resolving the selection method consistent with the law, the

eligibility will be opened up to district firefighters who are not from the.rank below and




ultimately to firefighters from outside the District. Section 17.10 is clearly contrary to

existing law.

While Local 3594 has signed on 1o the promotions article of the contract, it notes
that Section 17.10 contains permissive s‘ubjectsl of bargaining which may affect this

provision in the future.

g, / //

sh-363Robert Corfese, Union Dejegate

Respectfully submitted,




