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This is an interest arbitration proceeding held pursuant to Section 14 of
the Illinois Public Labor Relations Act (5 ILL 315/14), hereinafter referred to
as the "Act,"” and the Rules and Regulations of the lllinois State Labor Relations
Board ("Board"). The parties are City of Moline, IL (“Employer" or “City”) and
International Association of Fire Fighters, Local 581 (“Union™).

The City of Moline is located in northwestern lllinois, in Rock Island
County, and is one of the “Quad Cities.”” Moline 3 population is about 43,700."
It is about 165 miles west of Chicago and about the same distance north
northwest of Springfield.? The Fire Department consists of four stations staffed
by 66 shift personnel working 24 hours on followed by 48 hours off. They work
27 day cycles and are scheduled for 2,864 hours on duty a year. The Union
has had a long bargaining relationship with the City and represents employees
holding the ranks of Firefighter/Paramedic, Fire Engineer, Lieutenant and

Captain. This is the first time that the parties have gone to impasse

! The County's p ap ulation is ap p roxim ate ly 150,000.The p ap ulation of S cott
County, inw hich Daw np ortand B ¢ t ndorf (the 5" “Quad City’) ak locat d, is
about157,000.
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arbitration pursuant to the Act. The preceding collective bargaining agreement
(“Agreement”) was effective from April 1, 2001 to December 31, 2002.

Prior to impasse the parties agreed to certain changes in the Agreement,
including a number of language changes in the articles covering the grievance
procedure, lateral transfer, hours of work, wages, uniform allowance, health
benefits, sick leave, holidays and the term of agreement. This new language
and all the other language not at issue in this interest arbitration case shall be
incorporated in the new Agreement effective January 1, 2003 and expiring
December 31, 2005.

At the outset of these proceedings the parties agreed to certain “Ground
Rules and Stipulations”’addressing procedural aspects of this case. They may
be summarized as follows:

1. The undersigned shall be the sole arbitrator.

2. The hearing shall be conducted pursuant to the Board 3 Rules ,

the 15 day requirement for the commencement of the hearing is

waived, as is the requirement for a written award within30 days.

3. The hearing is not subject to the lllinois Open Meetings Act, and
the hearing is not open to the public.

4. Wage increases shall be retroactive to the start of the first pay
period after January 1, 2003.

5. The economic and non-economic issues to be decided by the
arbitrator are as follows:

Economic Hours of Work (Kelly Days)
General Wage Increase Sick Leave Buy Back

Wage Scale (Condrey) Jump System

Acting Pay



Non-Economic Continuation of Paramedic License
Sick Leave Usage Grievance Procedure

Vacation Usage

Residency

I1. STATUTORY REQUIREMENTS

Section 14(h) of the Act provides that the arbitration panel shall base its
findings, opinions and order upon the following factors, as applicable:
"(1) The lawful authority of the employer.
"(2) Stipulations of the parties.

"(3) The interests and welfare of the public and the financial
ability of the unit of government to meet those costs.

"(4) Comparison of the wages, hours and conditions of
employment of the employees involved in the arbitration
proceeding with the wages, hours and conditions of
employment of other employees performing similar services
and with other employees generally:

"(A) In public employment in comparable communities.
"(B) In private employment in comparable communities.

"(5) The average consumer prices for goods and services,
commonly known as the cost of living,

"(6) The overall compensation presently received by the
employees, including direct wage compensation, vacations,
holidays and other excused time, insurance and pensions,
medical and hospitalization benefits, and the continuity and
stability of employment and all other benefits received.

"(7) Changes in any of the foregoing circumstances during
the pendency of the arbitration proceedings.

"(8) Such other factors not confined to the foregoing, which
are normally or traditionally taken into consideration in the
determination of wages, hours and conditions of
employment through voluntary collective bargaining,
mediation, fact finding arbitration, or otherwise between the
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parties, in the public service or private employment.”

1. COMPARABILITY

The parties have proposed different comparability groups. They agree
on the municipalities of Normal (pop. 45,400), Belleville (41,400), Rock Island
(39,700), DeKalb (39,000) and Urbana (36,400), but the City also proposes
Quincy (40,400), Danville (33,900), Pekin (33,900)and Galesburg (33,700).
The Union proposes Champaign (67,500), Bloomington (64,800) and Granite
City (33,700). The City 3 list is based solely on population. The Union3 group
takes a variety of factors into consideration, including revenue and department
size. The Employer objects to the Union 3 list because it contains two cities
much larger than Moline and one which is immediately adjacent to St. Louis.
The Union objects to the Employer 3 list because it is based on size alone.

The arbitrator recognizes that no two employing entities have the same
characteristics. Each is unique and each has its own strengths and special
features. Arbitration awards are not the result of some automatic application
of a comparability formula. Rather, the arbitrator will gauge the merits of each
proposal based upon all of the statutory factors relevant to the issue.
However, it should be understood that the relative merits of proposals can be
measured in relation to the collective wisdom of similar parties in
demographically and geographically similar communities. The marketplace of

collectively bargained terms and conditions of employment is a powerful tool

-5-



for demonstrating the appropriateness of one proposal over another.
Arbitrators apply different standards in assessing the appropriateness of
proposed comparability groups. As | stated in Bloomingdale Fire Protection
District, S-MA-92-231 at pg 12: “the better view is to find those features which
form a financial and geographic core from which the neutral can conclude that
terms and conditions of employment in the group having these similar core
features represent a measure of the marketplace.”” Generally speaking,
geographic proximity (local labor market), size and financial similarities are

the key features.?

¥ See,MtVe monand LFOP L aborCouncil, SMA-4215,p. 10 Ab.Stwv n
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An analysis of the proposed lists shows that all are among the larger
lllinois municipalities. They are of two types: those that are part of a
metropolitan area (e.g. Moline as part of the Quad Cities), and those that are
“Stand alone”’cities, such as Quincy or Danville. These geographic settings
can be even more significant than just size. Thus, the market place for Moline
is not just the city limits, but Rock Island County as a whole and at least the
eastern portion of Scott County. It is unrealistic to assess the features of
Moline without taking into consideration the influences of the greater
metropolitan area. For these reasons, the finding here is that Champaign must
be included as part of the Champaign/Urbana metro area and that Bloomington
must be considered as part of the Bloomington/Normal metro area. Pekin, on
the Employer 3 list, is appropriate because it is part of the Peoria metro area
(although Peoria itself is too large and has too many other characteristics to
be used as a yardstick for Moline). Quincy and Galesburg are appropriate
because their size and geographic location (northwest lllinois) put them in the
same general area of the state. Danville is more troublesome because it is
unique in its proximity to Indiana and its distance from lllinois metro areas.
Vermilion County, in which Danville is located, is essentially rural, but so is
Adams County (Quincy). Additionally, Danville has a substantially smaller EAV
than does Moline and its median home value is well below average. However,
its fire department, both in actual staff and per capita is strong. The finding
is to include Danville as a partial offset to the size of Champaign and
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Bloomington. However, Granite City must be rejected. It is too close to St.
Louis, too far from Moline and too small for the purposes of this case. It3 tax
revenues, tax base and size are among the smallest of the proposed
municipalities, although its fire department is relatively large.*

The comparability group thus is composed of the following:

Champaign 67,518
Bloomington 64,808
Normal 45,386
Belleville 41,410
Quincy 40,366
Rock Island 39,684

DeKalb 39,018
Urbana 36,385
Danville 33,904
Pekin 33,857

Galesburg 33,706
Average 43,277
Moline 43,768

IV. EINANCIAL DATA AND ABILITY TO PAY

At the outset it should be pointed out that a public employer 3 “ability to
pay’’in these impasse proceedings should not be an analysis of whether the
systems used for obtaining revenues are being utilized to the maximum

advantage. As Arbitrator Elliott Goldstein opined in City of DeKalb and DeKalb

* Additionally, Danville is as farfran Molire as isGranit City. W hile
Bellevillk isalso E lative Iy dost toSt. Ll ouis, itisacityageed tobythe parte s
ad itssize ismmediak ly be lon thatof M olire .



Professional Firefighters Association, Local 1235, IAFF (1988), it is not
appropriate for an arbitration panel in these cases to make political judgments
such as whether the employer can increase taxes or has other sources of
revenue from which the amounts at issue can be paid. According to Goldstein
“ability to pay’’is little more than an examination of the desirability of
‘expending funds in a certain manner.””

Because one set of proposals limits the choices an employer might make
in expending money for other needs does not mean there is an inability to pay.
There may be an understandable unwillingness by the Employer to pay for the
demands of the Union because of the impact such increases would have on
other departments and programs, but this is not an “fnability to pay.”” Unless
there is a fiscal impossibility of paying the demands, it cannot be said that a
choice which impacts other government programs demonstrates that a public
employer has an inability to pay.

On the other hand, the arbitrator cannot ignore evidence if an employer
has a decreasing tax base, or that it has unusual expenditures or distinct
features which burden its ability to obtain the revenues it needs to operate.
So, too, the arbitrator must look at trends such as whether fund balances
have been increasing or decreasing, whether budgets accurately reflect the
items described, and the impact the increased sums needed to fund the
proposals will have on the employer 3 ability to meet other fiscal demands.
A disproportionate demand on limited resources may not be in the public
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interest and this evidence must be considered along with the other statutory
factors. A decision from an arbitrator must be based on an analysis of all of
the factors stipulated in the Act.

As the parties are aware, the last two years (2002 and 2003) have not
been good ones for public sector revenues. Moline, among many other
communities in lllinois, has had to make difficult decisions in order to maintain
the fiscal integrity of its operations.® While the City expects to end the year
2003 in balance (the City 3 fiscal year coincides with the calendar year), it
anticipates deficits for the next several years. While there will be a modest
decrease in sales taxes and the replacement tax, the City 3 share of income tax
revenue is expected to drop by more than 35%.° Additionally, new fees on the
discharge of waste water and increased fees on landfills have been
implemented by the state.

The City has also been able to recover some costs within the fire
department with the implementation of the “jump system’’of staffing. The

jump system provides that when the number of fire employees reporting for

> AsCityAdm inistatorDalke In ant stife d, inorde rtode alw ith de e asing
KWV Nk shanng fron the stak , the City has cut 18 p ositions fron  1ts staff and
Kducdsone = wic s. Ow A, its budge tfor2003w asam ode stince as of 1.8%
O\ rte p HoNy ar-

® The City’spe rcp itaincon ¢ tax shak isthe sane as all othe raite s but
its saks tax evene farexceds all othe rates Iin the grow excpt for
B loom ington and Champ aign. M olire is also in abe te rp osiaion financially (pe r
c ) than re ighboring Rock ksland e ve n though Rock ksland ge ts substanta
sum s from Its me rboat gam bling.
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duty falls below a certain level the department can take a rig out of service
and assign employees who would be on that vehicle to the remaining
equipment at that station, or to other stations. In this way the City avoids
recalling employees on an overtime basis. In Moline the department has
implemented a standard of 19 as the minimum number of fire employees on
duty for all equipment to be staffed. If the number of employees at work falls
to 18, an engine at station #2 will be removed from service and four
employees will assigned to the truck at that station. If the number falls to 17,
three employees will be assigned to the truck. If the number goes below 17,
employees will be recalled for duty on an overtime basis. Previously,
employees were recalled when the number of active employees on duty fell
below 19.

From January 1 through June 30, 2003, the jump system was
implemented on all or parts of 77% of the shifts. On 53% of the shifts during
this period only three employees were staffed at station #2. In 2002 the City
expended $225,000 in actually paid regular overtime. For the first 6 months
of 2003 that amount fell to below $42,000. That represents an annualized

decrease of 63% in overtime costs.

V. DISCUSSION OF THE ISSUES

A. Economic Issues

1._ Wages
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The wage issue is complicated by two factors. First, the City proposes
a modification of the existing salary structure. It seeks not simply to increase
wages by a certain percentage, but to also change the way in which the
increases are to be applied. The City fashions its proposal as a modified merit
system with an elimination of fixed steps and longevity increases so that a
salary schedule would contain only a starting rate and a top rate. In actuality,
as explained at the hearing and as modified in its final offer, the City3
proposal retains substantially what the employees already have, albeit in a
new suit of clothes.

The second complication is that the Union proposes that the change in
wage structure is a separate issue from the general wage increase proposals.
The City argues against such separation and notes that its general wage
proposal is based upon the expectation of the change in the system. The new
salary plan has built-in wage augmentations which must be viewed as part of
the wage package as a whole. Generally speaking, the City is correct.
Dividing wage increases into separate parts tends to dilute the importance of
final offer arbitration. The parties are expected to propose a package that
covers all aspects of basic wages for all employees for all years. To divide the
wage issue into parts is a kind of Balkanization which allows the parties to
avoid the hard decisions in planning an overall package. It also diminishes the
need for hard bargaining and mutual accommodations.

In this particular case, the proposed changes in structure are part of an
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overall wage package. The across-the-board percentage increases proposed
by the Employer cannot be appreciated without understanding the context in
which they are given. It is this context which defines the Employer 3 overall
wage package. Additionally, the issue has become muddied because the new
structure has a name which comes from the private contractor who performed
a city-wide analysis. The study, done by Condrey & Associates, was intended
to coordinate and systematize classifications throughout City government. The
scope of the study and the many changes made among classifications in
several bargaining units implies a radical departure from the old system which
had no name and was a conventional step/ longevity structure found in most
fire departments in lllinois. In actuality, as stated above, and notwithstanding
the name the Employer attaches to its proposal (Condrey Plan), the City
submits a salary structure with many similarities to the existing system
although the benchmark rates are different.

The arbitrator is not passing judgment on the Condrey Plan per se but,
rather, is assessing the City 3 two year wage proposal against the appropriate
statutory standards. The salary structure proposed by the City is for two
years. The rates and standards can be altered or eliminated as the parties see
fit in the future.

The current system is as follows. The City has set a starting rate for
probationary employees. After the completion of the probationary period,
usually one year, employees have annual reviews and if their evaluations are
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positive they move up steps until they reach the 9" step. At the 9", 14", 19™
and 24" anniversary dates employees receive automatic longevity increases.’

Otherwise, employees receive wage increases only when there is a general
wage increase in accordance with the Agreement. In the prior Agreement the
parties negotiated two general wage increases. The first, effective April 1,
2001, was for 3.5% across-the-board. The second, effective January 1, 2002,
was for 3.25%. This means that each employee wherever he stood on the
wage schedule received wage increases according to those percentages. The
wage schedule as contained in the expired Agreement and against which the

increases at issue in this case are to be applied, was as follows:

Fire/Para Engineer Lieut Captain Step 1 $28,924 45,709 47,915 50,122

" Stp inceE ax sark notautan atic. The language ofthe Ageeme ntis as
follon s:

The w age ofeach employee shallbe ¥ VvEw e d annually by the dep artn e nthe ad for
the pupox ofde e miningw hich employeesshall e v skp inceke as s. All the
pe rsonre | K€ cords, tadire ss, pe Hom anc and le ngth of = wice shall be conside € d
inm aking Kk can m ¢ ndations, w ith majore mp hasisbe ingp lace d on the e valuation of
swic ende egd. *** Allemployee s ith a satisfactory rating ar ¢ ntitle d to an
inckas of ore skp inskp payplan. Unsatisfactory ratings shall p ¥ v ntorde lay,
inthe de signationof the dep artn e nthe ad, any inck a2 INSE p . *** De nial of sk p
incie ax v ill be subfp cttoappeal though the gre vanc: p roe duge - ***
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Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9

$41,144 $42,055 $42,968 $43,888 $44,792 $45,703 $46,614 $47,526

46,623 47,534 48,447 49,357 50,258 51,179 52,092 53,003

48,828 49,739 50,651 51,562 52,473 53,385 54,298 55,208

51,035 51,946 52,857 53,769 54,681 55,579 56,502 57,414
Long 1 Long 2 Long 3 Long 4

Fire/Para $48,311 $49,287 $50,455 $51,813

Engineer 53,788 54,765 55,932 57,290

Lieut 55,933 56,969 58,136 59,495

Captain 58,199 59,176 60,343 61,702

The Union 3 proposal is to increase each step by 4.00% effective January
1, 2003, and 4.00% effective January 1, 2004. Longevity steps are to be
increased by set amounts which are somewhat less than 4%.2

The Employer 3 proposal does the following:

8 The actual language of the p rop osal forte firsty aris:

“Onte firstfull payroll pe riad be ginning on oraft rlanuary 1, 2003, the bas rak s
shallbe asshai nonpag 1ofExhbitC. Thes rak s incluk afourpe re nt(4 %)
acioss the board gere ralw agg (GW D ince as forall st p s of e ach dassification
added tothe rake sthatw e i ine f ctDe ¢ m be r31, 2002
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1. It substantially increases the probationary rate, Step 1, for
firefighter/paramedics, but decreases the starting rates for engineers,
lieutenants and captains.® It sets a maximum rate for each classification which
is greater than the current top rate for an employee with four longevity steps
(an employee at the 24™ step).

2. Schedule C which formerly referred to 9 regular and 4 longevity steps,
as shown above, would contain only the minimum and maximum rates for
each of the 4 classifications.

3. The proposal provides a 2.75% increase for the new rate schedule
effective the first pay period after January 1, 2003 (i.e. January 12, 2003) and
a 2.5% increase for all classifications effective January 11, 2004.

4. Employees promoted would receive either the minimum rate for the
higher classification or a 5% increase over their present pay, whichever is
greater. The date of promotion would be the employee 3 new anniversary

date.

° Itk dassife s the num be Hngsyskt m forte fourdassifications and aligns
them v th dassifications inothe rbargainingunitsw hich have the same degee of
skill, e tc, Fore xam p le , fae figh € r/f aram e dics ar dassife d inthe same grade as
polic patrol offic 1s. Fik IR Uk nantsark iInthe same grade aspolic = 1y ants,
N (o
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5. On their respective anniversary dates each employee who received a
successful evaluation would receive a 2.25% wage increase, not to exceed the
maximum rate for the classification. However, current employees receive such
increases automatically on their 9™, 14", 19" and 24™ anniversary dates of
employment with the City. The language of the evaluation procedure is
identical to that for step increases under the expired Agreement. Once
employees reach the top of their pay range they are eligible for a 1.5% cash
bonus in lieu of the 2.25% wage increase.™

6. Current permanent employees shall be assigned a wage rate equal to
their present rate plus the 2003 general wage increase. Probationary

employees shall be placed at the new starting rate. While current employees

0 While notstakd, the implicatdon fiom the language is that the cash
bonust sark notaum ulatinve sothatanemployee w ould € e the same bonus
every yyarunkss tiee wasagr@iag inckasxs inwhid caz the 1.5%
iInce ax W ould e factor d against that. In othe rv ords, the bonus doe s not
be caome partof the basicw agg rat forindmdual employees. The anniv rsary
ag Inckax (2.75% inthe firstye anw ould be p artofthe emp loye e ’s basicw ag
onw hich the employee w ould hen ke e the cotractual ince a2 forte s cod
v arof the contract.
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would retain their current wage rates against which the 2.75% and 2.5%

increases would be applied, the new schedule would be as follows:**

Grade Minimum Maximum
Fire/Para $35,684 $54,297
Engineer $39,341 $59,862
Lieutenant $43,373 $65,998

Captain $47,819  $72,763

1 The actual language and structur ofthe Emp loye r's p rop os d sche dule
diff rinstyk .Asv 1th the diagran of the old schedule , the penneshaw been
de le € d forcome Nne N p uK o= S.
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The City presented evidence that a realignment of wages is necessary
because it is having trouble attracting new employees to the department. More
immediately, the City has demonstrated that the rates for the higher ranks are
not sufficiently greater than those for firefighters and engineers so that the
City is having trouble getting employees to apply for promotions. The City also
showed that wage structuring is not new. There had been a study conducted
ten years ago. Additionally, the City 3 other major bargaining units, police
(FOP) and AFSCME, have accepted the new system.?

The Union criticizes the City 3 proposal because no other organized fire
department in lllinois has this system, because the City 3 proposal eliminates
a mutually agreed to wage schedule, and because it shifts too much money to
the conditional annual review. The Union acknowledges that compounded over
the two year length of the Agreement the City 3 proposal yields a 10.71%
increase while the Union3 would be 10.87%. The net dollar difference in
payroll costs between the two offers is $5,088.16. The Union argues that the
two proposals are so close that it is better to select the Union 3 proposal than
to impose a new wage system on the employees. In other words, there is no

real savings for the City in its proposal. That being so there is no justification

12 A small runit of lbrary employees ak in the middle of a fiv v ar
cotract. Unepessntdemployeeshaw alsobeen kassiged unde rtie rew
Sysem .
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for making such a major change in the wage structure the parties have
voluntarily agreed to over many years.

It can also be argued that with the costs of the two proposals being so
close the City 3 concern about falling revenues is somewhat mooted. The
$5,088 difference between the two proposals will barely be noticeable in the
budget. Likewise, the many charts and diagrams the parties presented
regarding comparability are of no great consequence because the net effect is
not going to be that different whichever proposal is selected.

However, what remains is that the Union3 4% + 4% proposal is higher
than in the comparable cities and seems to be out of line with past bargaining
for this unit. While there were few settled contracts for 2004 at the time of
this hearing, past settlements among the comparables do not reflect 4% as a
normal rate increase. If the other cities were not settling for 4% in 2001 and
2002 when economic times were better, it is unlikely that they will be settling
for that rate now. Additionally, the CPI is increasing at a rate lower than either
of the proposals.

The across-the-board 4% + 4% also does not address the overlapping
of wage levels among the different ranks. Only a change in the structure
allowing for more growth among the higher ranks can affect this. Indeed, the
City 3 proposal would seem to offer an opportunity for employees to increase
lifetime earnings and attain top salaries not reasonably foreseeable under the
old system.
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The arbitrator does not select lightly a final offer which imposes a new
wage structure on one of the parties. Issues such as these are best addressed
at the bargaining table. However, in this case the Employer has presented a
real need to adjust the wage structure, the Union has refused to consider the
changes although the new system has been accepted by the City 3 other two
large bargaining units, and the Union3 4% + 4% final offer is not a viable
alternative. Of additional, but critical, importance, is that despite the
formalities for current employees the City 3 wage proposal is not going to
change much of anything. They will get the same automatic longevity
increases at the 9", 14", 19" and 24™ anniversary dates. The step increases
will be administered under language identical to that in the old Agreement.
Denials of step increases are appealable through the grievance procedure, and
because the language is the same there will be no contractual basis for the
City to alter the administration of the evaluation system which generates the
step increases. More significantly, the step increases are available for as long
as employees remain under the maximum amount for the classification. As
the evidence demonstrates, for most employees this will generate periodic
increases not available under the old system. Indeed, the fact that the net
yield of the two proposals is almost identical even though the City 3 offer
would grant contract raises of 2.75% and 2.5% (against the Union3 4+4),
shows that employees will be getting greater step increases than presently
available.
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Accordingly, the arbitrator finds that the City 3 proposal for wages is the
most appropriate pursuant to the statutory standards

2. Kelly Days

Kelly Days are scheduled days off at periodic intervals which affect an
employee 3 normal FLSA work cycle. It is a feature designed to reduce the
number of hours worked in a regular cycle and thereby avoid FLSA overtime
which would normally occur in many municipal fire fighter schedules, including
that of Moline. Because staffing requirements remain the same, the effect of
Kelly Days is to require an employer to either hire more employees or call back
the existing employees on an overtime basis. Because the number of days
worked within a regular cycle is reduced, the hourly rate increases and
overtime caused by the Kelly Days is that much more expensive.

Kelly Days are about money more than they are about hours of work.
Employees usually will not work less hours because staffing needs remain
constant. Rather they will be paid more money for the hours worked within
a cycle because more of those hours will be on an overtime basis. From an
employer 3 point of view, common sense requires that overtime should be
minimized because it is the same work but at a 50% premium. On the other
hand, as the rhythm of a schedule become embedded, employees view
overtime as part of their regular pay and look at it as simply another feature
of their wages. However, unless the employer reduces the amount of
equipment in use or decreases the number of employees assigned to the
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equipment, it is difficult to avoid some overtime. Thus, overtime becomes part
of the general wage package which employees rely upon.

In Moline the City has been able to materially affect overtime by the
initiation of the jump system. This system provides flexibility in staffing
because it temporarily removes a piece of equipment from service and allows
existing fire employees to “jump’’ to other equipment as needed. The
temporary elimination of a piece of equipment thus becomes the alternative
to overtime. Fewer employees are needed at any one time. With the decrease
in actual fire suppression calls and the increase in emergency medical calls
(requiring less staff per call) the jump system allows a department to
economize without making permanent reductions in staff or equipment. From
the Union 3 point of view, however, this could mean an overall reduction in
overtime and less take-home pay for the membership.

Historically, the Moline employees have not had Kelly Days built into
their schedules. This changed in the last Agreement when two Kelly Days
were added to the calendar when other bargaining units negotiated two
additional paid holidays. In effect, the two Kelly Days were viewed as paid
days off (i.e. holidays) but because the fire department never shuts down
staffing needs remained the same and the two “holidays,””now called Kelly
Days, simply increased the City 3 cost of doing business.

During these negotiations leading up to this case, and through the
hearing in this case, the Union proposed and argued for an additional 4.75
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Kelly Days, the effect of which would have ballooned the City 3 overtime costs.
In its final offer, however, the Union reduced its proposal to an additional two
Kelly Days. Additionally, the Union proposes the elimination of certain
restrictive language which was included in the old Agreement to lessen the
effects of the Kelly Days on the City. The Union 3 actual proposal is to grant
each shift employee one Kelly Day every 30" shift. This would reduce annual
hours from 2864 to 2816, or 55.07 hours per workweek. The City opposes this
proposal as unnecessary, costly, and not supported by the comparables.
Kelly Days are a feature of an overall work schedule. A particular
community might not have Kelly Days but its hourly work year might be low
enough so that overtime is generated without Kelly Days. Or a particular city
might decide it wants a larger department, i.e. more employees, and therefore
its need for overtime call backs is less. Ale matae ly, actym ighthawe alarg r
vacation allor anc whidh gerats the same as Kelly Days. Forexample,
Gale shurg, v 1th noke llyDays, has 258 awv rax vacation days (¢ ryhigh an ong the
conp arable s) sothatthe actual num be rofhoursw orked iIslov . The employees

inthiscitydonotreed(e llyDaystoaugne ntow rtine .

An examination of the comparables in this case shows as follows:*

13 Belleville has notbe e n conside ik d be cause emp loyee s ok a 42 hour
week. The numberswer tken fran the parte s’ exhibits. Sane of the r
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City
Bloomington
Champaign
Danville
DeKalb
Galesburg
Normal
Pekin
Quincy
Rock Island
Urbana
Average

Moline

Annual Sch Hrs

2713

2704

2922

2713

2922

2713

2756

2768

2912

2912

2803

2864

Aver Vac Hrs

181

185

204

204

258

183

176

228

236

243

210

177

Hol & Per Hrs

24

24

72

120

48

21

48

48

56

46

120

Kelly Days
Not provided

Not provided

0
Every 14™ shift

0]

Every 14" work day

Every 18" day

Every 20™ shift

0]

0]

approx every 60"
shift

KEspectnve numbe 1Isdifke €d butar dos ¢ nough forte pupos softhischart



This data indicates that while Moline fire employees have more than the
average annual scheduled hours, and less average vacation time, this is
somewhat offset by the holiday/ personal hours and by the two existing Kelly
Days. On balance, however, the following conclusions support the awarding
of the Union 3 proposal:

1. In time the City will realize savings from the new salary system and
with the expanded paramedic license requirements awarded to the City.

2. There will be some savings in reduced FLSA overtime with additional
Kelly Days.

3. The employees have lost a significant amount of overtime pay as a
result of the jJump system. While the jump system may be an efficient use of
resources, the bottom line for employees "take-home pay cannot be ignored.

4. The arbitrator is rejecting the Union3 proposed limitations on the
jump system which assures that it may be used effectively to reduce overtime.

5. The Kelly Days are supported by the comparable scheduled considered
as a whole, and in light of the City 3 relative economic strength compared to
the other cities under review.

6. The restrictive language for the scheduling of Kelly Days in the
expired Agreement has been a source of confusion for the parties. Its
presence in a new Agreement will continue to be a source of conflict for the
parties. Selecting the Union 3 proposal cleans up troublesome language.

C. Jump System

- 26-



The operation of the jump system has already been discussed. The issue
here is the Union3 proposal to limit the administration of the system. The
Union 3 proposal is as follows:

Jump System. In the event of any implementation of
a jump system operated by the City of Moline, as more
specifically set forth in directive humber M-02-021,
the following staffing shall be adhered to:

Shift manning of 18 - 4 bargaining unit members to
include at least: 1 Company Officer, 1 Engineer and
Firefighter/Paramedic.

Shift manning of 17 - 3 bargaining unit members to
include at least: 1 Company Officer, 1 Engineer and 1
Firefighter/Paramedic.

During such periods of time, as the City administers
the jump system, the City:

(a) will not require an employee to move up
more than 1 rank from their present classification;

(b) no employee will be required to be assigned
or perform the duties of two positions simultaneously;

(c) this provision shall be effective upon the
issuance of this Interest Arbitration Award.

As now administered assignments during a “jump’’ situation are not
based on rank. Employees may be assigned to either a higher or lower rated
job for the duration of the jump assignment. The Union is concerned that
employees might not be qualified for their assignments during the a jump
situation. It points out that in the past mistakes were made by temporarily

upgraded firefighters who were then disciplined for the errors. The Union sees

this as a safety issue. The City responds that no employee is assigned to do
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a task for which he is unqualified. That two employees were disciplined for
errors had nothing to do with the jump system. The City also argues that it
has initiated an augmented training program.

The Union also is concerned that with the additional flexibility in making
assighments employees will find themselves in a situation where they might
be called upon to perform the duties of two classifications simultaneously, such
as the operation of an engine (Engineer) and the administration of medical
care (Paramedic). The Union has not produced evidence that such a situation
occurred which put anyone at risk. The City argues that this is a red herring,
that performing multiple tasks is a matter of common sense.

The parties agree that the initiation of the jump system is a matter of
management rights. While there is no evidence that this system is used by
other comparable fire departments it is also true that no other departments
have restrictions on their ability to make assignments in the manner proposed
by the Union. Only a few cities have any contractual staffing requirements at
all.

The Union 3 proposal must be rejected because it is not supported by the
statutory standards. Significantly, the Union3 proposal would nullify the
overtime reductions inherent in the jump system. Limiting the classifications
when a jump is in effect would require the City to call in employees rather
than use those available. The benefits of reduced overtime would be
decreased. The Union 3 proposal is simply a means to nullify the jump system
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and that is not a sufficient basis for the proposal to be accepted.

D. Acting Pay

The expired Agreement provides that employees assigned to a higher
classification for three full consecutive workdays be paid an additional 2v2%
retroactive to the first day. When an employee has accumulated 10 such days
in a higher classification in a calendar year the 2%% thereafter would be
applied to each full day in a higher classification. The Union proposes the
following:

When an employee is assigned to a higher
rank/classification that employee shall receive 2.5%
of his base wage on an hour for hour basis in addition
to his normal wages.

The Union argues that if an employee is performing the duties of a
higher rated job he should be paid for his work. The Union points out that an
employee who errs in the performance of the higher rated work faces the same
discipline as he would had he been regularly classified for that job. Thus, the
Union reasons, if the employee has the risks he should likewise have the
rewards of the higher rated work.

The Union argues that this proposal is important in light of the imposed
jump system. Under that plan employees will more frequently be assigned to
higher rated work because of the “make do’’concept behind the system.
According to the Union, the jump system blurs classifications, if not defeat

them altogether. To maintain the integrity of the skills and experience of
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higher rated officers, employees should be paid according to the work that they
perform, and not simply on the basis of their official classification.

The Union also argues that retaining the integrity of the negotiated
classifications is not a costly proposal. The Union argues that the City 3 own
exhibit shows that for the first half of 2003 the City paid $1,791 for 156
incidents of working out of class. Had the Union 3 proposed language been in
effect 317 incidents would have been paid at an additional cost of $7,544.

The City disagrees with the Union 3 analysis. It argues that the current
formula is a new benefit established in the old Agreement. When the parties
negotiated that new language they agreed and understood that employees
would not truly be performing the duties of the higher grade from the inception
of the assignment. They compromised and came up with a formula for
payment at a higher rate after a qualification period. The City argues that
nothing has occurred which justifies upsetting that freely negotiated language.

The City also argues that the Union 3 proposal would give employees a
more generous benefit than that enjoyed in comparable cities. Internally, the
City points out, neither the police (FOP) nor the library units have provisions
for working out of class pay, and the AFSCME unit has a five day qualification
period for this benefit. The City also argues that if the Union 3 language had
been in place in 2003 it would have increased costs for this benefit by 97%.

The City further argues that the Union 3 concern about job descriptions
is unwarranted. All job descriptions provide that employees might be required

-30-



to perform “Buties as assigned.’” Finally, the City argues that the language of
the Union 3 proposal would effectuate the new language retroactive to January
1, 2003. The City argues that this would be impossible because it only tracks
the extra duties when an employee has qualified either under the three day
rule or the 10 day rule. It would be impossible to reconstruct all occasions
when an employee acted in another classification for as little as an hour.

In the context of overall costs, this is not an expensive item. As the
City 3 own exhibits show, applying the higher rate without the necessity of
waiting three days would cost several thousand dollars a year but this is
substantially less than some of the other proposals. Nor are the external
comparables as unfavorable to the Union 3 position as the City argues. At least
seven have a better than Moline.

An examination of the data reveals the following:

Belleville After 14 consecutive days Hour for hour-rate of rank

Bloomington Immediate Hour for hour-rate of rank

Champaign Immediate Hour for hour-rate of rank

Danville No Provision

DeKalb After 8 hours Hour for hour at lowest step

Galesburg After 24 hours Rate of increased rank

Normal After 12 hours 1% hrs pay for each 12 hrs

Pekin No provision

Quincy After 24 hours Rate of increased rank

Rock Island After 4 days Rate of increased rank

Urbana Immediate Rate of increased rank

Moline After 3 consecutive days 2.5% retro to first day
After 10 days 2.5%

Thus, while the Union3 proposal would put this benefit among the
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highest, the current benefit is among the lowest. While it is true that the
present provision was negotiated only two years ago, at that time the jump
system was not in effect. The implementation of the jump system exposes the
employees to more frequent up grades.

Nor is the City 3 argument about the language of “perform other duties’””
convincing. If the City 3 reasoning were correct there would be no need for
different classifications at all. Everyone would do any kind of work and wages
would be based on one scale. The parties have negotiated ranks because they
agree on a distinction of duties.

However, the fatal flaw in the Union 3 proposal is its total retroactivity.

The Union offered no evidence of any bookkeeping of hours expended since
the expiration of the old Agreement. It is one thing to calculate the costs of
acting up when measuring the daily costs without a waiting period. It is
another to try to determine every temporary assignment retrospectively.
Rather than saddle the parties with a fountain of conflict, the better answer
is to refer this to the parties to negotiate a reasonable change when they
bargain the next contract.

E. Sick Leave Buy-Back

The expired Agreement provides that retiring employees can convert
their accumulated sick leave into City of Moline retiree health benefit savings
accounts at the rate of 25% if they have less than 25 years of service and 50%
with 25 years of service or more. The Union proposes increasing the formula
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so that a retiree with 20 years of service can convert accrued sick leave in a
Post-Retirement Health Plan at the 50% rate.

The Union argues that this is a cost neutral proposal because the liability
is already being carried by the City. The new formula simply accelerates the
50% cash out period from 25 to 20 years. The Union argues that the
retirement rate for the fire department is very low and therefore the City 3
actual exposure during the life of the Agreement is very low. It is one thing
to say that accounting principles require the City to carry the liability on its
books. The actual risk of many employees retiring within the life of the
Agreement is quite another thing. On the other hand, the Union argues, the
new formula might encourage employees to retire a little earlier because it is
not necessary to wait 25 years to be eligible for this benefit. The retirement
of senior employees will reduce the City 3 payroll because they will be replaced

by employees who come in at an entry level.*

M Inothe rv ords, v hile s nioroffic ism ightbe Kplac d by othe rse nior
offic sink taning the tot@ conpleme Nt the Unionargwe s, the Cityw il be hinng
employeesatthe entry ke l.
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The Employer argues that an improvement of this benefit is unnecessary
and not supported by the practices in the comparable cities. According to the
Employer, while other cities permit sick leave buyouts, they do so for cash,
which is quite different from Moline3 provision which has neutral tax
consequences. The City further argues that a change in the qualification
period would impact the budget inasmuch as the City must show its liability
exposure even if it is unlikely that all eligible employees would actually
retire.*

Within the City, the police and fire units have the same sick leave buy-
back benefits. The other units have a slightly different plan, although it
generally follows the same concepts. The plans in the comparable cities are
generally cash pay outs upon retirement at rates below 50%. While each plan

is different it does not appear that any are measurably more favorable than

5 Asstate d inthe City’sbre T, “Cune ntly the costto conve rtaccum ulate d
sikleave foremployee s ith 25w arsof s wice orm ok is $116,087.08,w hile the
cost foremployees v ith less than 25 y ars is $28,72760. That is a tota of
$144,81468. Unde rthe Unionp rop osal the costto cone rtaoccum ulate d sick le ave
foremployeesw ith 20 ye ars of = wice orm ok w ould be $173,54220, or20%
highe rtanunde rte aurne ntlaboragee me nt”
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Moline 3.*°

While the arbitrator agrees that carefully crafted early retirement
incentives can be beneficial to a municipality 3 overall payroll, there is no
evidence that the Union 3 proposal would have an effect on any employee who
would not otherwise be retiring. While undoubtedly the Union 3 argument is
hard to prove, the arbitrator cannot support a proposal based upon speculation
in the absence of a showing of need. While the 50% buy-back after 20 years
would be a nice thing to have, there is no justification for it under the statutory

standards.

B. Non-Economic Issues

1. Residency

Article XI1 A. of the old Agreement provided that “fesidency as required
by C.24 of the Moline Code of Ordinances, *** shall be considered continuing
conditions of employment ***.”” Article XXXVIII D. of that Agreement provided
that employees had to reside within a radius of twenty (20) miles of the City 3
emergency center located in downtown Moline, but that the City would not be

required to call employees for emergency overtime who lived more than ten

6 Danville provides for annual bonuses for not using sick leave unrelated
to retirement or other separation of employment.
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miles from the emergency center.
The City proposes to amend the language of Article X1l A. by adding the
following language:
Employees hired after the effective date of the
arbitration 3 (sic) decision in interest arbitration case
number S-MA-03-095 shall live within ten miles of the
city 3 emergency center located in Moline and within

the State of lllinois (exact effective date to be placed
in final contract).

The Union proposes to retain the old language but to add that employees
“hire (sic) after the issuance of the arbitration award’’reside “20 miles within
llinois.””

Although the parties originally disagreed as whether to restrict new
employees from living in lowa, the only substantive difference in their final
proposals is whether new employees, who shall live in Illinois, must live

within 10 or 20 miles of the emergency center.’” In effect, the Union3

"The Cityargue s thatthe Union'sp ip osal doe s notlim itthe distane toa
radius fron the eme re ncy & Nk rand the € fore mightbe e p € € d as allor Ing
the radius tobe gauged fron the City Imits. While it s ttue that this Union
p rp osal, unlike all othe rUnionp oy osals, doe s not contain ¢ xact languag , 1t is
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proposal is to maintain the status quo subject to the jointly agreed restriction
that new employees reside in lllinois.

Most of the City 3 arguments regarding the need for a tighter residency
restriction refer to the risk of delay caused by automobile congestion crossing
the Mississippi River. The City has not shown any necessity for limiting the
distance from 20 to 10 miles within lllinois. There is no evidence that the
City 3 operations have been prejudiced in any way by employees who live
between 10 and 20 miles from the emergency center. The City articulates the
special requirements of its fire department brought about by the airport and
by the Rock Island Arsenal. But it has not shown that these special needs are
being jeopardized by employees who live between 10 and 20 miles from the
emergency center. Indeed, were such a showing made, it would not be
lessened by a restriction applying only to new employees.

The City points out that the FOP and AFSCME units have accepted the 10
mile limitation, and unrepresented employees are also bound by this

requirement. Nonetheless, the City is seeking a major change on a sensitive

de arfran the e xplanation that ity 1she s o E tain all the e xisting language , v h idh
Wwould indude the e ENnc tothe emerencyacne nexeptthatrew employee s
m ustaso Ine Inlllinois. Addiaonally, flar s Ine xactlanguag ar notfatal In non-
e conam icp Iy osals be cause of the arbitrator's disce tion iINnmposing his ar n
language -
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issue. Without a clear showing of need this is grist for the bargaining table
not an arbitrator 3 pen.
Because this is a non-economic issue the arbitrator has some flexibility

with the language. The City proposes changing the language of Article XII A.,
and the Union does not indicate where to make the change. The arbitrator
finds that Article X1l A., which does not refer to a specific restriction, remain
as written and that Article XXXVIII D. Be amended to read as follows:

D. Residency The bargaining unit personnel shall live

within a radius of twenty (20) miles from the city 3

emergency center located in Moline, except that

bargaining unit personnel hired after January 1, 2004,

shall also reside within the State of lllinois. The City

shall not be required to call in employees for

emergency overtime who reside more than ten (10)
miles from the emergency center.

2. Paramedic Licence

Article X1l B. of the old Agreement provides that as a condition of
employment firefighters hired after June 30, 1978 must have a paramedic
license by the end of their probationary period.*® The language then reads:

Paramedic license shall be required for as long as the
employee holds the rank of firefighter or until the

18 The same p aragreph p rovide s hatp aran e diclic ns: pay is$57.00pe rp ay
perad and “shall be consikde kd canpensation for all pupos s unde r tis
agee e m e ntncluding p e nsion.”
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employee is given the regular assignment of
firefighter/engineer or promoted or if relieved of this
requirement in writing by the Fire Chief.

The City proposes (and the Union opposes) adding the following:

. except that employees hired after the effective
date of the arbitrator 3 decision in interest arbitration
case number S-MA-03-095 (exact effective date to be
placed in final contract) shall be required to hold a
paramedic license during the time that they are a
firefighter and for three years after they are given the
regular assignment of firefighter/engineer or
promoted. Employees required to maintain paramedic
licenses shall receive paramedic license pay under
Article XX B.””

The Employer argues that it needs this change because of the high
demand for paramedic services. For the period of January 1, 2003 to June 1,
2003 (5 months), there were 1,620 calls to which fire employees had to
respond. Of these, 1,203 required rescue or emergency medical services. The
Employer argues that because of the length of the probationary period it
sometimes faces a shortage of qualified paramedics to staff advance life
support companies or on ambulances. When it has a shortage of paramedics,
such as when three paramedics are scheduled off for the same shift, the City
has to resort to overtime call backs.

The Union argues that there is no evidence that emergency medical calls
were ever unanswered because of a shortage of paramedics. The Union points

out that it usually takes firefighter/paramedics about 10 years to become

engineers. It is not as if firefighter/paramedics are a transient stage. It is the
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basic fire position. Thus, the Union asserts, there is no need for this change.

The Union is incorrect in its assertion that there is no need for an
increased presence of paramedics. When more than 75% of responses are for
emergency services, mostly emergency medical services, and only a small
fraction for fire suppression, it is obvious that paramedic certification is
becoming an essential requirement for a job in the fire department. In this
particular case, the issue is not that calls are going unanswered but that
increasing paramedic needs is resulting in more overtime. With the award of
two additional Kelly Days, restrictions on the availability of paramedics will be
greater. The City will need more employees qualified as paramedics. Finally,
the Employer has proposed that the three year license retention requirement
is only applicable to “employees hired after the effective date [of this]
decision.”” Thus, the new language will not affect those employees who

currently hold the rank of firefighter/paramedic.*®

19 This is contrary to the € stin ony of Deputy Che flke Sede rstron W ho
staed hatthe equikmentyw ould epply top ks ntemp loye e sholding the rank of
fie figh € I aran e dic. Ge e transcrp tatp . 545, lire s 2023) While the reed may
peartobe mmediak , e City’sp iy osal isde aly forp rosp e ctnve e p licaibon.
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3. Sick Leave Usage

Pessntemployeesunce rtislanguag ak noterquird e tanthe rlicns s
aer tey kar the fiefight i/ arame dic dassification. Addigonally, the
abitratordls the parte s’ ate ndontothe fourt ssnene of Articde XX B w hicdh
Imitsparanedicpaytoonly oz employeesinthatrank. While the € w ill be no
coflictdunng the Ik ofthisAgeeme nt, inthe futurk emp loyee scow Ed by the
thee yarlicns k€ nion kquieme nty il haw othe rranks.
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The old Agreement provides, in Article XXIV D., that employees absent
for three or more consecutive workdays must produce a doctor 3 certification
in order to return to work.?° The City proposes reducing the absence period
from three days to 48 consecutive work hours or more. In other words, an
employee absent for two consecutive shifts would have to produce medical
certification upon return to work. The Union proposes reducing the three days
to more than 48 hours. It also makes the certification discretionary with the
Chief. The Union 3 proposal reads:

When an employee is absent for more than forty-eight
(48) consecutive work hours on account of sickness or

injury, the employee shall, upon request by the Fire
Chief, be required to furnish proof of sickness or injury

*xx

The Employer argues that under the old language if an illness began two
days before an employee 3 shift the employee might be absent for eleven

calendar days before being required to bring in medical certification because

20 The actual language is:

D. Proof Requied for Sik Leaw Usage. When an
employee iIsabsentfortee (3) ormork cons autive
nom al v orkdays on account of sickne ss or injury, the
employee w ill be € quik d tofumish p roof of sickne ss or
injury by subm tting, won kK tWwm to v ok, a doctor's
crtaficak , v hidh ¢ rtficak shall se t fort that the
employee has been unde ra physican’s cae fran a
specifed dat forasye afe d condiion and astate me nt
thatthe employee iIseleas d fron me dical tre atm e Nt
and/or is cp able of etuming O v ok at the frst
possble dat . In the cas of sickne ss or injury to a
de p e nde Nt>**
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employees work only one day of every three. Being off for three days before
coming back to work covers a calendar period of eleven days. The Employer
argues that the employees in the fire department have a higher rate of
absence than employees in other departments. While it is true that employee
work 24 hour shifts, it also true that their chances of being sick on a week day
are less than other employees because they work only one in three days.

The City also argues that the Union 3 proposal is unworkable because in
giving the Chief discretion an employee never knows whether he will need to
see a doctor not. If the employee learns that he will need a doctor 3 note after
he returns to work, and has not previously seen a doctor, it will be impossible
for the employee to comply with the requirement that he has been under a
doctor 3 care for the length of his absence.

The Union argues that there is no need for a change at all because there
is no proof of an abuse of sick leave. Merely because employees in this unit
have a higher rate of absence does not mean they are abusing sick leave. The
City has offered no evidence that any fire employee was ever unnecessarily
absent.

There is no question that the City has failed to show that shortening the
period for requiring a doctor 3 certification will reduce absenteeism. It will
increase doctor 3 visits and raise medical plan usage, but the City resorts to
sheer speculation when it suggests that an employee required to bring in a
note after two days of absence, rather than three days, will return to work
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sooner.?* Indeed, the Employer has not shown that employees will be able to
get a doctor3 examination within such a short time span. This might
encourage employees to be absent longer so that they can fulfill the medical
certification requirement.

Essentially, the City is accusing its employees of being dishonest. Such
serious accusations are not proven by requiring medical certification one shift
earlier. Finally, among comparable cities, only Belleville and Danville have
certification requirements as stringent as those proposed by the Employer.
The Union3 proposal of more than 48 hours is more in line with the
comparables. However, the Union3 proposal to make the doctor3 notes a
matter of the Chief3 discretion is unworkable as the City has argued. Because

this is a non-economic issue, the arbitrator has the authority to amend the

I Fire Che fGe rald Pag € stife d thathe favor d doctor's not s be cause
he had aconc mthatemployeesmighthbe k€ twming tow ok be fore theyvwe ke
physicaly cpable . Thispre s nts nsks forothe remployees and the public
partaularty o reedingeme e ncymedical st wice s. The prablem he g sthat
the Chefdd nothavr anyevidence thatemployeeswe e Eporting tow ok
iIncep able of doing the w ok Oorposing a nsk to othe 1Is. Sud situations v ould
W amant conside rataon of discp lire . The yare notgoingtobe p ¥ wv nk d by fom s
fille d outby me dical offic pe rsonre lw hich m ay ornotbe arte doctors actual
SignatuE .
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proposed language. The new Agreement should read as follows:

D. Proof Required for Sick Leave Use. When an
employee is absent for more than forty-eight (48)
consecutive work hours on account of illness or injury,
the employee shall be required to furnish proof of
sickness or injury by submitting, upon return to work,
a doctor 3 certificate *** [continue with old language].

4. Vacation Leave

The parties agree that the language of the vacation scheduling provision
should be changed. Basically, the Employer wants to limit vacation schedules
to a minimum of 12 hour spans. The Union seeks vacation periods of four
hours or more. The parties agree that the practice has been to allow
employees a minimum of one hour vacations. The Union claims that there was
no limit on the number of one hour requests which could be made in a single
day. It suggests that the City 3 proposed language, allowing only one 12 hour
vacation per day, would be a marked change in practice. The City argues that
short periods of vacation in the middle of a workday has disrupted training
schedules. The proposals may be diagramed as follows:

Old Langquage

D. Vacation Scheduling. Vacation leave shall be scheduled in accordance
with past practice, except for purposes of this paragraph, needs of service
shall be construed to not allow more than three (3) employees of the fire
department off per shift and to not allow interruption of major training
programs, for example, paramedic training.

1. “Same day vacation request’’is defined as any vacation
and /or compensatory time requested after 12 noon on the
third day immediately preceding the shift for which vacation
is requested. These requests shall be made for the entire
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24-hour shift or in one-hour increments.

2. For purposes of approving or denying “Ssame day vacation
requests,’”“same day sick leave’’may occupy one (1) open

slot.

Union Proposal

Vacation Scheduling. Vacation leave shall
be scheduled in not less than four (4)
hour increments and no more than once
per day per employee, except for
purposes of this paragraph, needs of
service shall be construed to now (sic)
allow more than three (3) employees of
the fire department off per shift and to
not allow interruption of major training
programs, for example, paramedic
training.

“Same day vacation request”’is defined as
any vacation and/or compensatory time
requested after 12 noon on the third day
immediately preceding the shift for which
vacation is requested. These requests can
be made for the entire 24-hour shift or in
four-hour increments, not to exceed one
per day per employee.

For purposes of approving or denying
“Same day vacation requests,’’“Same day
sick leave’’may occupy one (1) open slot.

City Proposal

Vacation Scheduling. Vacation leave shall
be scheduled in not less than twelve (12)
hour increments. ***

Same as Union proposal except word
“how”’is “hot””

*xx

***  Same as Union

These requests can be made for the entire
24-hour shift or in  twelve-hour
increments, not to exceed one per day.

***  Same as Union

Although the parties agree that a change should be made, the

Employer 3 proposal would be a major departure from the practice which has

existed for some time. The Employer 3 proposal would effectively end short

absences which employees now enjoy in order to fulfill personal obligations

such as birthdays, graduations and the like which would not otherwise be a

problem for employees working conventional eight hour shifts. The Union3

proposal, changing the one hour to four hours, would keep the practice for all
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intents and purposes.

The Employer argues that the coming and going of employees for short
periods hampers efficient operations, particularly with regard to training.
However, the City 3 evidence is vague. There is no record of when these
disruptions occurred and whether the department was actually able to work
around them. Nonetheless, there is no reason to doubt either party on the
facts. There is a certain balancing of interests at stake here. The parties have
to work this out themselves. Neither side has made a compelling case which
would require the arbitrator to select its offer. However, the Union 3 proposal
more closely tracks the status quo and would enable employees to take off
short periods of time as they have in the past.

While it is true that the comparables favor the City3 proposal this
actually strengthens the Union3 position on this issue. Inasmuch as the
current practice of allowing short vacations is almost unique among the
comparable cities, it is a benefit of extra value for employees and should not
be discarded by an arbitrator without strong justification. Accordingly, the
Union3 language will be accepted (with the obvious typographical error

corrected).

5. Grievance Procedure

The parties have negotiated small changes in the language of the
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grievance procedure.?” They disagree only as to the time in which the
Employer must submit an answer at the fourth step. The City has proposed
a deadline of 45 days. The Union wants a 30 day limit.

There is some evidence that this problem originated through a drafting
oversight in the last Agreement. Ron Miller, President of Local 581, testified
that in the 1999 Agreement there was a 10 day limitation. When the language
was changed for the 2001 Agreement, this 10 limitation was inadvertently left
out. Miller also testified that there was a backlog of unanswered grievances
which he believed would be alleviated with the 30 day limitation. Additionally,
in the City 3 agreement with the FOP, the City Administrator has 15 days to
respond to a grievance. The available evidence for the comparable
municipalities also supports the Union 3 proposal.

The evidence supports the Union 3 proposal and its proposal on this issue

is therefor selected.

AWARD

1. The Employer 3 proposal for Wages (Condrey) is awarded.

2. The Union's proposal for Kelly Days is awarded.

22 AMtpag 133 ofthe ranscriptthe parte s sthulake d thatthey w e K in
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3. The Employer 3 proposal for Jump System is awarded.

4. The Employer's proposal for Acting Pay is awarded.

5. The Employer 3 proposal for Sick Leave Buy-Back is awarded.

6. The Union 3 proposal for Residency, as modified, is awarded.

7. The Employer 3 proposal for Paramedic License is awarded.

8. The Union 3 proposal for Sick Leave Usage, as modified, is awarded.
9. The Union's proposal for Vacation Leave is awarded.

10. The Union 3 proposal for Grievance Procedure is awarded.

11. All tentative agreements shall be part of the Agreement.

12. This Award is effective January 1, 2004.

Respectfully submitted,

HARVEY A. NATHAN

January 1, 2004
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