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I. BACKGROUND 
f 

. Pursuant to the partie.s' alternative impasse resolution procedure and 

the provisions of Section 14 of the Illinois Public Labor Relations Act ("IPLRN1), 

. the parties· selected the undersigned as the arbitrator to decide three 

unresolved. economic issues and ·two unresolved non-economic issues. A 

hearing was _held before the Arbitrator in Scha·umburg, ll!inois, on August ·a. 
2003. pursuant to the provisions of their alternative impasse resolution 

. . 
proced~re, 'the part!es have waived the provlsions of Section 14 Of the IPLRA 

with respect to a three-member panel and have mutually agreed that the case 

w!ll be solely heard and decided by the neutral ·arbitrator. 

II. RELEVANT STAIUIORY CRITfBIA 

The statufory provisions goven:iing the issues inJhis case are found in Section 

14 of the IPLRA. 

(g) As to each economic issue, the arbitration paneJ shall 
adopt the last offer of settlement which,· in. the opinion of the 
arbitration panel, more nearly complies with the applicable factors 
prescriped in subsection (h). 

Pursuant to the IPLRA, the Arbitrator is required to base his find!ngs, 

opinions. and order upon the following factors as applicable: 

( 1) The_ lawful authority of the employer. 

(2) - 'Stipulations of the parties. 

(3) The interests and welfare of the public and the financial 
ability of the unit of government to meet those costs. 

(4) Comparison of the wages, hours and conditions of 
employment of the employees involved in the arbitration 
proceeding with the wages. hours and conditions of 
employment of other employees performing similar 
services and wlth other ~mployees generally. 

(A) fn pubJic employment in comparable communities . 

· (B) In private employment in comparable communities. 
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(5) The average consumer prices 'tor goods and services, 
commonly known as the cost of living. 

(6) The overall compensation presently received by 
employees, including direct wage compen.sation • 

. vacations, holidays and other excused time, insurance and 
per)sions, medical and hospitalization benefits, the 
continuity and stability of employment and all other benefits 
received. 

(7) Changes in any of the foregoing circumstances during the· 
pendency of the arbitration proceedings. 

(8)- Such other factors, not confined to the foregoing, whiqh are 
normally or traditionally taken into consideration. in 
determination of wages, ho.urs and conditions of 

· employment through vol~ntary collective bargaining, 
mediation, fact.finding, arbitration or otherwise between the 
parties, in the public service or in private employmer.it. 

No issue with respect to the lawful authority of the_ Joint Employe~s was 

raised by either party. The Joint Employers introduced no evidence nor did it 

. argue financial inability to meet the economic costs of the five issues in 

dispute. ·No evidence was presented indicating any substantial chan.ge in . . 

circumstances of either party during the pendency of the proceedings. 

Ill. EXTERNAL COMPARABLES 

The Villag.e states the parties are 'in agreement on eight commmunities 

for external comparability puiposes. They are: 

1-. Arlington Heights 
2. Des Plaines 
3. Elgin 
4. Elk Grove Village 

· 5. Hanover Park · 
6. Hoffman Estates 
7. Mr. Prospect 
8. . Palatine 

The Union states the commmunities that should be used for external 

comparability purposes are: 
, 
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1. 
2. 
3. 
4. 
5. 
6. 
7, 
8. 
9. 

10. 

Skokje 
RoHing Meadows 
Des Plaines 
Hoffman Estates 
Elgin 
Arlington Heights 
Palatine · 
Oak Park · 
Mt. Prospect 
Elk Grove Village 

At the outset of the hearing, the·pa~.ies specifically agreed upon all the 

communities listed by the VIUag~ with the exception of Hanover Park. Then, 

towards the end of the hearing, the Union _named H~nover Park, O~k Park,. 

Rolling Meadows, and Skokie as communit!es it sought to have considered as 

qomparable to the Village. The Village expressed its opposition to Oak Park, 

. Rolling Meadows, ana Skokie, then reiterated its belief that Stream~ood 

should also be considered as a comparable community. 

In the ir1terest arbitration between these same parties, Arbitr~tor Steven 

Briggs issued an ~w~rd in February 1998 wherein he compared ·population 

and staffing of the proposed comparable communities. As a result he found 

the Union1s arguments with respect to Rolling Meadows unpersuasive . . 
because it was just too·small. Nothing significant has changed with respect to 

Rolling Meadows. Its population has increased by some two thousand and its 

staffing remains at just over 40 firefighters .. With respect to Hanover Park and 

Streamwood, Briggs stated: "Each has a full-time firefighter complement 

dwarfed by that of Schaumburg and, in contrast to all of the strpulated 

comparables, each is staffed in part by volunteers.n. 

· Hereinafter is an updated chart effective August 1, 2003, {Union 
. . 

Exhibit 3-3) wi~h the exception of Streamwood {Village Exhibit 5): 
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e 
Communitie§ Eo1;2ylation Staffing 

Schaumburg 75,386 135 
Skokie 63.348 110 
Rolling Meadows 24,604 42 
Des Plaines 58,720 95 
Hoffman Estates 49,495 94 
Elgin 94,863 107 
Arlington Heights 76.031 99 
Palatine 65.479 85 
Oak Park 52,524 69 
Mount Prospect 56,265 66 
Elk Grove Village 34,727 94 
Hanover Park 38,278 20 
Streamwood 36,407 38 

It is noted that Streamwo·oc1 augments their firefighter force with part­

time employees. It is understood that Rolling Meadows, and Streamwood offer 

some demographics which are comparable to the Village. Notwithstanding, 

the use of these two communities as comparables to Schaumburg is not 

logical. These communities have half the population of Schaumburg and 

barely a third of the staffing. While Rolling Meadows is tiny compared to 

Schaumburg, it simply cannot reasonably by argued that a slightly larger 

community, such as Streamwood, can realistically be considered comparable. 

The Village opposes the inclusion of Oak Park and Skokie because they 

are more than 10 miles from Schaumburg and are not in the same labor 

market. Whether 10 or 15 miles plus distance from Schaumburg, the Arbitrator 

is unaware of any geographic limitation imposed upon the parties by the Illinois 

Public Labor Relations Act (IPLRA). To ~e sure, distance and the labor 

community are factors that should be given serious consideration. 

The undersigned agrees that in order to more effectively bargain, both 

parties would be expected to fully explain their respective positions. One can 

reasonably state that surprise is not appreciated in negotiations. Nonetheless, 

I 



- ' ' 

the statutory provisions of the IPLRA governing such proceedings do not bar a 

party from including in its final offer a subject matter not previously discussed. 

Examination of the demographics and economic data submitted by the 

parties argues for consideration being given to Skokie and Oak Park, with 

geographic distance being a caveat. The remaining comparable communities ' 

are Arlington Heights, Des Plaines, Elgin, Elk Grove Village, Hanover park, 

Hoffman Estates, Mt. Prospect, and Palatine. 

IV. ECONOMIC !$SUES 

ISSUE NO 1 

Union's Final Offer 

The Union's final offer to maintain the status quo and continue lonQevlty 

pay is as follows: 

Section 8.2 - Longeyit;y Pay 

Employees on the active payroll with continuous unbroken service 
with the Village in a position covered by this agreement shall 
receive longevity pay in accordance with the following schedule: 

Y:ears of Continuous Service 

5 years by less than 10 years 
1 O years by less than 15 years 
15 years by less than 20 years 
20 years by less than 25 years 
25 years or more 

Village's Final Offer 

The Village's final offer is: 

Section 8.2 - Longevity Pay 

Amount 

$ 450 
600 
900 

1200 
1500 

The Village's final offer on longevity pay is to add the following paragraph 

at the end of longevity pay section of Appendix A: 

No employees employed in a bargaining unit position after he 
issuance of Arbitrator McAllister's Interest arbitration award shall 
be eligible to receive longevity pay. Any bargaining unit 
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employees who were employed as of the date of Arbitrator 
~cAllister's interest arbitration award shall continue to receive 
longevity pay in accordance with the schedule set forth in the first 
paragraph of this Section. · 

' 
The -Union asserts the Village's proposal would break the parity between 

police and fire officers. The Union points out the longevity provisions have ' 
' 

been a part ·a·f labor agreements between the parties since 1986. The Union 

stresses the Village has offered no quid pro quo for such a take-away. By the 

Union's calculation, the value of this benefit to each ernpl~yee is $16,500 over a 

25 year career. (Union Exhibit 3~6) The Union states the Village was unable to . . 
achieve this change in the atbitration before Arbitrator James Cox earlier this · 

,.. 

year involving the police unit and.the Village. 

The Union views the Village's proposal as a method of reducing 

longevity pay for new employees. The Union contends the Village has not put 

forward any claim of economic hardship, difficulty of paying, or inability to pay . 

The· Union believes the Village's agreements with the Fire Command 

· Association and Public Works are weak support for the change since the most 

comparable unit within the Village, tlie police unit, gave no concession nor was 

there an ~rbitration award in favor of the Virlage . 
.. 

T~e Village maintains that on the date the Arbitrator issues his award .• no 

member of the firefighter bargaining unit who is employed on that date will in 

any way be affected by the elimination of longevity pay. As for a quid pro quo, 

the Village argues that, if applicabte. the gene.rous wage and benefit increases 

already agreed to and the demonstrated overall compensation and benefits 

received by firefighters and fire lieutenants is the quid pro quo. 

The Village asserts that if longevity pay were eliminated, the· tot~I 

compensation receive~ by Schaumburg firefighter_s would still rank them 

number one in terms of career earnings. (Union Exhibit 3-14) The Village 
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submits the salaries firefighters .receive will more than make l:JP for the 

prospective elimination of longevity pay. 

Discussion 

Essentially, the Village supports its position by referring to .the· 

amendment of the Village's personnel policy by its Boar~ making employees 

not covered by a collective bargaining agreement ineligible for longevity pay. . . 

(2000) The Village stresses the Public Works Advisory Committee, .as well as 
I • 

the Fire Command Association, adopted a similar provision in their 

agreements. Lastly, the Village views thi.s take-away as a de minimus 

economic factor. 

Despite the actions of the Public Works Advisory Committee and the Fire 

Command Association; the police officers unit represented by MAP proceeded 

to interest arbitration. Arbitrator James Cox held that longevity pay would 

remain in the contract unchanged. As a result, the Police Command contract, 

which based its position on longevity pay upon the outcome of the officers• 

interest arbitration, retai_ned longevity pay. 

The internal comp.arability between the police officers and firefighters' 
. . 

pay and ·benefits is ari i~portant factor. As Arbitrator Cox noted, had the 

firefighters adopted the Village's longevity phase out, the outcome of that l~sue 

before him may have been different "in view of the historic salary parity between 

the two rank and me units ... " 

The logic behind arguing 'that a take~away is justifiable given the 
... 

generous overall compensation package firefighters receive is questionable. It 

ignores the common sense question of justification. The idea that it will not· 

have much economic impact at th'ts time do~s not explain why :the Village 

seeks such a take back if that is the case. In terms of extemal comparables, 

e Union Exhibit 3-6 provides no justification for .the Village given the fact that all 
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the comparable communities have longevity pay provisions with the sole 

exception of Elgin. 

Award 

The Union's final offer to maintain the status quo is adopted. 

ISSUE b!O 2 

Union's Flnal Offer 

The Union's final offer involves adding a new Section 10.5 that states: 
' . 

Section 10.5 M 

The following i:tays shall be observed as holidays for employee~ 
w~o are.assigned to work 24-hour shifts: 

Independence Day 
Thanksgiving Day 
Christmas Day · 

The employee working on any of these re,cognized holidays shall 
receive one and one half times the. employee's hourly rate, except 
if the employee is hired back as in Section 7.5. A holiday for 
purposes of this section 'shall be the 24-hour period 
commencing at,8:00 a.m. on the day listed . 

. Village's Final Offer 

The Village's final offer. on· holiday pay for 24-hour personnel is to 
maintain the status quo of no holiday pay for 24-hour personnel. 

The Union states it has been attempting to negotiate some form of 

holiday benefit fpr at least 20 years because people· who work on a holiday 

should get some additional pay. The Union contends that in January 2004 it 

will be in last place in the comparison of external comparables. The Union . . 
maintains its proposal would cost abut $286 per employee and that would.be 

but 87% of external communities. The Union insists this disparity is dramatic 

and needs to be corrected. 

The Union acknowledge~ the Village will argue this is a benefit traded 

• many years ago for a lower work week (A days), but it does not consi~er that 
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fact to be relev~nt any longer. The Union points out several communities have 

• recently improved their work week without having to give up their holiday benefit. . " 

.e 

The Union states its final offer is the same benefi~ provided for by· 

Palatine, a comparable community. Moreover, the Union submits there are 

only three external .comparables that do not get some form of holiday cash • 

payment. . 

The Village explains that in 1982 it adopted A days in order to· reduce the 

number of hours of.work from 56 to 50 per week In exchange for holidays or 

holiday pay. The Village states a thirteenth A day was added in 198~ and then, 

in the 1993 -1996 agreement, A days were increased to 13.5 by scheduling one 
. . . ~ . 

A day every ninth shift. The Village notes the Brigg's award for the 1996-1999 . . 

labor agreement does not provide holiday pay for 24-hour shift personnel. 

The Village calculates the cost ~f the Union's proposal would increase 
.. 

its salary costs by 0.46%. The Village insists such an increase is unwarranted 

given the fact the top step firefight~r·s base salary of $60,984 is the highest of 
all external compar~bfe communities. This statement is accurate for Skokie 

and Oak Park as well. The Village further stresses its vacation ~llotment, . 

hourly rate of pay,· hours of paid time oft'(work reduction hours, holiday and 

personal hours), and annual hours of work with 15 years of seniority is at the 

top of or near the top of the external comparables. 

Discussion .' 

The Union has produced an exhibit showing the Village is i:Jead last in 

comparable communities when it comes to holiday compens'ation. (Union . . 
Exhibit 3-13) This exhibit indicates most comparabte communities pay 

overtime for holidays, grant time off, or provide a combination of holiday pay and 

time off. It is undisputed the parties' contract contains no provision for such pay 
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or time off for holidays. Union.Exhibit 3-13 converts the overtime and time off 

into a total average value stated as $2;202.48. 

In terms of traditional package bargaining and/or the totality of wages 

and benefits received by a bargaining unit, the Isolation of one contractual 

benefit without reference to other ~cp.nomic considerations has questionable • 

value. For examplet prior to establishment of Illinois public bargaining, 'the 

Schau~burg Firefighters Associat!on met with Village management and 

. discussed the possible reduction of the work week from . 56 to 50 hours. 

(Village Exhibit 55, A~cher arbitration) The record establishes employees then . . 
received 11 holidays and were asking for ~2 11Kelly11 (A days) instead of the 

~olidays. ·in late 1982 a 50 hour workweek was permanently established, and 

the firefighters' salary remained the same. In 1998 Arbitrator Briggs reviewed 
. . 

the Archer award and concfuded the fir.efighters received those work reduction 

days as a trade off for holidays or holiday pay. °The Union has offered no 

evidence to now conclude otherwise. 

To be sure, in the collective bargalning process, c!rcumstances change. 

In the instant case, Un.ion Exhibit 3-15 sets. forth the hours of wprk for the 

Union's comparable communities. One community, Arlington Heights, works 

less hours than Schaumburg by two hours annually. 

The Union offered additional exhibits dealing with actual hours worked 

that took into account vacation, personal, and holiday hours, but did not . . 

specifically address "Kelly'' or 0A" days. Village Exhibit 59, which does not 

. include Skokie or Oak Park, shows the average work reduction in hours to be 

223 whereas the Village's A days convert into .324 hours of work reduction. As 
,) . 

a result, it is evident that if one overcame the geographical distances of Oak . . 
Park and Skokie, Schaumburg continues to have less hours of .work than any 

ft comparable community except Arlington Heights .. When vacations, personal 
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. . 
and holiday hours are accounted for, Schaumburg ranks third, but only if Oak 

Park is included. 

The Village of Schaumburg is at the top or near the top of every 

meaningful comparison of compa,rable communities.· The pay package agreed 

• to by the parties substantially exceeds the cost of living (CPI) .. Th~ record offers 
' . 

no indication S~haumburg's relative posi.tion with respect to comparable 

communities will be substantially altered durin~ .the fife of the agreed term of 
I 

the contract. The Union has not met its burden of proof, and its proposal to add 

· holiday pay for 24~hour shift employ~es is unpersuasive. 

Aware( 

The Village's final offer to maintain the status quo of no holiday pay for 

24-hour personnel is adopted. 

ISSUE NQ. 3· 

Unjon's Final Offer 
. . 

The Union's final offer seeks the addition of a new contract Section 10.6, 

which states: 

Employees assigned to 24-hour shifts sh.al! be able to use 24 
hours of personal time off each year. Persona! hours used shall 
be deducted from accumulated sick time. Due to the way the 

. Village calculates accrual of sick leave (see section 12.2) 5/6 of 
an hour shall be deducted for each hour of personal time used. 
The employee must notify the duty shift commander as soon as 
possible of the intent to use personal time, but no later than. 7:00 
a.m. of the actual day. If, while on duty, the employee needs 
sudden use of personal time' the employee may be required to 
stay until proper relief can be arranged, if manning is at minimum 
requirements. Employees may make use of personal time in six­
hour increments. · 

Village's Final Qffe( 

The Village's final offer is to maintain the status quo and not add a new 

Section 10.6 to the Agreement. 

-12-



.. l 

• 
The Union states that in prlor negotiations it has attempted to ga~n new 

f 
pafd days off as a personal day. The Union contends ·every other Village 

employee gets several personal days. 'According to the Union, the personal 

day benefit would be deducted from the employee's sick leave bank. The 

Union acknowledges this is a new benefit, but it comes from reducing an 

existing benefit . 

The Union cont.ends the current contract language deals W.ith 

emergencies, but complains approval for time off can be denied retroactively .. 

Moreover, the Union asserts internal and external comparables demonstrate a 

necessity for this change. Simply put, the Union states firefighters get no 

flexible time off to deal with last minute problems or emergencies. 

The Village argues that what the Union is s~king in this Final offer is to 
. . 

alter and change the already agreed upon language of Section 12.5, . . 
"Emergency Leave for lllness/lnjury in lmm~diate Family." The Village 

· emp~asizes the language of Section 12.2 of the· 2002-2005 Agreement 

specifically. Umits ·the use of sick leave to "cases where employees ar~ actually 

sick." The Village maintains the Union's final offer changes what the parties 

agreed to with respect to sick leave and broadens the definition of emergency 
' .. 

leave. 

Assuming the Union•s final offer is considered on the ~erits, the Village 

contends there is no compelling evidence which supports the Union's position. 

Moreover, the Village states all of its collective bargaining agreements, ·as well 

as its personnel policy for non-represented employees, specifies sick leave 

may only be used for an employee's own sickness or illness. When external 

comparables a~e considered, the Village notes six do not provide personal 

hours or days for 24-hour shift personnel. If Skokie and Oak Park were 
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included, the Village indicates the number of communities_ that do not provide 

personal hours would be eight. 

Piscussioa . 

As _indicated above, the Union describes its final offer as economicalfy 

' 

f 
neutral because the personal day benefit would come from an.employee's sick 

leave account. 

The record establishes the parties bargained over and altered the prior . 

sick leave lan_guage of Section 12.2. (See Union E>,ehibit 35 and Joint Exhibit 1.) 

The parties did not alter the language which limits the use of sick leave to 

cases "when employees are actuaily sick or ill." Twenty~four hour shift 

personnel accrue 10 hours of sick leave for ea~h ~onth they are on the active 

payroll and may accumulate up to 2400 hours. While there is nothing to 

pre~ent the Union from suggesting the hours necessary to fund its final offer 

come from an employee's sick leave account, this proposed sotution is ·highly 

questionable. If the Union contemplated the use of sick leave for personal time 

off, it seems evident the time to make such a proposal was when the limiting 

language of Sec.tion 12.2 was agreed upon. -

The Village characterizes the Union's final offer as a back door. attempt to 

revisit an issue.already resolved. The Arbitrator has insufficient information to 

reach the same conclusion. The Union, however, is advised that its final offer 

does serve to reopen and redefine the last sentence of Section 12.1 of Joint 

Exhibit 1. 

The one example of difficulty with an emergency situation offered by the 

Union is insufficient justifrcation for acceptance of its finar offer., The external 

comparables do not support the Union. Eight of the comparable communities 

offered by_ the Union do' not provide personal hours for 24-hour shift personnel. 
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As reviewed in Economic Issue No. 2, the Union, apparently, would like . . 

not to treat A days as a factor in addressing comparables. The Union persists 

in viewing A days as not paid time off. This vexa~ious issue·serves to skew the 

objective external comparabl~s. In the 1990 Archer case, the Issue involved 

cou~ting A days for oyertime purposes. Therein, the Fire Command 

Association took the- posltion that A days were with pay and should be included . 

as hours worked. Arbitrator Archer held the parties did not agree to ';nclude A 

days in overtime computation. It is also noted that in addressing A days, 

Arbitrator Archer stated, "They are 'paid' only in the sense that when they. were 

adopted or a~ded to in number, the firefighter's salary was not decreased ... 

The bottom 1.ine is that it is dising~nuous to claim A days are, in effect, 

leave without pay. 'As Arbitrator Briggs opined in 1998, if A days were not paid 

time off, Schaumburg firefighters 11 ••• ·would be working 13.5 additional days 
. . 

per 'year without a corresponding pay increase." {Union Exhibit 3-7) 

The probative evidence in this record leads to the inescapable 
. . 

conclusion that Schaumburg's 24-hour firefighter·s ~re paid for 324 hours they 
. . 

do not work by reason·bf A d~ys and, by the Village's calculation, receive 312 
.. 

hours of vacation with 15 years of service. tor a total of 636 hours of paid time 
. . 

off. (Village Exhibit 64) The Union calculates average vacation hours to be 238. 

(Union Exhibit 3-17) Whichever chart one uses, 'the fact is Schaumburg is 

ranked either number two or three in the comparison of comparable 

communities. 

The UniQn's reliance on Internal factors affecting 40-hour employees is 

misplaced. The distinction between 24-hour and 40-hour empJoy~es is well 

established .. Nothing in this _record compels a breakthrough ruling that blurs 

this consistent distinction . 
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Award 

• The Village's final offer to maintain the status quo and not grant a new 

Section 10.6 is adopted. 

V. NON-ECONOMfC ISSUES 

ISSUE NO. 1 

Union's Final Offer 

The Union's fin~I offer is to revise Arti9le XVI as set forth below: 

Section 16.j ~Outside Employment 

Employees shall file and keep current with the fire chief a written 
reco~d, including a description of the duties involved, of their 
ousted employment (including self~employment) and addresses 
and telephone numbers where they can be contacted if necessary 
(See Appendix C). Employees may not hold outside jobs, 
including self-employment, which will result in a conflict of 
interest, impair their ability to perform their Fire Department 
duties, or- constitute an unusual or unreasonable risk of injury or 
illness. Prior approvals of outside : employment shall not 
constitute an unusua,I or unreasonable risk of injury, while prior 
denials are determined to be an unusual or unreasonable risk of 
injury. 

' Employees who suffer an occupational injury or disability 
compensable under the Workers1 Compensation Acf as a direct 
result of other employment shall not be eligible for workers'. 
compensation benefits from the Village. An employee's filing of a 
claim for workers' compensation benefits from the Village for an 
injury or disability that is the direct result qf other employment may 
result in discipline, up to and including discharge. 

An e~ployee who suffers an injury or. disability that is the· direct 
result of other employment shall have the obligation to file a claim 
for such workers' compensation benefits as may be available to 
him or her from their other employment. Upon ~eceiving workers' 
compensation benefits awarded pursuant to such claim, he or 
she shall reimburse the Village for sick leave used while absent 
due to their compensable injury or disability, provided that such 
reimbursement shall not exceed the amount 9f absence from 
work benefits received pursuant to the workers' compensation 
claim. 
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Village's Final Offer 

The Village's final offer is to. revise Article XVl 1 Section 16.1, as follows: 

Employ~s shall not be employed in other occupations, including 
self-employment, without the approval 9f the department head 
and the Village Manager: Employees wishing to hold outside 
jobs, including self-employment, which will not result in a conflict 
of interest or impinge on their. ability to do .ttieir job shall apply In 
writing to ·the department head for approval on the form provided. 
Where approved. emo!oyees may be allowed to engage ·;n off-duty 
employment ug to a maximum of twenty (20) hours per week.. 
EmploymeRt by other ernergencv sen/ice organizations. includjog 

· employment as voluntary firefighters or paramedh;:s. will oot be 
apprqved. Such appljcfiljons shall be BRproyed or denied within 
ten (10) working days After submission. (Emphasis added.) 

The Union points. out the record shows there have never been ariy 

documented problems with secondary jobs, arid the Viltage has a mechanism 

· in place .to deal with any employee who falls shoij in employment expectations 

with the Village. · Ttie Union maintains its final offer ·is almost identical to 

e existing language in comP,arable labor contracts. The Union states its. 

modification is sim~le: It asks that employees notify the Villa~e of sepondary 
. . 

. - jobs and, if the job fits the criteria in the contract, the employee can hold the job. . - . 

The Village. believes its proposed limitation of 20 hours per week of 

outside employment is· reasonable. The Village states its position is 

supported by an analysis of 76 requests for outside employment in 2002. The 

Village notes the second part of its final offer woufd prohibit outside 

employment if it is with another emergency service organization . 

. At the hearing, the Village stated .that in this post 9/11 environment, there 

may be occasions where there is a need for an emergency callback of all 

personnel, and in such situations the Vil/~ge believes ·that if its firefighters are 

employed in fire fighting positions for other employers, the odds are 

significantly greater that they will not be able to leave that job and respond to an 
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emergency callback. The Village states Fire Chief Schumann testified that in 

• the mid-1990s there was an emergency recall of all personnel in a situation 

where the department had to evacuate a retirement home due to the loss. of 

heat in the middle of the winter. 

Whil.e ~h~ Village believes its proposal in . prohibiti~g secondary 

employm~nt with other emergency service organizations is meritorious for the 

reasons advanced by ttle Village, it i~ relevant to note t~ IAFF has a provision 

in its Constitution and By-laws that prohibits members from. working for 

volunteer. fire departments. 

Discussion 

The Union believes the Villagers final offer is a· dramatic departure from 

current· practices. The Union contends no comparable community has 

language similar to the Village's final offer. · 

The Village, likewise, looks upon the Union's proposal with askance, 

. claiming it would totally negate the right of the Fire Chief to a approve requests 

for outside employment. Instead, the Village asserts notification would replace 

approval of o~tside empl?yment. 

Tfle parties dispute over the language qealing with outside employment 

is a classic case of proposing to change contract language when there is no 
.. 

objective basis to do so.· Idealistically, it would be nice for an employee to 

assume his/her outside employment had absolutely no impact on the Village. 

But that is not so. The language that appears in the 1999-,2002 labor contract 

is a reflection of the parties' respective needs. The Village's final offer is no 

less a radical departure from the language of Article XVI, Section 1 of the 1999-

2002 agreement than is the Union's final offer. 

• 

There is no objective basis to consider either party's final offer. Nothing 

e has transpired that would justify such radical modification of the existing 
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contract language. Neither party has met its respe9tive burden of proof. The 

' Union's final offer is not supported by external compa~ables. Approval not to be' 

unreasonably withheld does not translate into no approval necessary. 
: 

Award 

Neither party's final propo$af is supported by compelling statutory 

.factors. The language of the expired 1999~2002 collective· bargaining 

agreement, Article XVI, Section 1, Outside Employment, is adopted. · 

ISSUEN0.2 

Union's fjnal Offer 

The Union's final offer on this issue is to maintain the status quo. 

Village•s Fjna I Offer 

. The Village's final <;tffer on drug and alcohol testing is to revise Article XXI 

as follows; 
. . 

T~e Village may require an employee· to submit to urine and/or 
bl·oocf tests if the Village determin~s there is reason~ble 
suspicion for such testing and provides the employee wi~h the 
basis for such suspicion in writing within 48 hours after the test· is 
administered. In addition, effective January 1, 2004, the Village 

·may conduct random drug and alcohol testing up to fC?ur times per 
· calendar year. T!'le total number of such random tests per 

calendar year shall not exceed 25% of the total number of sworn 
· employees in the bargaining unit, plus the Fire Chief and Deputy. 

Chiefs. The selection of employees to be randomly tested shall 
be provided by the outside contractor that the Village uses to 
randomly select the employees who are ~o be tested. 

[Balance of Article as per the· 1999~2002 Agreement] 
. ' 

The Union submits its proposal represents the status quo, and the . . 

Village has offered no acceptable reason to change. Citing Will County!J.oard 

and AFSCME, the Union notes Arbitrator Harvey Nathan stated in relevant part: 

In each instance, the burden is on ·the party seeking -
the change to d~monstrate, at a minimum: (1) that 
the old system or procedure has not worked as . 
anticipated when originally agreed to or (2) that the 

' 



) .. .. 
. existing system or procedure has created 
operational ,hardships for the employer (or equitable 
or due process problems. for the union) and (3) that 
the party seeking to .maintain the. status quo has 
resisted attempts at the bargaining table to ·address 
.these problems. · 

The Union insists the Village has not shown that the old system has not 

worked. (See Cox award, Union Exhibit 3-5.) The Union notes Arbitrator Briggs 

earlier r~leQ against the Village on the is.sue of random drug testing. 

The Union ackno\f>'.ledges the Police Gommand and Public Works have 

accepted a like Village proposal. This fact, according to the Union, does not 

relieve the Village from establishing a substantial or fina11cial need for the 

change. The Union maintains consideratia·n of the statutory criteria is not 

controlling becau~e the Village has not met its threshol.d .burden. 

The Union cites the following ca.ses where random drug testing was 

ruled inappropriate: 

1. Village of We§tchester and Illinois Firefighters Allian~e. 
CQyncil 1, ISLRB S-MA 89-83, (Berman 1989) at 21 - "only 
reasonable cause testing." 

2. City of ,Evanston and Evanston Fire Fighter AsSQciation. Loc~I 
. 742 IAFF, FMCS 90-07011, (Edelman 1990) ·at 14 - "2. Testing 
should take place only upon reasonable evidence of individual 
impairment. 

3. Village of Westchester and Illinois .Elrefighters AIUance. 
Council 1, FMCS 90-23906, · (Kossoff 1991) .at 25 .. "any 
employee who has given reasonable cause to suspect.'' 

4. City of Gr~ai~.~ity and Granit~ J:;i~ Firefighters AS§OCl@tlon, · 
.Locsil 253 IAF.F, ISLRB S~MA-93-196, (Edelman 1994) at 27 -
"1. Only reasonable suspicion testing will be used, no random 
testing. · 

5. Yillage of Oak Brook and Teamsters- Local Union ZH; lSLRB 
S-MA 96-242, (Kossoff 1998) at 69 - "C. When a Test May be 
Compelled There shall be no random, across-the-board or 
routine drug testing of employees except as part of treatment." 
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6. City of East St. Louis and local Union No .. 23 International 

Associatjon of Fire Fighters, (Yaffe 2000) at 11 - No random f 
testing. 

The Village states· random drug and alcohol testing is constitutional. 

While there may have been a lingering question concerning the constitutionality 

of random drug and alcohol testing for public safet' employees 15 years ago, 

the village avers the Supreme Court put to rest this issue ln National Treasury 

Employees Union v. Von Raab, 489 U.S. 655 (1989). The Village asserts the . 

Yon Raab decision has been specifically applied in the context of firefighters. 

For example, firefighters employed by the Department of the Navy are in a 

specifically designated ~nsitive position that is subject to random drug testing 

.(Village Exhibit 70). The Village notes the constitutionality of the Department of 

-~Navy's random drug testing policy was upheld by the United States Court.of 
. . 

_Appeals for the Federal Circuit i_n Hagl~. Department o\ Na~, a copy of which 

was introduced.as Village Exhibit 71. In Hadley the Federal Circuit stated 

(Village Exhibit 71, at p.3): 

Petitioner was a firefighter. The safety of others was 
in his hands, and an impairment due to drug use 
could well have led to otherwise avoidable injury or 
death. It is generally established that employees 
responsible for the safety of others may be 
subjected to drug testing, even in the absence of · 
suspicion of wrong doing. We conclude that the 
government's compelling interest in keeping its 
firefighters free of drugs outweighs the expectation of 
privacy of those employees. The drug testing 
program, as. set forth in the regulations here 
applicable is reasonable within the meaning of the 
fourtfl amendment. · 

The Village points out that just this year, the Arizona Appellate Court in 

Prat@rsen v, City of Mesa, 63 P.3-d 309 (Ariz: App. 2003) .upheld the 

constitutionality of the City of Mesa's random, suspicionless drug and alcohol 
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testing of city firefighters (Village Exhibit 72). In so ruling, the Arizona Appellate 

Court stated (Village Exhibit 72): 

Other courts faced with constitutionally challenges to 
drug testing programs have upheld random and/or 
$USpicionless testing of firefighters and those who 
occupy safety~sensitive positions. 

If firefighters must be ever vigilant, we think the City 
can no be no less vigilant in detecting impaired 

·firefighters and removing them from the workforce. 
Therefore, we conclude that the Cityts interests are 
sufficiently compelling to permit random testing. 

. -

The Village submi~s these. decisions unquestionably support the 

conclusion tha~ the Village's final offer on random drug/alcohol testing of 

firefighters is constitutional. 

The Villag.e turns to internal comparables, stating Village Public Works 

employee~ who have to possess a commercial driyer's license are subject to 

periodic random d~ug and alcoh~I testing. The Village maintains that sin~e the 
. . 

introducti~n of this testing six years ago there have been a total of six positive 

tests.· 

The Village further notes its labor agreement with MAP for the Command . - . . 
Officers unit provides for dr.ug and alcohol testing as a result of ·an interest 

arbitration award issued by Arbitrator Steven Briggs. (Village Exhibit 67) The 

Village additionally states random .drug/alcohol testing for the Police Command 

officers has been initiated. 

The Village acknowledges that. none of its proposed comparable 
... 

communities contains mandat9ry random drug and alcohol testing 

requirements. Notwithstanding, the Village asserts there is a major trend 
"'f 

toward the inclusion of random drug/alcohol testing provisions in llllnois public 

sector contracts covering firefighters . 
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Discussion 

In advancing its argument for adoption of mandatory random 

drug/alcohol testing .provi.sions, the Village acknowle~ged there is no drug or 

·alcohol problem in the Schaumburg Fire Department. Essentially, the Village . ' . 

seeks adoption of such testing as a deterrent and as~urance of is citizenry that 

there is no reasC?n to suspect !t~ firefighters are under the influence of a 
. . . 

controlled substance or alcohol when performing their duties. The logic of this 

argument is suspec.t.. The evidence points to no circumstances by which a 

reasonable Schaumburg citizen could express concern abo~t Village Fire 

Department personnel.. As for acting as a dete'rrent, there is no eviden·ce 
' 

suggesting the existing reasonable suspicion provisions of Article XXI of the 

. 1999·2002 colle.ctive ~argaining agreement have not .served as an effective 

deterrent. 

· Turning to the internal comparability, the Village stresses employees of 

its Public Works Department and the Command Officers unit (MAP) have 
' . ~ 

,random drug an~ alcohol testing provisions in their respective labor contracts. 

Addressing the ·police officers bargaining unit, the Village complains about 

Arbitrator Cox' decision to· reject its final offer on random drug testing (Union 

Exhibit 3-5). Notwithstanding, analysis of the Cox award indicates he fol.lowed 

statutory criteria. Cox found no evidence of circumstances in the police officers 

unit which wou Id justify expansion· of existing contract language .. Cox examined 

external cornparables and found little support for random testing. As for 
I 

internal comparables, Cox noted .~mployees o~ the Public Works Department· 

were al~eady subject to such testing as a condition of maintaining their 

commercial driver's license. 

Since the issuance of the Cox award, there has been no material' 

• change In circumstances. relevant to random drug and alcohol testing. Internal 
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• comparability weighs heavily against the Vilf age's ~nal offer given the outcome 

• of the police units' interest arbitration case and the parity that exists between . · . . . . 

rank and file police officers and firefigRters. 

The Village a~knowledges none of its proposed external comparable 

communities contains a provision requiring man.datory drug and alcohol • 

testing. _The Village of Skokie is the sole community considered in this matter 

that has a provision for random testing. 

. The Village forecasts of future trends may prove to be correct. But at the 

· present time. the statutory criteria upon which this issue is to be determined do 
. . 

· n~t support the Vlllag~'s final off er. 
' Award 

The Union's final ·offer to maintain the status quo is adopted, 

VL RESTATEMENT OE f>.WARD 

.~.," 1. The parties executed a Memorandum of Agreement on (illegible) 

. · . June 2003. In accordance with Item 2 of that Agreement and. in compliance 

with the parties' directions, all the tentative agreements incorporated into the 

2000~2005 collective bargaining agreement attached to _the Memorandum .of 

Agreement as Exhibit .~ are hereby incorporated in full and made an 

inseparable part of this. interest arbitration award. 

e· 
\ 

2. Based upon the above analysis and examination of the evidence and 

arguments pr~sented by the respecfrve parties and in full consideration of the 

applicable statutory criteria,· the Arbitrator makes the following award resolving 

three (3) economic iss~es and two (2) non-economic issues. 

Economic Issue No. 1 

The Union's final offer to maintain. the s1atus quo and continue 
longevity pay is adopted. 
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Economic Issue No. 2 

The Village's final offer to maintain the status quo of no holiday 
pay for 24-hour sliift personnel-is adopted. 

Economic Issue No. 3 

The Village~$ final offer to· main~in the status quo and not grant a 
new Section 10.6 is adopted. · 

N9n·Economjc Issue NQ. 1 

Neither party's final offer is supported by compelling statutory 
factors. The 19.nguage of the expired 1999-2002 Agreement, 
Article 16, Section 1, Outside Employment, is adopted. 

Non·Econom ic Issue No, 2 

The Union's final offer to maintain the status quo is adopted. 

January 28, 2004 · .f~~c 
Arbitrator 
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