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IN THE MATTER OF INTEREST ARBITRATION ) 
BET\VEEN: ) 

) 

VILLAGE OF NILES~ ) 
ILLINOIS (EMPLOYER) ) 

) 

and ) 
) 

) 

INTERNATIONAL BROTHERHOOD OF ) 
TEAMSTERS. LOC.-\L 726 (UNION). ) 

Appearances 

Marvin Hill .. Jr. 
Neutral Arbitrator 

S-MA-02-257 
S-i\:IA-01-228 
Interest Arbitration 

For the Union: Joel D'Alba. Esq ... Asher, Gittler, Greenfield & D' Alba, Ltd .• 200 
West Jackson Blvd, Ste 1900, Chicago, Illinois 60606. 

For the City: Bruce C. Mackey, Esq., Franczek & Sullivan. 300 South Wacker 
Drive. Ste 3400. Chicago. Illinois 60606. 

I. BACKGROUND, FACTS, AND STATEMENT OF .JURISDICTION 

In accordance with the parties· stipulations. the undersigned Arbitrator was appointed to-hear 
and detc1111ine this interest dispute involving a first collective bargaining agreement (Jt. Ex. 3). 
Hearings were held on December 17 & 18. 2002. and on January 21. 2003. at the Niles Fire Station 
facility. In addition. a mediation session was held between the undersigned Arbitrator and Board 
Members Barry Mueller {for the Village) and Donald Kaderabek {for the Union) on January 20. 
2003. At that session numerous issues were resolved and made part of the record (R. 303-340). 
Lengthy post-hearing briefs were filed on March l8. 2003. and exchanged through the offices of the 
Arbitrator. The record was closed on that date. A second executive session was held on April 3. 
2003. in Arlington Heights. Hlinois. ' 
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A. Unresolved Issues 

A.s cited by the Union. what remains unresolved (generally) are the following issues (not 
necessarily final offer impasse items for purposes of the statute): 

l. Economic Issues 

I l. 

IV. 

V. 
VI. 
XVI. 
XVII 

A. Wage·Increases 
C. Retroactivity 
E. Lieutenant Pay\Difforential-District Chief Differential 
f. Out of Rank Pay 
G. Step FF-T t!n Years of s~rvicl! 

Heu! th C[1re [economic I 
A. 'Premium Payments-Employee Share 
D. R\:!tiree Health Insurance 

Additional Time Off [economic) 
I. Floaters 
I I. Vacation Time 
I I I. Carry Over of Floaters 
[V. Pay for Working on a Holiday 

Manning [economic 1 
Sick L~ave (economic] 
Hours of Work [economic] 
Discipline/file retention [non-economic issuej 

The above list (which retains the original classification and numeric designation or·~open 
issues·· in the pre-hearing stipulations {See. Jt. Ex. I). also retained by the undersigned) reflects the 
Union ·s view as to the impasse items for resolution (See. Brief/hr the Union at 3-4). The Village 
asserts that certain portions of the Union's final offer. specifically salaries. includes fractionalized 
proposals inconsistent with the underlying purpose of the Illinois Public Labor Relations Act (See. 
Brief(or the Employer at 6-9. and supporting citations). To this end the Administration lists ten 
(10) broad issues for arbitrafresolution: 1) retroactivity; 2) out-of-rank pay: 3) health care; 4) 
floaters; 5) vacation time and carryover~ 6) pay for working on a holiday; 7) manning; 8) file 
retention: 9) sick leave; and l 0) salaries. Id. at 1. The conflicts in the parties' positions will be 
addressed in this opinion. 

The parties have further stipulated to reserve the right to submit to the arbitrator any issues 
arising from the preparation of contract language for tentative agreements which have not been 
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reduced to writini!. The Union submitted a list of these issues along with its final ofter. The Board 
~ ~ 

accepts the stipulation. 

B. Statutorv Authoritv 

As noted, this dispute involves both economic and and non-economic issues (discipline). As 
the parties know. the Act restricts the Arbitrator's discretion in resolving economic issues to the 
adoption of the final offer of one of the parties. 5 f LCS 3 I 5/ I 4. Section l 4(g) of the Illinois Public 
Labor Relations Act (the 11 Actn) reads: 

As to each economic issue. the arbitrator panel shall adopt the last offer of settlement which. 
in the opinion of the arbitrator panel. more nearly complies with the applicable factors 
prescribed in subsection ( h). The findings. opinions and order as to all other issues shall be 
based upon the applicable factors prescribed in subsection {h). 

5 _lLCS 315/14. 

In ruling on this dispute. the Arbitrator is guided by criterhi established hy Section l 4(h) of 
the Act. The eight factors speci tied by the Act for arbitrator guidance are as follows: 

{ l) The lawful authority of the employ~r. 

( 2) Stipulations of the parties. 

(J) The interests and welfare of the public and the financial ability of the unit of 
government to meet those costs. 

(4) Comparison or the wugcs. hours and conditions of employment of the 
employees involved in the arbitration proceeding with the wages. hours and 
conditions or employment or other employees perfom1ing similar services 
und with other employees generally: 

(A} [n public employment in comparable communities. 

(8) .fn private employment in comparable communities. 

( 5) The average consumer prices for goods and services, commonly known as the 
costs of living. 

(6) The overall compensation presently received by the emp.Joyees, including 
direct wage compensation, vacations, holidays and other excused time. 
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insurance and pensions. medical and hospitalization benefits. the continuity 
and stability of employment and all other benefits received. 

(7) Changes in any of the foregoing circumstances during the pendency of the 
arbitration proceedings. 

( 8) Such other factors. not confined to the foregoing. which are normally or 
traditionally taken into consideration in the detem1ination of wages. hours 
and conditions of ~mployment through voluntary collective bargaining, 
mediation. fact-linding. arbitration or otherwise bet\veen the parties. in the 
public service or in private employment. 

Section I 4(h) requires only that the Arbitrator apply the above factors "as applicable." 
Accordingly. a listing of the eight (8) separate factors does not necessarily mean that all eight factors 
are relevant or controlling. While the statutory factors must be considered and applied within the 
context of the_ parties' existing collective bargaining rciationship. depending on the issue. certain 
factors are undoubtedly more important than others. The Act ·s general charge to an arbilrator is that 
Section 14 impasse procedures should 11 nfford an aitemate. expeditious. equitable and effective 
procedure for the resolution of labor disputes11 involving employees perfom1ing essential services 
such as lire fighting. Enumeration of the eighth factor. "other factors. 11 in Section l 4(h) reinforces 
the discretion of an arbitrator to bring to bear his cxperi~ncc and equitable factors in resolving the 
disputed issue. 

III. POSITION OF THE FIREFIGHTERS 

The position of the Firefighters. as outlined in its written final offerof January 29. 2003, and 
exchanged with the Village, is as follows: 

I. Economic Issues 

A. Wage Increases 

The Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be 
increased on May l. 2002 by 3. 75 %. 

The Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be 
increased on May I, 2003 by 3.75 %. 

The Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be 
· increased on May l, 2004 by 3.75 %. 
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C. Retroactivity 

Employees covered by this agreement who were in payroll status as of May I, 
2002, shall receive a retroactive paymenL which shall be based on the difference 
between the salary they receive between May I. 2002 in the beginning of said 
payroll period and the salary they would have received during the same period of 
time based upon the salary increases contained in the arbitration award. All 
ove11ime hours. holiday pay and any other economic benefits based upon the 
hourly wage rate or salary paid during the retroactivity period shall be 
recalculated based upon the salary increase awarded by ·the arbitrator. 

E. LIEUTENANT PAY/DIFFERENTIAL - DISTRlCT CH£EF 
DIFFERENTIAL 

The wage section oCthe contract shall contain the following provision: 

An cmp loyee promoted to the rank ~f I ieutenant 
shall be placed on the lieutenant pay schedule with 
the pay step thaL is two steps higher than the 
cmployces1 current pay step. 

Lieutenants s!tall receive a two (2) perce11t equity at(justment of 011e {!)percent 
effective MaJ· l, 2003 am/ 011e (/) perce/lt effective tVlay /, 2004. 

F. Out-of-Rank Pay 

Employees who work as ucting lieutenants shall be paid on the basis of the 
lieutenants' pay level for each hour worked as an acting lieutenant. 

G. STEP FF-lO YEARS OF SERVICE 

The Village Grade and Step Salary Plan shall be amended by adding a pay step, 
FF for all hargaining-unit employees with JO years or more of service, which 
shall be two and one-half percent (2 &l/2 ~{>)higher than step F of the Village 
Grade and Step Salary Plan. Step FF is to commence when an employee 
commences the tenth year of service. 

II. HEAL TH CARE 

A. Premium Payments-Employee Share · 
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The contract shall contain the_ following health insurance provision: The Village 
agrees to continue to provide medical insurance for employees and their 
dependents at substantially the same levels as provided in the 2001 fiscal year. 
The- Union agrees that;if the Village decides to implements village-wide cost 
containment measure. those measure shall apply to members of the bargaining 
unit. The Village agrees to pay l 00 percent of the cost of the premiums of both 
the single and family insurance -plans. 

8. Retiree Health Insurance 

The health insurance section of the contract shall contain the fol lowing: 
Employees who retire from the Fire Depat1ment because of age and service or 
Llisabillty shalf along with their dependents remain eligible under the group health 
care benefit program. Surviving spouses or employees (or retirees) and 
surviving ucpcn<lents fo employees (or retirees) shall also be covered by such 
program. The Village shall pay ti fty percent (50%) of the cost or the premium for 

_their persons covered in Lhis sub-paragr~ph until the individual becomes Medicare 
eligible. Persons covered in this section upon becoming Medicare eligible shall 
remain eligible, al their option. to be covered by the Village1~ supplemental 
Medicare policy by paying the them current premium. 

Employees who retire from the Fire Department because of duty disability shall 
along with their dependents remain eligible under the group health care benefit 
program as if they were cmTcnt employees. Such persons shall however pay for 
their dependents= health care benefits at the Village rate. 

IV. ADDITIONAL TIME OFF 

A. Flouters 

Article IV of a collective bargaining contract shall include the following section 
concerning neuters: 

Effective January 1. 2003. Employees shall be allowed to have time off of ten l 0 
days or approximately one duty day every 28.07 calendar days. These days off 
are work reduction days in accordance with the FLSA operating schedule of 
twenty-seven (27) days for each tour of duty. These work reduction days will be 
known as floaters. Five (5) floaters will be assigned per member for 2003, and 
five (5) floaters will be designated by each Employee. The average work week 
shall be __ . The selection of floaters shall be made after all vacation. personal 
days and assigned floaters are designated. 
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Effective January L 2004. employees will be allowed to have time off of twelve 
( 12) or approximately one duty day every 28.07 calendar days. These days off are 
work reduction days in accordance with the FLSA operating schedule of twenty­
seven (27) clays for each tour of duty. These work reduction days will be known 
as floaters. Six (6) t1oaters will be assigned per member for 2004, and six (6) 
floaters will be designated by each Employee. The average work week shall be 
__ . The selection or floaters shall be made after a1l vacation. personal days 
and assigned floaters arc dcsignateu. 

B. Vacation Ti me 

Article XL the vacation article shall contain Lhe IOI lowing: 

Section 11.4. Selection for all n1catio11. personal clays and employee designated 
!loatcr Jays shall be made between October l and December 3 l. Only lour 
persons per platoon may be on vacalion or floater each clay. Only two lieutenants 
per platoon may be on vacation ead1 day. for vacation days entered on the first 
and second pick. Other selections us lloaters. personal <lays can be mac.le to a 
maximum or two l ieutcnants per duty <lay. These wi II be no minimum number of 
days for the tirst pick. The original posted vacation request list is to be signed by 
each employee. Upon compl,etion of the second picks. the dislrict chief will 
complete a typewritten list of the vacation days selected by each member of his 
shift. and the original list will be forwarded to the fire chief for his records. 
Vacation days will be recorded for each employee in the Duty of Record Log. 

If vacation days arc not used hy the end of the calendar year. the et11ployee will 
forfeit the unused vacation bcnetit. except as provided in the sick leave article of 
this agreement. Vacation days cannot be catTied over into the following year. 
Employees will accrue vacation time if they t1re on an excused. paid leave of 
absence. If the employee is on an unexcused and· unpaid leave of absence. the 
vacation Lime is not accrued. 

C. Can-y over of noaters 

The vacation section of the contract shall include the following provision for the 
carry over of floaters. 

Section 11.5. Scheduled floaters vacation days or personal days occurring during 
sick leave will be rescheduled, but an employee shall be allowed to carry over into 
the next calendar year any vacation time or personal time that could not be used 
due to an on duty injury and to April 30 of the next calendar year and vacation 
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time or personal time that could not be used due to off-duty illness or off-duty 
lllJUry. 

0. Pay For Working on a Holiday 

The holiday pay .provision shall contain the following: 

Employees shall receive eight (8) hours of pay at one and one-half the employee1s 
regular rate of pay for each holiday. Holiday pay will be calculated based on the 
Employee's straight time pay rate as of the date of the holiday. Shift personnel on 
unpaid leave of absence shatl not receive the holiday pay benefit. 

Employees shall be paid two times the employee's regular rate of pay for being 
hired back to work on a holiday. 

V. ManninJ!: 

The contract shall contain a manning section as fa Hows. 
On-July daily minimum manning levels shall be three personnel for lire trucks. 
three personnel for engine companies and two personnel - paramedics for 
ambulances. 

VI. Sick leave 

The union believes there should not be any change in the employer's cmTent sick 
leave program. 

XVI. Hours of \York 

The conlruct shall contain the following provisions for the Hours of Work 
Section. 

4.1 Dutv Dav. This article is intended to define the regular hours of work per 
day or per week during the tem1 of this Agreement and shall not be construed as a 
guarantee of work per week. 

Employees sh al 1 be assigned regular duty sbi fts. The nomial duty shift 
shall commence at 8:00 a.m. and end at 8:00 a.m. the following day, 
including a accumulative one hour lunch and two fifteen ( 15) minute 
breaks. The nonnal duty schedule shaH be one shift (twenty-four (24) 
hours) on duty followed by two shifts off duty (forty-eight (48) 
consecutive hours. 
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The \Vork period of each employee for the purpose of the Fair Labor 
Standards Act (FLSA) is an established regular re-occurring period of 
twenty-seven (27) consecutive days which shall nm from 8:00 a.m. to 8:00 
a.m .. the following day. The amounts set forth on the salary schedule 
represent a fixed annual amount to be received for the annual number of 
hours \vorked under this schedule minus floating holidays and personal 
!eave days 

4.2 Overtime. Any time worked beyond an employee's scheduled work day 
shall be defined as ovenime. including emergency recall. hireback due to 
personnel shortage. holdover. mandatory training. including paramedic training, 
emergency maintenance. pub tic education programs tiirected by the Fire Chief or 
his _dcsignee. Overtime shall be paid at time and one half of the employee's 
regularly hour rate. An employee required to work on the employee's day off with 
the exception of holdover shall receive a minimum or two hours pay at the 
employees overtime rate. Employees who are forced back due to incomplete 
manning to \\'ark a shift on a regular.scheduled day off shall be paid at two times 
the employee's hourly rate of pay. 

An employee shall receive compensation for overtime on the next scheduled day 
after working the overtime. Any overtime accrued as a result oCthe Fair Labor 
Standards Act shall be included on the next schedules pay day following 
completion of the work cycle. An employee1s straight time hourly rate of pay for 
purposes of the overtime calculation and payment of overtime shall be based upon 
a __ work week for 2003 and upon a __ work week for 2004. detenn ine by 
dividing the annual salary including puraniedic pay. longevity pay, speciality pay, 
e.g. engineer pay, and any other stipends by __ . Paid time not worked. 
including sick leave. vacation time and holiday time shall be included In hours 
worked for puqJoscs of culculaling overtime. 

4.3 Overtime Work. The Fire Chief of his designee(s) shall have the right to 
require overtime work and employees may not refuse overtime assignments. 
except where the employee or a member of the employee=s family has an 
extraordinary emergency condition. 

4.4 Call back - Callback shall be defined as overtime for employees who return to 
work for general alam1s. Call back shall be voluntary except when the 
Department has an unusual emergency condition. An employee responding to a 
callback shall receive a minimum of two hours pay at the employee's overtime 
rate. When the callback ends, the employees 'On callback shall be dismissed. 
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If the callback is cancelled prior to an employee=s atTival at the fire station. the 
employee shall receive_one hour minimum call in pay if the employee has 
responded in a reasonable time to the cancelled callback. In the event of a 
callback that occurs between 0600 and 0800. employees who are scheduled to 
work at 0800 shall be paid only for the additional hours worked. not the 
guaranteed two hours. 

4.5. Holdover 

(a) Holdover shall be defined as overtime for which an employee of the 
appropriate c lassi fic:.nion is hcl<l over or extended after the completion of the 
scheduled shift to cover a manpower shortage or to complete a service call. 

(b) In order lo cover an unexpected manpower need at the beginning or a shift 
and not anticipatc<l to last longer than live hours. an employee may be held over 
for up to Ii vc hours beyond their regular scheduled shift. In order to cover an 
unexpected manpower shortage. at Lhe beginning of a shift andanticipatcd to last 
longer than live hours. an employee may be held over <luring the period a 
hircback is located or longer if a hircback is not obtained. The Fire Chief or 
<lesignce will first request volunteers of the appropriate rank 0 r classification from 
the preceding shin to w~rk the position for which the manpower shortage exists. 
Ir after requesting volunteers from the preceding shift, the manpower shortage still 
exists. the Fire Chief or designee may require employees from the preceding shift 
to work on the basis of a reverse seniority list that restarts at the commencement 
of each calendar year. 

4.6 H ireback 

(a} Hirchack shall be defined as overtime for which an employee voluntarily 
returns to work because of a manpower shortage. An expected hircbuck shall be 
c.lcfinec.l .us a manpower shortage that is reasonably anticipated prior to the tlute it 
is needed. An unexpec_ted hireback is a manpower shortage that arises just prior 
to the start of a shift. The Department shall provide a fair distribution of overtime 
opportunities through the use of rotating lists of employees. The first employee 
on the seni9ri~y hireback list who can be utilized to satisfy a manpower shortage 
shall be offered the hireback. If all employees available to work the hireback 
hours decline the opportunity, the employees on furlough and floaters will be 
offered thehireback, and of those employees who decline, the Village shall assign 
the hireback in reverse seniority. The least senior employee who has not been 
previously assigned a forceback shall be assigned to work the hours and additional 
employees shall be assigned to work the hireback until all employees have been 
hired to work at which time the process shall repeat itself. 
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{ b) The hireback list shall be maintained by a District Chief for each shift and 
shall be sent by facsimile transmission to Station 3 at the end of the nom1al work 
day. T\vo hireback lists shall be maintained: One list for hirebacks of twelve 
hours or more and one list for hirebacks of less than twelve hours. The initial 
hireback lists will be rotating lists according lo seniority from the highest 
seniority lo the lowest seniorily. New hires will be placed at the bottom of the 
lists. 

( c) Attempts to contact the employees on the list will be made by telephone or 
pager. The employee shall provide a phone or pager number for this purpose. If 
an employee first on the list is unavailable or docs not respond to the phone call or 
pager. the employee next on the list shall be contacted. Employees shall have 
ti flcen ( l 5) minutes to respond to a pager or phone call. Any employee contacted 
shall have the option of accepting or refusing the hireback. If the hircback is 
accepted. the employee's Dislrict Chief will advise the employee by copy or roster 
of what time to report for duty. as well as lhc station to which the employee 
should report. If the hircback assignment is accepted or refused. the cmployee=s 
name shall go to the bottori1 of the list unless one of the follow conditions exist: 

l. The employee is already committed to another deparlmcnl activity 
( i .c .. on duty~ school. public education assignmenl). 

2. The employee is on furlough. holiday, Kelly day or duty trade 
when the hire back is to occur. 

3. The ~mployce is not eligible for the hire back due lo roster 
considerations. 

-J.. Ir more than one hircback is needed for a specific shift hircbacks 
or twenty four (24) hours shall be otTcrec.l first. 

5. An employee on hircback may not be compelled to work more that1 
u twelve ( 12) hour tour of duty. 

(L . Failure to respond to a phone call or pager shall be considered a 
refusal to accept the hireback assignment. 

7. An employee on sick leave shall not be offered a hireback until the 
employee returns to duty. 
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8. Nothing set forth herein shall limit the ability of the Fire Chief to 
require an emplo.yee to wm•k overtime when an unusual emergency condition 
exists. 

4.8 House and Routine Duties 

House duties. routine work duties. tra,ining. drilling, and pre-plans of Village 
structures shall be perfo1111cd only between 0800 to I 700 hours Monday through 
Friday. 0800 to l 400 hours Saturdays and 0800 to 1200 Sundays and recognized 
holidays.· The work routine for Sundays and holidays will be maintained. Stand 
down time shall commence no later than 1700 hours Monday ~hrough Friday, 
1400 hours on Saturday an<l 1200 hours Sundays and all holidays recognized by 
the Village. Under no circumstances shall an employee meel with customer or 
clients or potential customers at the fire station during either assigned or stand 
down time. No employee shall use ViH~ge equipment for their private business 
pursuits. The \vork routine for Saturdays. Sundays and holidays will be 
maintained. 

Employees will continue to perfom1 those duties sworn employees have 
pcrfonmxl in this past. any duties normally perfon11ed by firelighters. as we! I as 
new duties reasonably related to duties the firefighters have performed in the past. 
Employees will tiot be required to perfonn any duties requiring the services of an 
electrician. mechanic. painter. plumber. or carpenter and will not be required to 
test lire hydrants. remove snow n·om fire hydrants unless more than eight inches 
of snow have fallen in a 24 hour period and will not be required to operate snow 
plows. 

Employees can exercise. <luring assigned hours. between 1600 - 1700 or during 
their lunch period. and the Village reserves the right to require physical exercise. 
Employees electing to exercise during their lunch period agree to waive any right 
lo a lunch period. 

The Department will allowing a reasonable number of employees from each 
station a reasonable amount of time for grocery shopping each day, provided that 
this does not interfere with calls for service. Use of a department vehicle is 
allowed. 

ft is further provided that except for emergencies. employees may retire for the 
day after completion of the _house and the routine duties as set forth above. but not 
before the end of the work day without approval of the Company Officer. 

4.9 Light Duty 
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Fire Chief or his designee. at hi~/her discretion. offer light duty work to an 
employee with a physician approval. provided there is meaningful Fire 
Depa1tment work to be perfonned and the employee is unable to perfom1 full duty 
responsibilities because of injury or disability. The hours of work for an 
employee with a light duty assignment shall be eight consecutive hours per day 
for two days per week. Monday through Friday\ between 7:00 a.m. and 7:00 p.m. 
if. excluding an one hour unpaid iunch period. 

4.10 Compensatory Time Off 

Each firctighter may elect lo be paid overtime in compensatory time off. also 
known us time due. to be taken in increments of one hour or more. Each 
lire lighter may have or holdover up to 96 hours for use as compcnsato1y time in 
any calendar year . 

..i.11 Pyramiding 

Compensation may not be paid more than once for the same hours under any­
provision or provisions or this Article or Agreement. 

Article XVf II. Discipline 

The discipline section of the contract shall contain the following: 

The parties llLrthcr agree that all discipline shall be expunged from an cmployee=s 
personnel and /or disciplinary file(s) lhree {3) years aner the discipline is received 
by the employee. so long as there has been no additional discipline during the 
lhrcc (3) year pcrio<l. All such cxpungcmcnts shall take place upon the applicable 
1.umivcrsary or the last discipline. 

The parties have stipulated that they have reserved the right to submit to the 
arbitrator any disputes arising from the preparation of contract language for tentative 
agreements that have .been reached but which have not been reduced to writing. See 
attached list. 
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The Village's January 30. 2003. final offer on the impasse items. exchanged with the 
firefighters. is as follows: 

A. \Vage Increases 

FirefighteriParamedics 2002-2003 (a 3.00% raise at each step) 

Start 
After I year 
After 2 years 
After 3 years 
After 4 years . 
After 5 years 

$45.485 
S47.759 
S52.654 
S55.287 
S58.05 l 
$(J0,953 

Fircfightcr/Puramc<lics 2003-2004 {a 3.50% raise at each step) 

Start 547.077 
After I year S49.43 r 
A tler 2 years 554.497 
After J years $57,122 
After 4 years $60,083 
After 5 years S63.086 

Firefighter/Paramedics 2004-2005 { a 3.50% raise at each step) 

Start 
After 1 year 
After 2 years 
Aller 3 years 
A ftcr 4 years 
A ft er 5 years 

Lieutenants 

548,725 
S51.l 6 t 
$56.404 
559.225 
562.186 
$(>5,194 

The Village proposes no additional raises beyond those already given to the Lieutenants 
for 2002. Those raises are set forth below: 

Lieutenants 2002 - 2003 (a 3% raise at each step) 

Start $58,051 
After 1 year 560,953 
After 2 years 564,001 
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After 3 years S67.201 

Lieutenants 2003 - 2004 (a 5.5'% raise at each step) 
Start 561.244 
After l year S64.305 
After 2 years 
After 3 years 

S67.521 
$70.897 

Lieutenants 2004 - 2005 {a J.5'X1 raise at each step) 
Start $63.388 
A rt er I year S(>(>.5 56 
Atler 2 years 569.884 
A tlcr 3 years 573.378 

Ir an cmploycc is promoted after 4 years or scrvkc in thc dcpanmcm. lht: cmploycc is placed in the slarr 
step. 
r ran cmplllyC~ is promoted after 5 years or service in the department. lhc t:mploycc is plact:d in the after I 
year step. 
If an cmploycc is promoted after h years of service in chc department. the cmployce is placed in the after 2 
years stcr. 

[nitial Salary Placement For FirefighteriParamedics. 

The above salary schedules are for untrained hires. New hires state certified as Firefighter 
II will be plac~tl at the "after I year" step. New hires state certified as Firefighter II and as 
a system recognized paramedic will be placed at the "after 2 years" step. 

Step [ncrcases For Firctighter/ParamcdiCs and Lieutenants 

Employees who were hired or promoted before December 31 of lhe previous year will be 
entitled to their step increases on the next May I. Employees .hired or promoted after 
December J 1. will receive their step increase on May l of the following year. 

Longevitv For Firefighter/Paramedics and Lieutenants 
Years of service shall be calculated based upon the most recent full time starting date with 
the Village. 

Employees shall receive longevity pay in the amount of one week's pay, less regular 
deductions. after eight years of service. if the anniversary falls with the current fiscal year. 
(May l to May l }. 
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Employees shall receive longevity pay in the amount of two week's pay. less regular 
deductions. after fifteen years of service. if the anniversary falls with the current fiscal year. 
(May ! to May I). 

Out o t~ Rank Pav · 

Any firefighter/paramedic assigned to perfom1 the duties of a lieutenant shall be paid at the 
hourly rate for that position for all hours worked in that position. 

B. Retroactivitv 

Salary increases shall be rccro~1ctivc to the beginning of the contracl. 

C. FF Step 

The Village projJOscd Lhat no FF Slcp be awarded. 

D. O\'ertime Pav For Paramedic's Training 

Effective .Januaty l. 2003 employees taking paramedic trmmng for initial paramedic 
ccrti fication will be paid overtime forthe time they spend in training outside ofnom1al work 
hours. 

11. HEALTHCARE/INSURANCE 

A. Premium Paymenls - Employer Share 

8. Retiree lnsurancc 

ARTICLE __ (proposed) 

INSURANCE 

Section __ Coverage. The comprehensive group insurance program in effect when 
this agreement becomes effective shall be continued during the tenn of this agreement. 
provided, however, the Village reserves the right to change insurance carriers and benefit 
levels as long as the coverage and benefits remain substantially similar. 
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2001 
2002 

The Village agrees to make a HMO or other lower-cost insurance option available beginning 
on May I, 1003 under the following conditions. The selection of the HMO and I or tenns 
of the lower-cost option are entirely at the discretion of the Village and shall not be the 
subject of mid-tenn negotiations. The Village shall only be obligated to implement the 
HMO or lower-cost insurance option if at least l 0 bargaining unit members in-evocably elect 
such coverage for the year. The Village may tenninate the HMO or lower-cost insurance 
option on May 1 of any succeeding year if less than l 0 bargaining unit members elect such 
coverage. lfless than 10 bargaining unit members elect the HMO or lower-cost option. the 
Village shall be relieved from the obligation to provide such coverage forthe remaining tem1 
of the Agreement. 

The Vi Hage reserves the right to scU:insurc or uti lizc group .insurance catTicrs as it deems · 
appropriate. The Village will notify the Union of any changes in insurance. and upon 
request, \vi II discuss these changes prior to implementation. 

Section__ Cost of C\wen.u!c. Beginning on the same date that any wage increases 
become effective under this Agreement. employees will contribute the IOllov .. 'ing amounts 
monthly toward the cost of insurance: 

Medical Dental 
Single Family Single Family 
$18.65 $50.37 $1.82 $4.88 
$21.65 $58.44 $1.70 $4.55 

Employees shall share in the cost or any HMO or lower-cost insurance option al the same 
percentage contribution as the regular plan. Contributions will be made by pre-tax payroll 
deduction. On each succeeding May I. the employee contribution rates shall be adjusted 
such that employees shall share the same percentage of insurance cost from year to year, 
Beginning May 1.1003. the Village shall also establish equivalent rates for single plus one 
dependent and single plus children. 

Section __ Cost Containment. The Village reserves the right to institute any cost 
containment measures relative to insurance coverage, provided that group health, medical 
and hospitalization insurance and dental benefits will_ be substantially similar to those 
provided prior to the signing of this Agreement. Such changes may include! but are not 
limited to, mandatory second opinions for elective surgery', pre-admission and continuing 
admission review, preferred provider options. prohibition on week-end admissions except 
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for emergency situations. and mandatory outpatient elective surgery for certain designated 
surgical procedures. 

Section . Retiree Coveral!e. For the term of this Agreemem. the Village will pem1it 
.active bargaining unit members \vl10 retire during the tem1 of this Agreement to continue 
their insurance coverage on the same tenns as are granted generally to all other Village 
employees from time to Lime an<l will comply with applicable legal requirements such as the 
Firemen's continuance privi lcge (215 I LCS 5i36 7 f). Such retirees shall be required to pay 
100% of the monthly premiums as may be established from time to time for insurance 
benefits. 

Section . Section 125 flex Prouram. The Village will offer bargaining unit members 
lhc opportunity to participate in Lhc Village Section 125 Flex program on the same tc1111s and 
conditions applicable to other Village employees gcnemlly. 

IV. ADDITIONAL TIME OFF AND HOURS OF \VORK 

A. Floaters . 

. B. CatTyover of Floaters 

C. Pay for Working on Holidays 

D. Vacation Time 

ARTICLE_ (proposed) 

HOURS OF \VORK AND OVERTIME 

Section_ Dutv Dav. This article is intended to define the regular hours of work per day 
or per week during the tc1111 of this Agreement and shall not be construed as a guarantee of 
\Vork per week. 

Employees shall be assigned regular duty shifts. The normal duty shift shalJ commence at 
8:00 a.m. and end at 8:00 a.m. the following day, including a one accumulative hour lunch 
and two fifteen { 15) minute breaks. The nomml duty schedule shall be one shift (twenty-four 
(24) hours) on duty followed by two shifts off duty (forty-eight {48) consecutive hours}. 
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Effective January 1. 2003. the work period of each employee for the purpose of the Fair 
Labor Standards Act ( FLSA) will be an estabhshed regular re-occurring period of twenty­
seven (27) consecutive days which shall fun from 8:00 a.m. to 8:00 a.nL the following day. 
The amounts set forth on the salary schedule represent a fixed annual amo"unt to be received 
for the annual number o fhours worked under this schedule minus floaters and personal leave 
days. 

Section_ Overtime. Any time \vorkcd beyond an employee's scheduled work day shall 
be defined as overtime. including emergency recall. hireback due to personnel shortage, 
mandatory training, emergency maintenance. and public education programs directed by the 
Fire Chief. Effccti\'c January I, 1003 employees taking paramedic training for initial 
paramedic certification will be paid overtime for the time they spend in training outside of 
nomial work hours. Overtime shall be paid at time and one halfofthe employee's regularly 
hour rate in quarter hour increments. ( f the employee works less than Ii ftccn minutes. the 
employee shall be pai<l Lhc overtime rate for each six minutes worked. An employee who 
has !ell the Fire Station after working a scheduled shift and is required to rctum or an 
employee \vho receives training shall receive a minimum of two hours pay at the employees 
overtime rate. 

Section __ FLSA \York Period. Effective January l. 2003. the work period of each 
t!mployee for the purpose of the Fair Labor Standards Act (FLSA) will be an established 
regular re-occrnTing period of twenty-seven (27) consecutive days which shall run from 8:00 
p.m. to 8:00 p.m. p.m. The amounts set forth on the salary schedule represent a fixed annual 
amount to be received for straight time pay for 2648 hours {2912 hours minus i 0 lloaters 
and one personal leave <lay.) 

Section_ FLSA Overtime. An employee shall, in addition to regular compensation. be 
paid time and one-Im! fli mes his/regular straight time hourly rate for alt hours of actual work 
in excess of 204 hours in the employee's regular twenty-seven {27) day work cycle. An 
employee's regular rate shall be computed in accordance with the requirements of the Fair 
Lubor Stundards Act. 

Section __ Overtime Work. The Fire Chief or his designee(s) shall have the right to 
require overtime work. and employees may,not refuse overtime assignments except where 
the employee or u member of the employee's family has an extraordinary emergency 
condition. 

Section __ Floaters. Effective .January L 2003. employees will be allowed to have l 0 
days off per year. These days off are work reduction days in accordance with the FLSA 
Operating Schedule of twenty-seven (27) days. These work reduction days will be known 
as floaters. Six of these floaters will be assigned by the Chief or his designee and four may 
be selected by the employees. Employees may use duty trades to change their floater days, 
provided that the change does not result in any overtime for the Village. 
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Section __ Call Back. Callback shall be defined as overtime for employees who return· 
to work for general alam1s. Call back shall be voluntary except when the Department has 
an unusual emergency condition. An employee responding to a callback shall receive a 
minimum of two hours pay at the ove11ime rate. 

l f the callback is cancelled prior to the employee's arrival at the fire station. the employee 
shall receive one hour minimum call in pay if the employee has responded in a reasonable 
time to the cancelled callback. In the event of a callback that occurs bet~veenU600 and 0800. 
employees who are scheduled to work at 0800 shall only be paid for the additional hours 
worked. not the guaranteed two hours. 

Section Holdover. 

(a) Holdover shall be defined as overtime for which an employee or the appropriate 
classi licaLion is held over ~tiler the completion of the scheduled shill to cover a manpower 
shortage or to complete a service call. Overtime shall be paid at the rate of time and one half 
{I ~<?) in quarter hour increments. 

Section 1-Iirehack. 

Overtime distribution for predetermined hire back situations will be distributed by the 
fol lowing procedure. No rank or job classification shall monopolize or be excluded from the 
opportunity to hire back. Distribution shall be controlled by the following guidelines: 

• Each shift wilt have three hire back roster lists consisting of the personnel assigned 
to that shi ~. One hire back roster list will be for voluntary hire backs or twelve ( 12) hours 
or more. The second hire back roster list will be for voluntary hire backs of less than twelve 
( 12) hours. The third hi re back roster I ist wi II be for mandatory hire backs. 
• /\II or the hire buck roster lists shall be initially compiled in a descending order of 
seniority bused on employment date and wi\1 contain all shift personnel below the rank of 
District Chier. 

Prcdetem1incd hire backs will be obtained from the.shift being relieved. with as much 
notification as possible. 

For a predetermined hire back situation. hire backs shall be lirst offered on a 
voluntary basis according to the order of the appropriate voluntary hire back roster list. The 
hire back shall be offered to the person highest on the voluntary hire back roster list that can 
fulfill the required duties of the shift in need of the hire back. 

[f the person either accepts or declines the hire ba~k offer or is off on sick leave 
(excluding duty related injury/illness). that person's name is placed at the bottom of that hire 
back roster list. 
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• If the person is already committed to other department activities. can't be offen:;d the 
hire back due to roster considerations or is already on duty for the shift in need of the hire 
back then that name is passed over. 
• This process will continue until the hire back is filled. 
• If the necessary hire back has not been filled after proceeding in this manner through 
the entire appropriate voluntary hire back roster list. the person highest on the mandatory hire 
back roster list that can fulfill the required duties of the shift in need of the hire back shall 
be required to work the hire back or fin<l a suitable replacement. 

When an employee must be replaced for an extended period of time. hire backs for that 
employee will be obtained based on the following guidelines: 
• The hire backs will be divided by date between the two unaffected shirts. 
• The shift preceding the shift in need of the hire backs will take the hire backs on odd 
dates. 
• The shirt that fol lows the shift in need or the hire backs will take the hire backs on 
even elates. 
• The Fire Chief or his dcsigncc wi 11 enact this hire back procedure. 

When a hire back becomes necessary during the course of a duty clay for that duty day the 
following procedure shall be followed: 
• Al I of the department issued pagers shall be activated and a code shall be transmitted 
indicating the need for a hire back. 
• The rirst employee that responds. either in person or by telephone, that can fulfill the 
required duties or the shift and be available to report to work within one {I) hour shall be 
granted the hire back. 

General Guidelines: 
• A person will not have their name moved to the bottom orthc hire back roster nor be 
required to \vork '1 hire back if that person has any of the following occurring on their duty 
Jay before or atlcr the clay for which the hire back is needed: 

A. Scheduled Leave 
B. Emergency Leave 
C. Bereavement Leave 

• · An individual may request to be contacted during any of the above listed leaves in 
order to be notified of a hire back. This request shall be in writing to the persons responsible 
for procuring hire backs. If an individual is contacted a decision regarding the hire back will 
be made and posted accordingly. One page or one phone call at the number provided by the 
requesting employee will be considered contact and the waiting period for a response will 
be fifteen (15) minutes. [fthere is no response in fifteen (15) minutes that person's name is 
placed at the bottom of that hire back roster. 
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• Decisions Regarding the Taking of Hire Backs - When asked if available to take a 
hire back a decision shall be made within fifteen ( 15) minutes. However. at shift change or 
when time is critical and a decision is needed directly. five (5) minutes will be allowed. If 
no decision is made during these time frames. the individual's name will be placed at the 
bottom of the I ist. 
• Posting ofpredetennined or extended leave hire backs will be allowed two duty days 
prior to the need. The two duty days will be counted on the shift providing the hire back. 
• Trading o fovertimc will be allowed. However. this practice will be a personal matter 
between participating individuals and the Fire Department will encumber no expense. 
• A District Chief or the department's cle1~ical staff shall be rcsponsib le for procuring 
a hire back except in their absence. ln their absence. a Lieutenant or his dcsignee shall be 
responsible for procuring a hire buck. 

These guidelines cannot be cxpcctc<l to cover every contingent hire back situation. They 
have been developed to simplify and standardize the process in the department. 

Section Floaters Employees will be allowed seven floater days. Effective January 
· 1. 2003, Employees will be allowed ten floater days per year. Floaters cmmol be carried 
over to the fol lowing year. 

Section House and Duties. 

Stand down time for 24-hour shift personnel shall nomially commence no later than 
5:00 p.111. Monday through Friday and 2:00 pm on Saturday and noon Sun<lay and the on the 
I 0 holidays designated annually by the Village. No employee shall use Village equipment 
or supplies for their private business pursuits. Under no circumstances shall an employee 
meet with cuslomers/clients or potential customers/clients at the fire station during either 
assigned or stand down time. 

Employees will conlinuc to perform those duties sworn employees have performed in the 
past. any duties normally perfom1ed by firefighters. as well as new duties reasonably related 
to duties the firelighters have performed in the past. Employees will not be required to 
perform any duties requiring the services of an electrician, mechanic. painter. plumber. or 
carpenter. 

[t is further provided that except for emergencies, employees may retire for the day after 
completion of the house and the routine duties as set forth above. but not before the end of 
the work day without approval of the Company Officer. Notwithstanding the above hours 
limitations, the Village may require employees to participate in a reasonable number of 
public education appearances or public education actiyities each year. 

Section Holidays The following days shall be considered holidays: 
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New Year's Day (January I) 
Presidents' Day {third Monday in February) 
Spring Holiday (Friday before Easter) 
Memorial Day (last Monday in May) 
Independence Day (July 4) 
Labor Day (first Monday in September) 
Veterans' Day {November l l) 

Thanksgiving Day (fourth Thursday in November} 
Day Aller Thanksgiving 
Christmas Day (December 25) 

A recognized holiday that falls on a Saturday will be observed on Lhe preceding Friday. A 
recognized holiday that falls on a Sunday will be observed on the following Monday. 

, 

Section Holidav Pav and Work Requirements Employees shall receive eight ( 8) hours 
of pay al one and one hal r times the regular rate for each holiday whether they work the 
holiday or nol. To be eligible for holiday pay. employees must work the fast scheduled day 
immediately preceding and the first scheduled day immediately following the holiday. ln 
the event an employee docs not work the day before or after a holiday. proof of sickness or 
excusable absence must be established to the satisfaction of the Chief or his designee. 

lf an eligible employee works on a recognized holiday. he/she will receive holiday pay. In 
the event the employee is scheduled to work on a holiday but calls in sick. he/she will not 
receive holiday pay. · 

Section Overtime Pav for Holidavs Worked Employees working a hireback on a 
holiday will be paid double time. 

Vacation Time 

Section __ E1igibilitv and Allowances. Every employee covered by this Agreement shall 
be eligible for paid vacation time .. Employees shall start to eam vacation allowance as of 
their date of hire. Vacfl;tion allowance shall be earned as follows: 

After hire date, an employee will accrue 8 hours per full calendar month of service not to 
exceed five (5) duty days. 

After completing five years of service - 7 duty days. 
After completing thirteen years of service - 9 duty days. 
After completing fifteen years of service - l O'duty days. 
After completing twenty-five years of service - 12 duty days. 
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Each year. prior to vacation selection. a cu1Tent Accrued Vacation Time schedule wi II 
be posted. 

Section_ Vacation Selection The vacation period extends from January l to December 
31. All accrued furlough or vacation days shall be used in the current vacation calendar year. 
Vacation days shaH be chosen by seniority within the bargaining unit 

Section_ All vacation .. personal days and seventh. eighth. ninth and tenth tloater selection 
shall be made between October 1 and December 31. Only three persons per platoon may he 
on vacation or floater each day. Only two lieutenants per platoon may be on vacation, 
personal day or lloatcr each day. There will be no minimum number of days for .the first 
pick. The original posted \'acation request list is to be signed by each employee. Upon 
completion or the second picks. the district chief will complete a lypcwrittcn list of the 
vacation <lays selected by each member of his shirt. and the original list will be forwarded 
to the tire chief for his records. Vacations days will be recorded for each employee i11 the 
Duty or Record Log. 

Ir vacation days urc not used by the end of the calendar year. the employee will forfeit the 
unused vacation bcnclit. Vacation days cannot be can·ied over into Lhe Collowi ng year. except 
with the ~1pproval of the Chief or as provided elsewhere in this Contract. In Lbe event the 
Chief approves a carryover. the vacation days must be taken in either January or Febmary 
of the following year. Employees will accrue vacation time if they are on an excused. paid 
leave of absence. Vacation ti me is not accrued during leaves of absence. 

Section __ Scheduled vacation days occurring during sick leave wilt be rescheduled, and 
an employee shall be allo\ved to carry over into the next calendar year vacation time that 
could not be used because of sickness or injury. 

V. MANNING 

Minimum manning shall be as follows: three personnel on all fire apparaluses and two on 
ull ambulances. 

VI. SICK LEA VE 

The purpose of sick leave is to provide full-time employees with limited protection against 
loss of income due to genuine personal sickness or non-duty injury, which disables the 
employee and prevents the employee from effectively performing their duties. Sick leave 
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is not to be used as a means of obtaining additional paid time off. Sick leave shall not be 
used as personal days, additional holidays. extending vacation leave, or regular leave to be 
taken at the employee's discretion. Authorized sick leave will be utilized for an employee's 
absence due to an illness or injury that does not qualify for Workman Comp Benefits. This 
policy excludes pregnancy related absences. Pregnancy-related benefits are handled in 
accordance with the Village policy set forth in the handbook. 

Sick Days Allotment. 

Commencing on January I. 2003. and each January l thereafter. all members of the 
bargaining unit will receive six (6) days of sick leave. Employees entering the program after 
January I wil1 receive a prorated amount of sick leave. Sick leave docs not carry over 
annually and is nol accumulated. 

Seasonal and part-time employees do not qualify for sick leave and will receive 110 

compensation for absences from work due to illness or disability. 

Sick Leave Usage. 

Sick leave with pay shall be granted for the following reasons: personal illness or physical 
incapacity resulting from causes beyond the employee's control; enforced quarantine of the 
employee in accordance with community health regulations; special circumstances; and for 
medical and dental appointments which cannot be scheduled outside of working hours. 
Medical and dental appointments must be pre-~1pproved by the Department Heads 48 hours 
in advance. Department Heads may require that the employee provide proof that they 
attended their medical or dental appointment. 

The Department Heu<l may authorize up to two (2) hours for sick leave related absences that 
wi Il not be charge<l lo sick leave. This authorization may be requested only three (3) times 
per year. 

The abuse of sick leave, including evidence of patterns of use around an employee's 
weekend, holidays, or vacation. as well as excessive use of sick leave on frequent and 
recurring basis shall constitute just cause for disciplinary action, including tem1ination of 
employment. 

Notification of Absence. 
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To be eligible for sick leave compensation .. the employee must notify their immediate 
supervisor of what illness or injury prevents them from reporting to work a minimum ofone 
(I) hour prior to the beginning of their nom1al work time. Failure to provide this advance 
notice or failure to provide any notice at all may result in the sick }eave compensation being 

. denied. 

Such notice shall include the general nature of the injury or illness. when they will be able 
to return to work, and the.location at which the employee is recovering. The Village retains 
the right to have the Village Nurse or approved physician contact the employee at the 
location provided anytime during the employee ·s regular scheduled workday. Such contact 
may be made at the discretion of the Department Head. Failure of the employee to be 
contacted at the prcdetem1ined location. at which the employee is recovering. may result in 
lhc sick leave compensation being denied and or other disciplinary action. including 
termination of employment. 

Medical Certificate Required. 

A medical ccrtiticatc rrom Lhe employee's physician or a Village appointed physician may 
be required for the following reasons unless specifically excused by the Village Manager or 
Department head: any use of sick )cave of three {3) or more consecutive days; reasonable 
suspicion of abuse~ and if the employee has a total of four or more occmTences in a fiscal 
year. Such medical certificate may be ordered to detem1ine the extent of the physical 
disability. prognosis. diagnosis. and possible date and ability to retum to work. The failure 
or refusal by an employee to submit to such an examination is cause for disciplinary action, 
including the disallowance of any sick leave requested. cancellation oflcave ofabsence and 
possible tem1ination of employment 

Sick Leave Exceeded. 

Employees who excce<l their allotment or sick days wi 11 have any additional days of sick 
leave charged to leave without pay and will not receive compensation for those hours absent 
from the job. However, at the request of the employee and with the approval of the 
Department Head, absences that would have been charged to unpaid sick leave may be 
charged against the employee's accrued vacation (including vacation time earned during that 
ClllTent calendar year) or personal day. Employees with an extended disability or illness that 
does not qualify for Workman Comp Benefits may qualify for Extended Leave as defined 
below. 

Extended Leave. 

Employees that exhaust all of their sick leave and· continue to be off may qualify for 
Extended Leave. Employees qualifying for extended leave may have sick days reinstated 
back to the beginning of the subject illness, with approval of Village Manager and Mayor. 
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An employee that docs not qualify for Extended Leave may be required to exhaust accrued 
vacation and/or personal day. 

Extended Leave for non-job related illness or injury is up to six (6) months in one year with 
full pay. This has not changed except it is limited to eighteen ( 18) months during the term 
of your employment. The definition of Extended Leave is not cast in stone. Wherever 
possible. the Village will define Extended Leave in favor of the employee - as long as there 
is medical documentation to back the decision. The Village Managerand the Mayor must 
approve extended Leave. 

I. Definition: An Extended illness or injury is one that has totally incapacitated the 
employee from work for an extended period of time. These are illnesses or injuries 
that require long-tcm1 recuperation periods. Chronic illness and injuries, which 
result in intermittent absences from work. may be considered for Extended Leave (for 
example: cancer. stroke. major surgery). Employees suffering from short te1m 
illnesses including, but not limited to the common cold. influenza. or other minor 
injuries or illnesses. not likely to result in long Lenn disability are not eligible for 
Extended Leave. Employees receiving Extended Leave pay shall not \vork outside 
their Villugc employment. 

2. Benefit: Employees qualifying for Extended Leave will receive full pay with a 
doctor's cct1ification that they cannot work. The employee will continue to be paid 
for up to a six (6) month period for a qualifying illness or disability that does not 
qualify for Workman Comp Benefits. Any work related illness or disability or injury 
is paid at full salary for a period of up to one year. 

A maximum of six (6) months of Extended Leave may be used per year. Employees may 
only use a career maximum of eighteen { 18) months of Extended Leave. 

3. Application: The t~eceipt of Extended Leave is dependent upon the employee making 
written application~ accompanied by a physician· s medical certification as to the 
nature and extent of the injury or illness which has occurred and an indication that 
the iHness or injury will extend beyond the available sick leave days. 

Failure to provide required documentation prior to Extended Leave will result in loss 
of pay. 

The Village is entitled to take any and all reasonable steps to verify the legitimacy of the 
request for Extended Leave, the continuation, and/or extension thereof. The Village, at any 
time during a Extended Leave, may require an employee tq appear for a physical 
examination at the office of a medical practitioner selected by the Village and paid for, at the 
Village's expense, to determine the extent of physical disability, prognosis, diagnosis, and 

Village of Niles & IBT Local 726 
S-MA-01-228 & S-MA-02-257 -27-



.· 

possible date to return to work. The Village Manager and the Mayor must approve all 
Extended Leave. 

4. Return to Work: To the extent possible. the Village shall notify employees on 
Extended Leave approximately thirty days prior to the end of the leave. at which time 
the employee shat I be provided with infonnation· regarding options if it appears that 
the disability wi 11 extend beyond the al lotted six ( 6) months. 

The employee shafl be advised of the availability of other disability income 
protection through the employee's retirement fund. Non-work related disability 
leave benefits for Fire Fighters are governed by state law and their respective pension 
llmds. 

An employee off from work for Extended Leave requires a written certification of 
their medical release to return to work. This certification shall be from a licensed, 
practicing physician. cc11ifying their full release from medical care and their ability 
to resume their full essential job functions. The Village may, at its discretion, require 
another evaluation as to an employee's fitness for duty by a licensed. practicing 
physician selected and paid for the ViHage. At the end of the m~tximum allowed 
Extended Leave, this benefit will cease and the employee must be able to return to 
their old position, apply for a disability pension. or may be te1111inated. 

Employees wi-11 be assigned to limited duly when released by their physician in 
accordance with the provisions of this contract. 

Emergencv Leave 

In the case of ~m extreme emergency. a fuH-time employee may request up to three days sick 
leave per a 12-month period. This emergency sick leave must have Department Head 
approval and may be granted only to fulfill family obligations relating to the birth of a child. 
or a serious health condition of the employee's immediate family member. "fmmediate 
Family Member11 is defined as the employee's child. spouse. or parent. Parent means the 
person who acted as th~ employee 1 s parent when the employee was a child. The tem1 does 
not include a parent-in-law. Other provisions such as the use of the 11 Family and Medical 
Leave Act11 must be made if a dependent requires extended care. 

Perfect Attendance Program 

Full-time employees who do not lose time as a result ofillness, on-the-job injury, off-the-job 
injury or suspension for the period of November l st through October J 151 shall qualify for 
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attendance incentive pay of $200. Full-time employees with perfect attendance will be 
recognized at the Village's annual Holiday Party. Full-time employees will not be penalized 
for appropriate use of the fol lowing Vi Hage policies as defined in the Employee Handbook: 
Military Leave. Jury Duty and Bereavement Leave or applicable provisions of this contract. 

Full-time employees who start their employment with the Village during the qualifying time 
period and qualify for perfect attendance shall be compensated on-a pro-rated basis. 

XVIII. DISCIPLINE 

A. File Retention 

ARTICLE __ (proposed) 

DISCIPLINE 

5.1 The Village may discipline only for just cause. The parties agree that suspensions 
shall be expunged from an employee's personnel undior disciplinary ftle(s) ten ( 10) years 
after the suspension is received by the employee. so long as there have been no additional 
suspensions during the ten (I 0} year period. AH such expungements shall take place upon 
written request by the employee to the Ch~ef of the Fire Department. 

5.2 The Village endorses the concept of progressive discipline. Progressive discipline 
will be followed. except in cases of exigent circumstances. No1111ally. the following steps 
will be followcc.l: 

Oral rcpri mam.I 

Written reprimand 

Suspension 

Other discipline, up to and including tennination. 

5.3 The parties further agree that the Fire Chief shall have the power and authority to 
impose such disciplinary actions as oral or written warnings and suspensions up to five (5) 
days and so long as such action is taken for just cause. 

5 .4 An employee disciplined by the Fire Chief shall have the option of appealing such 
disciplinary action, either before the Board of Fire and Police Commissioners or through the 
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g1ievance procedure set forth in Article VII of this Agreement. provided that oral or written 
warnings may not be submitted to arbitration. Such election must be made in writing within 
twenty-one (21) days of the imposition of the discipline. [f the employee elects to appeal the 
discipline through the contractual grievance procedure. he/she shall voluntarily sign and 
present to the ·employer an express waiver of his/her right to appeal the matter before the 
Board of Fire and Police Commissioners when presented at the second step of the grievance 
procedure. 

5.5 Should a court of law dctcm1ine that the waiver of the right to appeal the Board of 
Fire and Police Commissioners mentioned above or the imposition by the Fire Chiefof the 
power to suspend improper. unlawful, or unenforceable. then the parties agree that (I) the 
disciplinary procedure which predated this Agreement shall immediately he reactivated and 
take full force an<l cftcct for any interim period until a successor procedure shall be agreed 
upon; and (2) within seven days after the receipt of such a decision. the parties shall meet in 
accordance with Article XX (Savings Clause) of this Agreement to negotiate a substitute 
provision. 

5.(J A copy of all suspension ~md discharge notices shall be provided lo the Union. 

5. 7 Any employee found to be unjustly suspended or discharged shall be reinstated with 
rull compensation for all lost time and with full restoration of all other rights, benefits and 
conditions of employment, without prejudice, unless a lesser remedy is agreed upon as a 
settlement or deemed. proper by the appropriate hearing authority. 

5.8 In an investigatory interview which an employee reasonably believes might result in 
discipline. the employee is entitled to have union representation upon lhe request of the 
employee. · 

5.9 The provisions of the Fireman's Disciplinary Act and the Illinois Personnel Records 
Review Act shall be incorporuted into this agreement. 

V. DISCUSSION 

A. Preliminarv Matters 

1. Should \Vages and Equitv Adiustment be Considered as One Impasse Item'? 
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The parties are in disagreement regarding whether the Union's request for a one percent 
( 1.0%) equity adjustment for Lieutenants and the creating of a new FF firefighter step are separate 
impasse items under the statute. In its Brief at 6-9 the Administration cites a number of arbitration 
decisions in support of its position. They are worth citing and summarizing in this award. 

[n West Des Moines Education Association, 98 LRRM (BNA} 2875 (l 978), the Iowa Public 
Employment Relations Board {11 PERB 11

) detem1ined that under the Iowa statute. each issue which 
is subject to final arbitration should be defined by 11 catcgory," as opposed to considering various 
subsections of it. Their reasoning was as follows: 

Known as last offer arbitration. or forced-choice arbitration. this impasse resolution 
mechanism is designed to encourage hard bargaining by the parties before they resort to 
arbitration. Final offer interest arbitration enables lfthe parties lo retain maxfmum 
participation ull the way up to finalization ofa decision with minimum exercise of power by 
a third party." Thus. the 11 cmphasis in last offer is for the parties to reach agreement short 
of arbitration. but failing that. the goal or the procedure is to e"nsure that the offers will be 
reasonable and afford the arbitrator little discretion." 

Because the purpose o fthis procedure is to enhance the reasonableness of the parties· 
offers and. hence. reduce the discretion ofan arbitrator, it is our opinion that anything which 
serves to fractionalize a particular subject of negotiations will likely erode the effectiveness 
of the procedure. Thus, we believe that the parties are required to submit to an arbitrator 
their tinal offer on a subject category basis, and that each subject category submitted shall 
constitute an impasse item. !cl. at 2878. 

The Board noted that 11 
••• anything which serves to fractinalize a particular subject of 

negotiation will likely erode the effectiveness of the procedure." lei. The PERB accordingly found 
that the Union's position thal each fiscal year must be treated as a separate issue would clearly 
fractionalize the issue and clearly 11 crode the cffoctivincss of the proceuure. 11 !cl. 

Of special note .. the Iowa Supreme Court. citing a Jaw review article by Arbitrator Arnold 
Zack, had this to say regarding the matterofstep increases and salary schedules and how they should 
be treated in a final offer fommt: 

Twin issues such as \vhether or not an additional step should be added to the increment 
schedule, or longevity increases granted, cannot practically be separated in an issue by issue 
final offer selection. Such related items are best handled in the package basis. 

Jc/; at 2881, citing Zack, 11 Final Offer Selection -- Panaceaof~andora's Box,n 19 N.Y.L.F. 567, 578-
579 (Nov. 3, 1974). 
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Numerous lllinois arbitrators have taken the same perspective regarding final offer arbitration 
by issue. 

In Village of Elk Grove. Illinois {ISLRB Case No. S-MA-96-86)(1997). Arbitrator Lisa Kohn 
ruled against the Union's attempt to have salaries for firefighters and salaries for fire lieutenants be 
treated as separate issues for each year of the contract. Echoing the reasoning of the Iowa PERS 
Board and Arbitrator Zack (and others). Arbitrator Kohn stated. in part. as follows: 

Under the Act. interest arbitration is designed to be a safety valve for impasse 
resolution. not a substitute for the pm1ics' strong efforts at self-determination. The goal of 
the Act is to encourage.the parties to frame contractual solutions themselves. The underlying 
assumption of the Acl is lhat it is the parties who can best weigh the issues in the context on 
which they arise, i.llld formulate a settlement that will strike the optimum balance among 
competing consi<lcrutions. 

Significantly. the Arbitrator stated: 

Fractionalizing economic issues before an interest arbitrator lessens each parties 1 risk 
by narrowing the range of gain or loss, and may dull the incentive for vigorous analysis 
and negotiation. (Id. at 4; emphasis added.) 

Likewise. in City .of Elgin. Illinois. (Arb. Case No. 00/058 .. 2002), the Uni.on's salary 
proposal contained a provision for an equity adjustment in what the Union described as a second part 
of its proposal calling for an additional step. While the parties in Elgin agreed that the salary 
proposal was one package, Arbitrator Elliott Goldstein endorsed the concept of treating equity 
a<lj ustments, step additions and base salary raises as one issue .. His reasoning is as follows: 

I specifically find that what is at issue with the three equity adjustment issues proposed 
by the Union .. is plainly .. in fact, Just an additional increase in wages ... 

[The Employer! agreed that the two parts to the Uri ion's proposal really added directly 
to wages and s.hould be considered as part of one issue. I agree. 

Based on the parties' stipulations and the manner in which the evidence was 
presented during these proceedings, however., there is no dispute that the two parts of 
the Union's proposal for increased compensation, that is "equity adjustments" which 
are additional percentages in pay, and the second increase, the adding of a seventh step 
to the salary format .. or the creation of longevity pay, must and should be considered 
in the aggregate. Id. at 35 (emphasis mine). 
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Finally. the undersigned Arbitrator. in City r~f'Kewanee. Illinois (ISLRB Case No. S-MA-
138 (Hill. 2002), adopted the reasoning of the above arbitrators and concluded as follows: 

Management has advanced a valid argument that the Unions two impasse items. wages and 
equity adjustment. actually comprise just one item. that of ''wages." I have no problem 
considering wages and equity adjuslment as lwo separate issues, provided that both sides 
agree to treat them as two impasse iLcms. which is not the case here. There may be special 
circumstances for treatin_g wages and equity adjustments as two issues, but they are 
absent in Kewanee. Also, I find no compelling arbitral authority offered by the Union 
for treating wages and equity adjustments as two separate items. Both items (wages 
and equity adjustment} involve an across-the-hoard application for each of the three 
years ... 

* * * 

I agree wi lh the Administration that there are no 11special circumstances" here. As such, and 
consistent with the better weight or arbitral authority. the Union's final offer for wages will include 
three components: (I) wage increases. (2} lieutenant di ffcrcntial. and {3) the additional FF 
11 fire lighter step." (See. U11io11 's Jamw1:\· .l9 . .l003. Final Offer. pages l -2. supra this opinion). I find 
particularly instructive the reasoning and analysis of Arbitrator Elliott Goldstein in the Elgi11 
decision (discussed. supra). The equity adjustmet and the additional FF step is part of the broad 
category of "wages/salaries" and. accordingly. should be considered as one impasse item under the 
Act. 

2. Selecting Comparahles 

The parties' difference with respect to comparable cities is minor. 

l3asc<l on a survey of demographic charactcristic!:i consisting of population. median household 
income. median house value. number of full-time employees in both the fire and police departments. 
home rule status. tire insurance rating. municipal tax receipts and equalized accessed evaluation and 
related analysis performed by the Union. the following cities {both Union and City) are proposed as 
comparable communities: 

Union Proposed Comparables 
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Employer Proposed Comparables 
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Buffalo Grove 
Des Plaines 
Elk Grove Village 
Highland Park 
Morton Grove 
Mount Prospect 
Northbrook 
Park Ridge 
Skokie 
Rolling rvleadows 
Wheeling. 

Buffalo Grove 
Des Plaines 
Elk Grove Village 
Highland Park 
Hoffman Estates 
Morton Grove 
Mount Prospect 
Northbrook 
Park Ridge 
Rolling Meadows 
Wheding. 

In determining its dcven Chicago suburban municipalities as comparable lo Niles. the 
Administration identified cleyen ( 11) comparable characteristics (See. Briefjhr 1he E'mployer at 2). 
The only differences between these two l'ists nrc Hoffman Estates and Skokie. The Employer has 
added Hoffman Estates to its list. and the Union has added Skokie to its list. Neither party includes 
--next-door .. Chicago to its list. 

Pointing to Union Exhibit 6 (a comparison of the twelve demographic characteristics of each 
of the towns proposed as comparables by the Union), the Union submits that those towns that have 
six or more demographic characteristics in common within a range of plus or minus 33 percent were 
chosen by the Union lo be comparable communities. In addition to these demographic 
characteristics. the Union selected onlv those towns that have neuotiated collective ban.rnininu . ~ ~ ~ 

agreements with unions representing fire depµrtment employees and those towns that are within ten . 
miks of Niles. 

The lJnion contends 1-lolfomn Estates was excluded because it had only live or the 
demographic characteristics in common wiLh Nilt!s \Vithin a range of plus or minus 33 percent. 
Management's view is thnt Hoftinan Estates .. is nearly a mirror image of Nil\!s:· {f3rieffhr the 
Employer at 3). In thelJnion·s view. Hoffman Eslates met Lhis·range only in the following 
categories: median house value. home rule status. insurance rating. aggregate tax rates. and 
commercial equalized assess evaluation. The population of Hoffman Estates is 49.495 compared 
to the 30.063 persons in Niles. Employer Group Exhibit. Tab l. Niles has a daytime population of 
50.000 to 60~000 based upon ·~t!1e substantial mercantile and industrial areas.within the community.'~ 
ill Hoffman Estates has 95 firefighters compared to 54 in Niles. Union Exh. 9 and Employer Group 
Exh. 3 Tab. I. The median household income for Hoffman Estates is $65.937 compared to $48.627 
for Niles. Niles is not within the plus or minus thirty three percent range of each of these important 
characteristics. Hoffman Estates is a larger town and has higher household income and more 
firefighters. Because Hoffman Estates did not meet one half of the demographic characteristics. the 
Union believes it is not a comparable town for purposes of this interest arbitration (Brie/for the 
Union at 4-5). 
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According to the Union. although Skokie has a larger fire department. l33 employees 
compared to 54 for Niles. there are demographic characteristicsof Skokie that warrant its inclusion 
in the bench-mark group. These include population. median household income. median house value. 
home rule status. tax receipts. aggregate tax rate and industrial equalized evaluation. Skokie is one 
of the closest of the comparable towns to Niles. and Hoftiuan Estates is one of the farthest. For these 
reasons. the Union believes that Skokie should be included as a comparable and that Hoffman 
Estates should be rejected ns a comparable. { Brieffhr the Union at 6 ). 

* * * 

Arbitrator Edwin Benn. in Village qfAlgonquin & Metropolithm Alliance of Police. S-MA-
95-85 ( 1996 ), had this to say regarding the problem of selecting comparables for extemul analysis: 

One of the most difficult tasks facing an interest arbitrator in lllinois is to select 
"comparable communitics11 as required by the Section l 4(b)(4)(A) of the IPLRA. Aside 
from using the phrase "comparuble communities." the statute gives absolulely no guidance 
on how to select those "comparable communities." 

In Vi llagc of Uher(r\•i/le and FOP. S-MA-93-148 (1995). l suggested an analysis on 
how to sclec~ comparable communities. I stated (Id. at 3-4)[footnotes omitted]: 

Section l 4(h){ 4) of the I PERLA identifies examination of comparable communities 
as a factor for selecting the appropriate offer. The selection of comparables for 
examination is a most difficult task in large part because the lPLRA offers no 
guidance as to what [the] legislature intended when in Section l4{h)(4)(a) it directed 
interest arbitrators to examine ·comparable communities.' 

Because comparability plays such a major role in these cases, rational approaches 
musl be taken. In Naµer1·illc. supra at 20. ( suggested u method for making an 
analysis: 

The task then is to fonnulate an analysis for making the comparisons. The 
Act gives no guidance, so Lherefore a 11 rational1' method must be chosen. 

The patties have agreed that the part of the relevant universe of comparables 
must include Skokie, Schaumburg, Evanston and Arlington Heights. l am 
therefore bound by that agreement- indeed, the Act requires that I abide by 
"stipulations of the parties.n See § 14(h)(2). The fact that the parties have 
agreed upon those municipalities as being comparable to Naperville allows 
for a conclusion that they intended· that any other municipality which 
sufficiently falls within the range established by the set of agreed':'upon 

Village of Niles & IBT Local 726 
S-MA-01-228 & S-MA-02-257 -35-



comparables requires a finding that sucli a municipality is also comparable 
to the agreed-upon set of municipalities. 

The analysis shall therefore take the following steps: 

First. agreed upon comparable communities shall be identified ... [T]hose 
agreed upon communities shall fonn a range of agreed upon com parables for 
various factors to be used for co1~1parison purposes to detern1ine whether the 
municipalities upon which the parties could not agree are also comparable. 

Second. the appropriate factors for ma~ing the comparisons shall be 
idcnti fied. If the parties disagree on certain factors. a detem1ination wi II be 
mac.le as to whclhcr those factors are appropriate measuring tools for 

· comparison purposes. 

Third. the municipalities shall be ranked within the appropriate factors 
{through tables and charts}. 

Fifth. comparisons will be made for the contested communilies to dcte1111inc 
how they compare with the range of agreed upon comparables within the 
appropriate factors. 

It is important to stress that this process of selection of comparnbles is 
not a mechanical one. This process is only a method for organizing the 
data and arguments offered by the parties in order to be able to 
rationally make certain judgments. This process is not one of merely 
counting factors or rigidly applying cutoffs. This process places great 
emphasis on the agreements based upon theseagreements-u process that 
appears consistent with the mandate of Section 14(h)(2) of the IPLRA 
that I consider the 0 stipulations of the parties." Id. at 3-4 (emphasis 
mine). 

A number of arbilralors have recognized that the most significant factor in awarding wage 
offers is a need to 11 catch ·up,0 and, at least, maintain a rough average among external comparables. 
In Elgin and local 439. IA FF: S-MA-97-33 (Fleischli. 1997), arbitrator George Fleischli found that 
external comparables were most significant in the case of fire fighters. In his words: 

While it is not possible to draw comparisons to the salaries paid and increases granted to 
other City employees and rely on those comparisons t9 produce reasonable and competitive 
.salary ranges in the short nm, an employer cannot allow its police and firefighter salaries to 
fall behind those paid by comparable communities. Even if it does not produce significant 
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turnover or recruiting problems. it will have an adverse impact on morale and perfonnance 
of these vital functions. 

Id. at 38. Noting that none of this is "an exact science." this same reasoning applies in this case. 
See, Algo11qui11. S-MA-95-8 l (Benn). at Sn. 14 ("But. this is not an exact science."). 

Where does the above analysis leave the parties regarding the comparablcs'? 

The easy solution to the pm1ies1 dispute on the comparables would be to exclude both Skokie 
and Hoffman Estates as comparable Illinois cities. which would leave ten (I 0) cities for bench 
marks. a sufficient number for puqJoscs of the statute. An acceptable alternative would be to include 
both cities as comparablcs. Both parties' make Yalid cases hut the A<lministralion makes the hetter 
case regarding excluding Skokie as a comparable._ With a population ~m<l numb~r or sworn 
employees more than double that of Niles,- it is difficult to include Skokie based on the other criteria. 
The significant thing that Skokie has going for it is geography. presumptively a valid labor market 
criterion. On balance. however. geography should not Lrump population and number of sworn 
employees. Hofthian Estates. as argued by the City, is really a mi1Tor image of Niles and. for these 
reasons. the Employer's comparable groups arc adopted. 

B. ANALYSIS OF PARTIES' POSITIONS 

1. \Vages 

The following graph/schedule lracks the Village's linal offer on the salary schedules, 
including longevity: 

Start 
After I year 
After 2 years 
After 3 years 
After 4 years 
After 5 years 
After 8 years 
After 15 years 
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Fire Fiuhler/Paramedics 

2002 

$45.485 
"$47,759 
$52,654 
$55,287 
$58,051 
S60,953 
$62.125 
$63,297 

2003 

$47,077 
$49.43 l 
$54,497 
$57.222 
$60,083 
$63.086-
$64,299 
$65,512 

-37-

2004 

$48.725 
S5 l. l 6 I 
$56,404 
$59,225 
$62.186 
~65,292 
$66,548 
$67,803 



The Village's proposed salary schedule for Lieutenants continues Lo have four steps. 
However. almost every person promoted to the rank of Lieute1iant has entered the schedule at the 
after three years step. the top of the schedule. Because longevity begins after eight years. including 
time spent at the lower rank, the chart below shO\vs longevity at "after 411 and nafter 15" years: 

Lieutenants 

2002 2003 2004 

Start SSS.051 S6 l .244 $63.388 
After I year $60.953 564.305 $66556 
A ftcr 2 years 564.001 $67.5~ l S69.884 
Arter 3 years 567.201 570.897 $73,378 
After 4 vears $68.493 $72.260 S74.789 
' -
A ft er l 5 years S69. 786 $73.624 S76.200 

[fan employee is promoted afl:er4 years of service in the department. the employee is placed 
in the start step. 

[fan employee js promoted utter 5 years of service in the department. the employee is placed 
in the attcr l year step. 

If an emp loyce is prornoted after 6 years of service in the department, the employee is placed 
in the after 2 years step. 

Longevity begins after 8 years. including time spend as a firefighteripammcdic~ the after 4 
years category above. 

Management takes the position that the Union's final offer does not contain a single salary 
schedule. Instead, management believes the Union's offer for each of the three years refers only to 
the Yi llage Grade ~md Sfep Salary Pinn. For 2002. for example. the Union's proposal says: "The 
Yi\ lagc Gru<le and Step Salary Plan for Fire Fighters and Lieutenants shall be increased on May I. 
2002 by 3.75%." Because the Village Grade and Step Plan had already been increased by the 
Village by 3°A1 on May I. 2002. the first part of the Union's proposal would seemingly provide for 
a 6.75% raise for 2002. In management's view. in the absence of actual salary schedules, it is 
impossible to tell if the Union means a 3.75% raise based on the 2001 pay plan or the already 
adopted 2002 pay plan. Management proceeded with the assumption that the Union meant that the 
employees should have received a 3.75% raise on May l. 2002 (See, Brief for the Emplo.ver at 5-6). 

The second part of the Union's pay proposal calls for the creation of a new "FF-Step 11 for 
employees when an employee commences the tenth year of service. Because the rest of the existing 
schedule refers to steps as "after l year, after 2 years,u etc., tl~.e Union's "FF step" must be deemed 
to commence 11 after 9 years." Management points out that according to Union Exhibit 3, there are 
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34 oflhe fire department's 50 employees who would receive this additional step. Stated otherwise, 
nearly 70% of the bargaining unit would receive the additional 2.5% raise. 

In support of its proposal for the FF Step. the Union merely cites the pay plan for the 
Village's police officers. For over 20 years. lhe police pay plan has included ah FF Step. (Tr.} 
Because the FF Step has been part of the police pay plan for more than 20 years, there can be no 
argument that the Village has a history of parity between the police and fire departments' pay plans. 

f n addition to its proposal for 3.75% increases and its proposal for a new step, the third part 
of the Union's salary proposal calls for so-called equity raises of one percent in 2003 and 2004 for 
lieutenants. Management asserts that the Union does not explain how the equity adjustments are to 
be made or how they affect lt?ngevily. One possibility is for 4. 75% increases for both 2003 and 
2004. Another possibility is for the one percent to be applied to the 2003 and 2004 salaries after the 
3. 75% raises are determined. Management assumes that the l '!.{t 11 cquity0 

· raises are to be 
compmmdcd on its J. 75%, proposals (Brief at 6). 

The Village contends that its final offer on wages is straightforward: Fire Fighter­
Paramedics would receive. a 3.0'Yc, raise in 2002 .. and 3.5°/c) raises in 2003 and 2004. 
Lieutenants would receive 3'X, raises in 2002, 5.5 'Yc> raises in 2003 and 3.5% raises in 2004. 
Both pay classifications would continue to receive longevity stipends of one week of pay atter eight 
years and two weeks pay after fifteen years. Both pay classifications would continue to receive 
holiday pay of 120 hours of pay. whether they worked the holidays or not (Brief at 9). 

For the following reasons, and applying the statutory criteria, I award the Employer's 
final offer on wages. 

a. External Analvsis 

The significance of external analysis in resolving an interest dispute cannot be overstated. 
Arbitrator Harvey Nathan. in Village of Rock Falls & IAFF local 3191 ( l 995), observed that 
external data may be the most important criterion in assessing the reasonableness of fit1al offers: 

IL has been suggested that external comparability is the most significant of the factors 
to be considered by the arbitration panel. The appropriateness of one offer over another is 
often not apparent without some measurement of the marketplace. The addition or deletion 
of many terms and or practices, or the precise increase in remuneration, can often be best 
detem1ined by analyzing the collective wisdom of a variety of other employees and unions 
in reaching their agreement. Every case has it know~ facts but the determination of the 
appropriate result can be better gauged by the struggles of those with similar 
characteristics and circumstances (Id. at 20-21, footnotes omitted; emphasis mine). 
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r nterestingly. Arbitrator Nathan went on to discuss cliteria arbitrators consider in detennining 
the appropriate comparables: 

Generally speaking, population of the community, size of the bargaining unit, 
geographic proximity and similarity of revenue and its sources are the features most often 
accepted in composing a comparability group. Some arbitrators emphasize geography 
because the marketplace concept is essential to comparability. (/cl at 21 .. footnote omitted). 

While recognizing lhat comparisons are sometimes fraught with problems. and that one 
should not use comparisons as the single determinant in a dispute. Arbitrator Carlton Snow 
nevertheless noted the value of relevant comparisons in-City of lfan•e v. lntematio11al Association 
of Firejigfltcrs. Luca/ 601. 76 LA (BNA) 789 ( 1979}. when he stated: 

Comparisons with both other employees and other cities provide a dominant method for 
resolving wage <lisputes throughout the nation. As one writer observed. "the most powerful 
innuence linking together separate wage bargains into an interdependent sy~tcm is the force 
or equitable comparison." As Velben stated. "The aim of the individual is to obtain parity 
with those with whom he is accustomed to class himsclf. 11 Arbitrators have long used 
comparisons as a way of giving wage determinations some sense of rationality. 
Comparisons can provide a precision.and objectivity that highlight the reasonableness 
or lack of it in a party's wage proposal. Id. at 791 (citations omitted~ emphasis mine). 

The Administration contends that in the first year of the parties' collective bargaining 
agreement. the Union ·s proposal would catapult the firefighter/paramedics to the top ranking among 
the comparables. Specifically, ils proposed $68,274 salaries for top-paid employees would be 
$1,359 higher than Bufallo Grove, the community in second place. As a result of its proposal for 
a new step for Lieutenants. its proposal for Lieutenants would jump their pay at the top step to 
second place among the compurables. Under the Union ·s proposal. top-paid Lieutenants would only 
be a year behind Northbrook. _the community in first place (Brie.ffor the Employer at 15). 

The Administration goes on to assert. if its proposal is awarded. top-paid 
firefighter/paramedics would rank 2/12, while top-paid Lieutenants would be paid well above the 
average. Their pay would rank 5112 (Brief for the Emp/o.i.·er at l 5). 

While the Employer's. 3.0% for '02 is on the low side. what tips the balance in this case 
toward the Village's salary offer is this: 'With the equity adjustment considered as part of the 
salary proposal for Lieutenants, the Union's salary offer is really 3.75% for 2002, 4.75% for 
2003, and 4.75% for 20041 plus the cost of the added FF step. For the firefighter/paramedics, 
the offer is 3.75%, 3.75%, and 3.75%, plus the cost alJocation for the FF step, which is 
calculated at 2.5% for 70°/c, of the bargaining unit. A close call, especially for 
firefighter/paramedics, but overall, this allocation is not supported by external analysis. 
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Table 2, offered by the Union in its Brief, tracks the percentage increases for comparable · 
towns 2002-04 (Brief/or tire Union at 12): 

Table 2 
Pcrccntuge \.Vage Increases Comparable Towns 2002-04 

TO\.Vl1 2002 2003 2004 Total 

Des Plaines 3.5 3.5 J.5 10.50 

Highland Park 3.5 3.5 3.5 10.50 

Roi ling Meadows -1-.0 .+.o 4.5 12.50 

Skokie :..75 3.50 J.75 l 1.00 

Wheeling J.75 3.75 3.75 11.25 

I Avcrngc 11.15 

Nilcs-Emp. Offer 3.0 3.5 3.5 10.00 

Niles-Un. Offer** 3.75 -i. 75 (udjustcd) -i. 75 (adjusted) 13.25* 

Niles-Un Offer* 3.75 3.75 3.75 

* excluding cost or added step. c~timated to be 2.5% for 70% of the bargaining unit 
** Lieutenants only · 

According to the Union ... the total of the employer's offer. l 0%. is below the average by 
l .07%. The total of the unit.m's offer. 11.25% (unadjusted for the FF step increase) for firefighters 1 

wage increases is much do~c lo the average. I I. J 5%. than the employer's offer:· (Brief at 12). The 
number is 13.25% for Lieutenants with the equity adjustment. and another 2.5% when the FF step 
is included. Again, when the equity adjustment is properly considered as part o fthc final wage offer, 
the Union ·s position is 3. 75%i ('02). 4. 75% ( ~03}, and 4.75% ('04) for the Lieutenants. The Union's 
salary offer is clearly 2.1 1

}';, above the average (even when including Skokie as a comparable), not 
including the cost of the FF step {again, where approximately 70% of the bargaining unit will receive 
2.5%. making the front-loaded package effectively 5.5% in 2002). This allocation would, as argued 
by the Administration, catapult the firefighter/paramedics to the top rankings ai11ong the comparables 
(See, Brief for the Employer at 15), a position they have not historically occupied. 

Also significant in this award, when the health insurance award is considered (part of total 
compensation criterion under Section 14(h)(6) of the statutej, with current language and benefits 
retained, and other items, such as 11 floaters." etc., discussed infra, the package offered by the 
Employer is completely in line with external criteria. 
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b. Nil'es Firefighters and Internal Analvsis 

I have noted that the trees of Wisconsin have been felled to make paper to write on the issue 
of fire vs. police parity (whether·overall or item-by-item) in interest arbitration. Both police and fire 
units advance parity arguments in interest cases whenever it benefits their cause. and this is expected. 
See. Marvin Hill an<l Emily Delaccnserie.· !merest Criteria in Fact-Fi11di11g and Arhitration: 
Evidentiary and Suhswmive Considerations. 74 Marquette Law Re\•ieH' 399. 421-422 
(Spring/Summer, 1991 ){dealing with the question whether arbitrators have any special responsibility 
to maintain relationships between groups within a bargaining unit). And so it is in this case. 
specifically with respect to the additional firefighter step. FF-10. proposed by the Union (Brief/or 
the U11io11 at 25-27). 

While there is merit in the Union ·s argument that placing firefighters and lieutenants at step 
FF is j us ti tied by their high work volume and will erase an inequality that has existed between the 
two unifom1ed services for over lwenty years. even if this issue is considered as a separate impasse 
item under the statute. the addition oflhc proposed FF step is not warranle<l by the evidence record. 
As indicated. it would add an additional 2.5% for approximately 70 percent or Lhe bttrgaining unit. 
With the other economic items awarded. including retention of insurance of sick-leave programs. 
and applying the statutory criteria. it would result in an unwarranted increase for Lieutenants. 
Moreover, apparently in this jurisdiction firefighter/paramedics have lagged somewhat relative to 
th~ pol ice. This is a first col lcctive bargaining agreement and, accordingly, to the extend that parity 
arguments arc being advanced. they are better addressed in ruture bargaining rather that through the 
arbitration process. · 

C .. Retroactivitv 

The Union's proposal for rctroactivity (13rief al 18}. Section l{C) is for l'ull rctroactivity, 
. including overtime and other benefits re-calculation: 

Employees covered by this agreement who were in payroll status as of May I. 2002. shall 
receive a retroactive paymei1t, which shall be based on the difference between the salary they 
receive between May I, 2002. in the beginning of said payroll period and the salary they 
would have received· during the same period of time based upon the salary increases 
contained in the arbitration award. All overtime hours~ holiday pay and any other economic 
benefits based upon the hourly wage rate or salary paid during the retroactivity period shall 
be recalculated based upon the salary increase awarded by the arbitrator. 
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The Village's proposal is for retroactivity to commence at the beginning of the collective 
hargai11ing agreement. 

As cotTectly argued by the Union. its proposal on retroactivity is more comprehensive 
hecause it covers 11ot on(v salw:v increases hut also the ohligatioll to recalculate overtime hours, 
lroliday pay. and any other economic henefirs hasccl upon-the hour(r wage rate or salary paid during 
the retrdactive period. The Village's position makes no such allocation for the re-calculation of 
economic benefits {Bricjj'or the Union at 18-l 9). 

I agree with the Union. and numerous other arbitrators that have considered the issue (see 
citations. Brief for the Union at 19-20). that allowing the Administration to benefit by not 
recalculating overtime would give it an advantage in this and future negotiations based upon the 
issue of retroactivity. More important. it would create an incentive to prolong negotiations. 
especially if firefighters were working serious overtime. Village of:1rli11gton ffcights. [SLRB S­
MA-88-59 (Briggs, l 99 l }{full rctroactivity to include adjusting rates of pay for overtime and holiday 
pay}. Both parties have agreed that \vagc increases are to be retroactive to May l. 2002. {As agreed 
to by the panel in mcuiation. no retroactive overtime pay will be provided for paramedic training). 
This rctroactivity is to include overtime and any other relevant economic bcnelits. I l is accordingly 
appropriate that the lirefigl1lcr/paramedics· overtime and holiday pay rates be re-calculated based 
upon newly cstab lishc<l straight-time wage rates. 

For the above reasons, the Union's language on full retroactivity is awarded. 

E. Lieutenant Pav\Differential-District Chief Differential 

The Union's linal offer (Brief at 20) for Section l(E) is as follows: 

An employee promoted to the rank of Lieutenant shalH1e placed on the Lieutenants pay 
schedule with the pay step that is two steps higher than the employee's current pay step. 

The Employer has not proposed any differential for Lieutenants other than that outlined in 
its salary off er of Section I(A). the so-called wage progression for Lieutenants and step changes on 
promotion from firefighter. Specifically,_ the proposal (in small font, no less} proposes three steps. 
It is outlined as follows: 

[fan employee is promoted after4 years of service in the department, the employee is placed 
in the start step. 
If an employee is promoted after 5 years of service in the department, the employee is placed 
in the after I year step. 

Village of Niles & IBT Local 726 
S-MA-01-228 & S-MA-02-257 -43-



If an employee is promoted after 6 years of service in the department, the employee is placed 
in the after 2 years step. 

* * * 

While I view the two percent equity adjustment and the additional FF step as part of one 
economic impasse item, that of "wages." I -consider the pay-differential issue to be a separate. 
economic item under the statute. although the Vi Hage has included text on the matter within its 
overall salary offer. 

To th is end~ I agree \Yith the Union's position outlined in its Brief at 20-24. The 
Employer's three-step plan for Lieutenants apparently was not proposed during the collective 
bargaining process. Moreover. it constitutes a signi ficanl change in the \vay in which firelighters 
have received pay increases upon promotion to rank ofLieutenant. The Union's proposal is to move 
employees up two steps higher in the pay schedule so that they would receive the ten percent wage 
increase upon becoming Lieutenants. The Employer's pay proposal for Lieutenants would not yield 
wage increases for employees placed at the start or one-year steps. This. as poinlcd out by the 
Union. is contrary to the intention of the parties to have an out-of-rank pay system. that rewards 
employees for assuming the additional burdens of working as a Lieutenant. I rthey arc only paid the 
same amount as they arc earning as a firefighter. for instance step l 6F. there is not only no incentive 
for them to accept an acting Lieutenant position, but there is also no reward for assuming the 
additional burdens of that position. 

For the above reasons. the Union's provision is awarded. 

F. Out-Of-Rank Pav 

The Union's offer on out-of-rank 11ay, Section l(F). is us follows: 

Employees who work as acting Lieutenants shall be paid on the basis of Lieutenants' pay 
level and the basis of the Lieutenants' pay level for each hour worked as an acting 
Lieutenant. 

The Employer's final offer on out-of-rank pay is: 

Any firefighter/paramedic assigned to perfom1 the duties ofa Lieutenants shall be paid at the 
hourly rate for that position and all hours worked in t~mt position. 
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While the final offers are exactly the same as to the amount of pay for an hourly rate. both 
offers provide for acting Lieutenants to be paid the hourly rate of the Lieutenants pay level. Under 
the Union's proposal. the pay level for acting Lieutenants is to be 11 Ueutenants' pay level. 11 The 
Employer proposes the pay level would be the ·"hourly rate for that position. 11 As noted by the 
Union, a firefighter at_ maximum lev~l of 16(F) could conceivably be paid less of an hourly rate if 
the employee is paid at the Lieutenant pay level grade l 8 in step A through D because l 6(F) is more 
pay than steps A through C in level 18 and the same pay as step D (Brief for the Union at 14-25). 

The Union's position is awarded. 

II. Health Care (economicl 

Perhaps the most contentious issue in this proceeding (arguably preventing a mediated 
settlement) is that ofhcallh cure und the A.dministration's request for co-pay.s. a clear deviation fron1 
the past experience with these parties. 

A. Premium Pavments-Emplovee Share 

Management asserts the Arbitrator should select the Village's offer on active employee 
health insurance. Specifically, the Administration"s offer-provides for health insurance co-pays, 
pem1its a low-cost HMO option and provides single-plus-one coverage in language that is similar. 
if not identical. to that of comparable communities. Co-pays are a fact of life. says management. 
They arc i·equircd in all but one of the external comparablcs. The amount of employee contribution 
proposed by the Village is reasonable and in tine with the comparables. As such. the Panel should 
accept the Village's proposal on insurance (/Jric.f{or 1he Employer at 16). 

To this end lhe Atlminislrntion submits that its co-pay proposal is reasonable. It notes that 
all but one of the comparable communities require co-pays. (Village Group Ex. 2( 10); Tr. 8-9; Brief 
at 17). Moreover. the co-pay amounts are appropriate and supported by the comparables. 

Specifically., the Villa~e's offer requires a monthly co-pay of $21.65 for single coverage 
and $58.44 for family coverage in 2002. These amounts compare to the comparables as follows: 

Niles 1 Offer U n i 0 11 Average Median Low High 
Offer 

Single $21.65 0 $30.12 $27.48 0 $60.16 
Family· $58.44 0 $71.24 $59.02 0 $ l37.46 
(Village Group Ex. 2( l 0)). 
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Management argues its offer is below both the average and median amount charged by 
comparable communities with co-pays. The Village's offer is also in the lower half of the range . 
. In contrast. the Union·s proposal ranks dead last among the comparables. Only one community has 
u co-pay in the amount proposed by the Union. 

The Village's off er is also suppmicd by the comparables that charge on a percentage basis. 
The comparable percentages are: 

Community 
Rolling Meadows 
Niles 
Wheeling 
Hoffimm Estates 
Morton Grove 
Park Ridge 
Highhmd Park 
Elk Grove Village 

Rate 
6% 
6.5% 
6.51% 
) 0%1 
lO'X> 
101x, 
l0%. 
1 s1x, 

Clearly, the going rate on ~1 percentage basis is l 0%. Niles' offer of 6SX1 is modest in 
comparison. There is a lower second tier in the 6% range. Further. Niles' offer places it squarely 
in the lower tier. (Village Group Ex. 8(5)). 

Management also contends that its co-pays will buy better coverage for the bargaining unit. 
Specifically, its health insurance plan is better than the plans of comparable communities. Thus. 
employee co-pays buy more in the long nm (Brief at 18). 

First, there is no deductible under the Village's plan for the vast majority of medical services. 
Niles provides first dollar coverage for outpatient surgery. hospital care. emergency care and 
diagnostic services. i.e. they are paid for by Niles with no deductible. The only routine medical 
services that require a deductible arc regular physician office visits. These are umong the least costly 
services provided by the plan. 

Second. the Village's plan offers the lowest out-of-pocket annual maximum of any of the 
comparables -- only $300 per _year for single coverage and $900 per year for family coverage. An 
employee pays nothing for covered health care for the rest of the year if they reach this amount. 
What this means is that Niles' employees have the lowest maximum exposure to health claims of any 
of the comparable communities, in management's view. 

Third, the Village's plan pays the highest in- and out-of-network benefits to its employees; 
100% and 80%, respectively. This, says the Administration, translates into individual employee 
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savings for each visit to a doctor. hospital or clinic. regardless of the procedure perfom1ed or reason 
for the visit. 

Also, the co-pays are reasonable in light of the Village's overall wage offer. In management's 
view, the Act requires the Panel to consider this fact. Section l 4(h)(6) of the Act requires the Panel 
to consider 11 overnll compensation 11 presently received by the employees. This includes "direct 
wage compensation. rncations, holidays and other excused time, insurance and pensions, medical 
and hospitalization benefits, the continuity and stability of employment and all other benefits 
received." (Brief at 19-20). 

Management also contends that its health plan costs arc expected to rise by 17.J 7% fiscal 
year in 2002 (Yi_llage Group Ex. 8(3){a) at page 3). ln fiscal year 2001. health costs were project~d 
to increase by 23.8%. Actual experience is in line with projections. Cluims !Or the first seven 
months of fiscal year 2002 arc up by S:?.70,874.67 or 17. l % on an annualized basis. Village Group 
Ex. 8( 4 )(a). See. e.g .. City <d'flighland Park and Teamsters Local 714 ( Perkovich 1996) at 9 (The 
continuing concern \vi th regard to rising health care costs ... Joes not require elaboration.). 

In further support for its proposal. lhc Village points out lhat the the language of the Village1s 
off er is substantially similar to the language contained in the collective bargaining agreements of Elk 
Grove Village, Highland Park. Hoftinan Estates, and Rolling Meadows. Much of the section on 
"-coverage11 is taken verbatim from the Elk Grove contract as are the sections on 11 cost containment 11 

and 11 Section 125 Flex Program. 11 The vast majority of contracts have similar provisions, allowing 
the employer to institute cost containment measures and change ca1Tiers as long as the benefits 
remain substantially similar(Village Group Ex. 2( l 8)). Thus. the Village's contract language should 
be adopted because it is typical of the comparubles. 

The Vi llagc also argues its proposal c01itains many provisions that address the Union's 
concerns. First. the Village proposed a section l 25 plan. This will enable employees to make co­
pays on a pre-tax basis. This proposal reduces the after-tax cost of health insurance for employees 
by their marginal tax rate. This will reduce the real cost of co-pays for a married firefighter earning 
550.000 by as much as 15% per year. The Vi Hage has also offered to include a low cost option such 
as an HMO. The Village has also offered to add a single plus one payment classification to mitigate 
the cost for employees with smaller families. Finally, the Village asserts its proposal is balanced in 
favor of employees because wage increases are guaranteed. while co-pays only increase if costs 
increase. 

The Union1s final offer is outlined as follows: 

The contract shall contain the following health insurance provision: the Village agrees to 
continue to provide medical insurance for employees and their dependents at substantially 
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the same levels as provided in the 2001 fiscal year. The Union agrees that~ if the Village 
decides to implement village-wide cost containment measure~ those measure shall apply to 
the bargaining unit. The Village agrees to pay l 00 percent of the cost of the premiums of 
both the single and family insurance plans (Brief.for the Union at 33). 

The gravamen of the Union's case is that the Administration, without offering any quid 
pro quo, or requiring the non-represented Village employees to pay for health care, is 
requesting the Arbitrator to create a first-time health care cost obligation for those employees 
who chose a union to represent their interests. Furthem1ore. the Union advances a discrimination 
argument. As outlined in the Union's Brief: 

The cmployer1s proposal seeks cost sharing with Lhc lirefightcrs. but at no time has the 
employer ever exercised its unfctterrcd management right to seek cost sharing from those 
employees who remain unrepresented. Even prior to the union's liling its representation 
petition. the employer made no effort to request employees to contribulc to health insurance 
premiums. Instead. while healthcare costs were decreasing in fiscalyears 1998-1999, 1999-
2000, and 2000-200 L the single deductible charge was increased to 150 percent, and the· 
ramily deductible charge was increased by the same amount. The arbilrutor should not 
contribute to the Employer's sending a message to all employees. 11 1 f you join a union, like 
the fire lighters did. then you will have to pay for healthcarc.u This is a very powerfol 
message. Because no internal comparables support the Employer's unreasonable position 
of discrimination in health care co-payments, the arbitrator should reject it (Brief/or rite 
Union at 34-35). 

The Union also voices amazement that management would propose its co-payment language 
to be retroactive to 200 l, \Vhile the collective bargaining agreement is only retroactive to May I, 
2002 (Brief for the U11io11 at 35-3 7). Because the employer has propose the medical cost insurance 
paymcnl oh ligation of employees become effective in 200 I. the entire offer should be rejected. It 
is not only unreasonable. according to the Union. but it goes beyond the stipulations of Lhe parties 
as to contract duration and statements on the record <Brief at 3 7). 

* * * 

There is no question that the Administration had outlined a valid argument for cost-sharing 
at· Niles. As a matter of record, I find that the Administration advanced a need basis for such a 
change, especially when reference is made to the external cornparables. Moreover, like it or not, co­
pays are a fact oflife in all sectors of work in today's America. Gone are the days in the private and 
public sectors where employees avoid co-pays simply becau~e they have been a part of fringe 
benefits in the past. 
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I 11 this case. howc\·cr. what dooms the .-\dminislraLio111s proposal arc the following 
cons itlcracions: 

First. in no uncertain terms the Administration is asking the Iirdightcrs lo "~cl lhc ti.Ible" 1·t1r 
the rest o 1·11ic organization. :\l thc same time. howc\·cr. management has nol exercised its right to 
impose cost sharing fro.m non-unionized employees. While ll1i.ltlagcmcnt may.argue that what other 
l...'111ployccs hm·c or do not han: in a t.:ontract is not conlro lling (sec. Hric:( at 2-+-15 ). sli 11. i r the 
problem and need is as bad ~1s management asserts. whal explains why they did not "set the co-pay 
wblc 11

· in their own house'.' Whal guan.1ntcc \W>uld the lirclighlcr:paramcdics and Lieutenants ha\"e 
that i rtllcy set the '\:n-pay table" the police would l'bllo\\' suil'.1 Simply. stated. mimagcmcnt \\'nuld 
he on much slronger grotind for ~1 co-pay award had it come to the hearing ass~rting that they m:rc 
the lirst to huy into the program il 110\\. asks the Arbitrator lo impose on the union. The complete 
ahscm:c or intcnial compw·ablt.:s docs nnt help ma11~1gemcnl's casl!. Second. as already nolcd. lhis 
is a tirst contract !i1r this bargaining unil. lam 011 n.:cnrd a5 holding that interest arbitrators should 
i11 part he guid ... :d hy the principle nf making an award that would rclk...:t the position the parties 
wnuld han! reached 11~1d hnth parties engaged in cct1110mic sanctions. in this casl.! managcmcnt's 
willingncss lo tak\.! a strikc and the l !11io11's willingness to engage in one. 1 la,·ing panicipatcll in 

seriuus mediation dfons ~1l ~ ih.:s. I am not cnm·im.:cd that the parties engaged in su lfo:icnl good­
foilh. hard h~1rgai11i11g O\'er the issue uf CO-pays. \\'hclht.:r tradilional 11 bn.:ak lhrough 11 analysis is 
~ipproprialc l{x a lirsl-limc comrncl is not the point in Ni ks. The imposition or a co-pay is a major 
dwngc from the pma. which requires si.:rious deliberation by the parties. I do not believe thal thc 
parties i.:n:-r de\'nl...:d the time and i.:ncrgy nn this issue rendering il appropriate for an arbitrator lo 
imposc ~111 award. Third. ~1s poinh.:d out by lhc l "nion in its /Irie._{ at ~X. th..:n.: an.: sul'licil.!nl 
~1111higuitics i11 m~magcmt.:nt's proposal to gin: pause lo awarding it. :\s so \\'di pul by the Union: 
" . .\pparcnt ly. the I :mplt)ycr seeks to <.:hangc the employees ~1 percentage th~n is tu he based upon 
some calculalion ol'hculth insurance costs. but lhe failure lo explain how this i11for111ati1..rn is dt!ri\·ed 
is a surlkicnt reason to r...:_jccl the Employer's proposal." The l lnion is not ;.lion~ in \·uicing a t:tinccrn 
1.1s tn lww 1he percentage p~1y1m:11ts an.: to he calculated. The l.inion's conclusiun is right 011 point: 

Th...: bargaining-unit emplnycc 111...:mbl!rs arc hl!ing aski:d to-ht: purtm:rs in puymclll 
for a plan negotiated hy the Employer lmt \\'hich cannot he cl!.!urly and adequately e7'pkti11cd 
In Lhc employees as lo the calculution or lhc i.llllOlllll they \\'OU!d he required to pay. ~o 
prudent partner shuuld enter into an arrangement with unolhcr partner where the cosls are 
i11dctcr111i11alc and \\'ithout a proper explanation or the linancial arrangements. The 
Employer's proposal is simply inadequate as to its limmciul informalion und for this 
additional rcason_should be rejected. ~o safeguards arc built into the Employer's proposal 
lo cap or 1 i mit lhc contributions or employees. This is also part or a good busi ncss practice 
thal has not been included in lh~ Employer's proposal (/Jrfrf at -+CJ}. 

t-inally. \\'hilc all comparablcs bm one. Highland Park. require employees to make health 
insurance co-payments. these co-payments arc apparently sprcau out among alt employ<.'es. 1rhe1/rc:r 
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reprcscmed or w1rr.:presc11tecl. The externals farnr 1mmagcmenl (with rcspccl Lo the existence of 
some co-pay) but the internals do not compare to other jurisdictions. Again. l scl! no reason why the 
lire lighters should be designated as "table scttcrs11 while management and other employees elects 
to sit back and remain pat on the issue. 

For the abo,·c reasons. the Union 1s proposal is awarded. 

B. Retiree 11 calth I nsu ranee 

The Village currently pcrmils non-Medicare-eligible retirees lo participate in the medical 
plan by paying I 001~ ;, l)l. thc premium cost. ·Retirees who arc accordingly Mcdicale-cligibh:: may 
purchase Medicare supplcmcnlal coYcragc through the Village al I 001~·;, nl' the l:ost. The Village 
proposed to continue this arrangcmcnl on the same terms as arc provided to nthcr employees (Brief 
for tire f:mploycr al 27). · 

The Union proposes thal the Vilhigc pay 501!.{1 or the cost or retiree medical hcndits. The 
:\tlministration points nut that this proposal may only apply to future bcnclits ror current active 
employees and may not apply to bcnclils for current retirees. Benefits for current retirees is a 
perm issi vc subject or bargaining lhat the Union cannot. and the Vi lluge wi II not. arbitrate ( /Jrh:(/br 
1/Je F:m11/oyer at 27. 11. 13 ). 

* * * 

The Administration's proposal is awarded. The Union's proposal is imt supported by the 
comparublcs. Morcon:r. it is. as argued by the Employer. prohibitively cxpcnsi\'c. imposing a 
signilicant economic cost on the Village during a time when the tn:nd on retiree bcnclils is running 
the other way. The ~olution lo this issue. as indicated by the l.!nion. is lo burgain a sick-leave buy 
hack and some change in the sick-k~wc program to solve the post-cmploymcnl healthcare limmcing 
problem (Set.:. llric.:(fi1r the l :11io11 al (l4). 

IV. Additional Tirne·Off (economic) 

I. Floaters & 
I II. Carrv-Over of Floaters 

Cu1Tcntly. bargaining-unit members arc entitled Lo sc\·en { 7) floating holidays and one { I) 
personal day. The Vitlagc's final proposal on the number of floating holidays is that effective 
.January I. 2003. members of the bargaining unit shall be entitled to ten ( 10) tloaters \rhich cw111ot 
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he carried m·cr illlo rhcfollon·i11g year. In addition. bargaining-unit employees will continue to 
receive one (I) personal-leave day. In accordance with the Village's proposal. the Chief would 
choose six ((1) ot.thc lloatcr days and the employees would choose four{4) (/Jrh:tfortlre Employer 
at 3 I). 

The Union proposes ten ( l 0) !loaling days cffccliYc January I. 2003. and two (2) adc.litional 
lloatcrs e !Tective .I anuary I. 2004: Employees would conlinuc to receive one (I} personal leave day. 
The Union proposes lhat the Chief would assign half of lhc available lloatcrs and half would be 
assigned by the employee: li\'c chosen by the Chier and live assigned by the employee in 2003 antl 
six chosen hy the Chier and six assigned hy the employee in 2004. ( !lrir.ffor 1/ic U11io11 at 48-.+<J). 

Although the Union's position during the hcuring wns lhat lloalcr days could be carried over 
to the next year. it has abandoned that position. in management's \'it:w. The Union assens otherwise 
(Briel· r<.w the Union at 55-5(>). 

* * * 

Union Ex. 2tJ.111odilil!d lo show the competing final oilers on tloatcrs days. is outlined in the 
rolk)\vi!1g table: 

Davs Off Compnrahle Towns 2002 

5 IO years 15 years . 20 years 25 years JO 
years years 

Bulfalo Grove* 21 ,, 24 25 25 25 
Des Plaines** {(1 18 

, , ,., 
-·' 

,., __ ) ., .., 
..;...) 

Elk Grove 20 21 .., ., 2.+ 25 ., -_.) 

Highland Park*** 19 I lJ 
,, .,, , ., 

22 
Morton Grove I <> l l) 21 21 

,., 
_.) 25 

Mount Prospect 18 21 
., .., __ .., ,., __ 'I ,., __ ., ,.., 

_.) 

Northbrook l lJ 20 
,., __ , , ., __ 'l 24 24 

Park Ridge l<i I l) , ... 
_.) 1"' _.) 

., ., __ .. ,.., 
_.) 

Ro I ling Meadows ::.o ,., 
_..) 2.+ 25 26 2(> 

Wheeling 15 17 20 
,., 22 .., 'j 

Hoffman Estates 17 19 
,.., 25 26 26 

Average 17.9 19.8 22.36 23.18 23.82 24.00 
Niles 18 18 21 21 23 23 
Union 20 20 1"' .-..) 23 .., -_.) 25 

* Includes three floating holidays for holiday pay. 

** Does not include live days off given to Des Plaines lirelightcrs in lieu of holidays. 
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*** Includes !he lloaling holidays for holid~ty pay. 

Honinan Estalcs is substituted !Or Skokie. Pursuant lo the Union1s proposal. the number or 
days off available to bargaining-unit employees would exceed the average or the comparablcs in 
every year hut lhc 20-ycar category. \lanagcmcnt points ouL thaL c\·cn al step 20. il is only 18 <lays 
lo\vl!r than the average. In accordance with the Vi llagc's proposal. the number of days off would be 
approximately one below the an:ragc. :\ccording lo the :\dministralion. the extra compensation 
contained in lhc Village's linal offer on salaries. awarded in this opinion. would place both 
rirclightcr1para111cdics and Lieutenants, p~1y abon: the a\·cragc. :\s such. lhe extra compensation 
more than compensates the cmployc~s li.1r the day or so more they \\'ould work than employees in 
Ct)rnparahlc communilics ( llrhffiw the r:m11loya at > 1-32). 

Thl.! l inion responds that whih: the Employer's proposal !'\ho\\'s ~tgrccmcnt \\'ith the Union on 
the need lO increase days on: it fails to recognize the high ,·olumc of\\"nrk performed hy lhc Niles 
bargaining unit and that :\iks (in the l "ninn's \·icw) ranks lasl among the comparabks in lntal time 
nff (Sct:. Nri<.'((or the {-'11io11 at ..\.')). Tn this cm.L the l.:nion argues that the ~iks Fire Dcp~lrlmcnt. 
al 141 calls per employee. has the highest call \·olumc of any nfthe comparal_1le commu1i(tics ( Hrhf 
at I: (1-\J). thus suppnrting its ch1im 1t.1r increased i.:ompcnsatinn and timi.: off. 

:\ccordingly. the Union's offer for January I. 2003. requests the same number or lloatcrs as 
the Employer. in this i.:asc ten ( l 0). Howc,·cr. the Union1s proposal for 2004 is.based on the high 
workload and proposes an adtli1io11al two (2) noatcrs to be implcmenlcd on January l. 2004. :\l 

present. '.\ i !cs pnwides only scn:n lloatcrs. Thus. according to the Union. its n lkr ot" a guaranteed 
increase over a two-year period is reasonable and is designed lo phicc Niles al Icnst al the average 
kvd ol"tlays off !"or the Len year and thirty k\·cls t/!rhfal 50). 

Si gni licant i 11 n.:soh·ing this impa:;sc item is lhc L: nion's analysis rcgardi ng the impact or the 
partics1 linal n !Tcrs. !ipcci Ii cal ly Table S (I mp act o ITinul 0 rli.:rs in 2004 )(/fric:(Ji w the l tnio11 at 51 ). 
:\so 1· \fay I. 2004. the Union's olkr would place the lin:-ycar employee abo\·c m·crage by 2. l days 
and wnuld grant modest increases from 0.2 to I. l 8 in the other scn·il:e 1c\'cls. tiin~n lhc subslantial 
amount ol' wnrk pcr!'brmcd by Niles' lirctightcrs. its uff~r hi1s appeal. The .:\dministralio11 1s ol'l"~r 
would place ~iks 2.1 ~ d~1ys hdow in·cragc al the 20-y~~tr nrnrk and I .8 days helm\· an:ragc al the 
tcn-yl.!ar mark ( /lri<..f at 52 ). 

'1 ' 

:\\so farnring the Union is the \·alidity or its assertion lhat th!..! 11oalcrs arc really \\'Ork­
rcduction days designed to reduce the Employer's overall liability under the Fair Labor Standards 
Act ( FLS,.:.\ H where ti me off has a significant bcnclit !or the Employer and ~llso the employee H /3rhf 
at 52 ). 
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Applying the statutory criteria. particularly external analysis. lhe Union advances the better 
case regarding the floaters. Without comment. the Union's provision forcarry-o\'cr of noaters is not 
mvardcc.I. No compelling reason exists to 11 ca1Ty over" this type of benefit. 

I I. V nca ti on Time 

As noted. the Employer's Vacation Time proposal is as follows: 

Eligibililv and /\llmvanccs. Every employee co,·crcd by lhis Agreement shall he eligible for 
paid vacation t_imc. Employees shall start to earn vacation all own nee as or thci r date or hire. 
Vacation allowance ~hall be earned as follows: 

Aller hire dale. an employee will accrue 8 huurs per rull calendar month nr scn·icc not to 
exceed fin: ( 5) duly duys. 

,.\Iler completing fin! ycms or service - 7 duty days. 
,.\Iler compkling lhirtcen years l)r service - tJ duty days. 
/\Iler completing lil'tccn years or service- 10 duty days. 
A Iler completing twenty-live years of service - 12 duty days. 

Each year. prior Lo vacation selection. a current Accrued Vacation Time schedule will 
he posted. 

Vacation Sckction The ,·acation period extends from fonuary I to December JI. i\11 
accrued rurlough or \'acation days shall he used in the i..:urrclll ,·acation calcmlar year. 
Vacation days shall he chosen by seniority within the bargaining unil. 

A 11 rnc.:ation. penmnal days and seventh. eighth. ninth and tenth lloulcr selection sh al I he 
made bct\vccn October I mid Dcccn1bcr 3 l. Only three persons per platoon may be on 
vacation or 11oatcr each day. Only two lieutenants per plutoon may he on vacation. personal 
day or lloalcr each day. There wi II be no minimum number of <.lays for the Ii rst pick. The 
original posted rncation request fist is to be signed by each employee. Upon completion or 
lhc second picks. the district chicr will complete a typewritten list of the vacation days 
selected by each member of his shirt. and the original list will be forwarded to the lire chief 
for his records. Vacations days will be recorded for each employee in the Duty or Record 
Log. 

· If vacation <lays arc not used by the end of lhe calendar year. the employee wi 11 forfeit the 
unused vacation benefit. Vacation days cannot be carried over into the following xcar. except 
with the approval of the Chief or as provided elsewhere in this Contra~t. !n the event the 
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Chier appron:s u <.:arryovc.:r. the \·acaLion days must hc taken in either January or February 
or the !'ol lowi ng..ycar. Employees \\'i II accrue ,·acalion time Ir they arc on an excused. paid 
lean~ or absence. \'ac:.uion time is not accrued during k:.n·cs or abscm:c. 

' 1 ) 

Schedulcu \·acation days ncrnrring during sick ka\·c \Yill be rescheduled. and an employee 
shall be allmnxl h.1 curry O\W into Lile next cakn<Jar year Yacation time that could not he used 
because or sickness or injury. 

The Union's lin~tl t)!Tcr on \'~tcation time. Scctinn I\"( 8 ). is as follows: 

?cclion I I..+. SL'ktl ion for ~ti I Yi.U.:ation. personal days and cm ploycc dcsi gnaLcd lfoatcr days 

shall be made hi.:l\\·ccn October l ~md December 3 l. Only fi.Hlr persons per platoon may he 
on rncalion e~1ch day. for ,·acation Lbys enh.:rcd nn the lirst and second pick. Other sections 
as tloatcrs. personal days can bl! nrndc lo a maximum ol'two licul\.:mmts per duty day. There 
\\·i 11 hL· 110 mini mum number or days for the. ti rsl pick. The nrigi nal posted Yacatinn n.:q ucst-
1 ist is to he signed hy ~~H.:h employee. l ·pnn completion orlhe si.:crn1d picks. the district chic!" 
\\'i 11 complete.: a typcwri llcn I isl n I' ,·acatinn days sdcctcd by i.:ach nh.:mhcr or his shi Ii. and 
the original list \\·ill h'--· for\\'an .. kd l,1 tin: tire chief lbr his records. \'acatinn days wi II be 
n.:cordcd It)!' each \.'mplnycc in thi.: Duty nr Record Log. 

Ir \'acation days arc not used by Lhe end or lht.: culcn<lar year. lhc employee wi II rorrci l the 
unused ,-~1catio11 hcnclit. except as p·ro\'idcd in the sick leave article or this agreement. 
,·acatinn days Gm1wt he carri\.!d on:r into the l'tJllowing year. Emplnycl.!s will accrue 
\·acalion time i r lhcy ~U'C on an excus!..!tl. paid kaYc or absence. Ir the employee is on i.111 

unc.:xcusc.:d ~u1d unpaid h.:a\'c u r ab~cm:c. the Ya<.: al ion time is nol accrued { Hrh:ffor th<' £ .!11irm 

al 5~). 

* * * 

The primary dirl\:n.:ncc ht:l\\"L'Cll the parties Oil this proposul deals with the lllll1lhcr or 
\.:mployel!s per day \\'ho may he ahh.: to take off due to a vacation or lloalcr. The linion proposes 
!'our (..J.). while lhc t.:mploycr proposed lhn.:e t.1L The t_;nion hdic,·es lhal its proposal is more 
n.:asonabk due to the number o I' man days o IT per year needed lo accommodate the dcnrnnd lt)r days 
n!T by current employees based nn the increased number or lloatcrs and the additional employees 
nec.=dcd to he hired to con:r the minimum manning that. in lhc l_!nion's \'icw. has already been agreed 
lo by the panics. 

I am not con\·inccd that lh~ language proposed by the l.~nion can he operational at Ni Jes . 
.\1lorc important. I am not all convinced that the parties made a good raith allcmpl to reach an accord 
nn this issue. The Employer's position is awarded. 
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IV. Pav for Working on a Holidav 

The Union's proposal on Holiday Pay. SccLion IV{D). is as IOJ!ows: 

Employees shall receive eight {8) hours or pay at one and one-half the cmployee1s regular 
rate of pay for each holiday. Holiday pay will be calculatc<l based on the Employer's straight 
time rate as of the date of the holiday. Shirt personnel on unpaid leave of absence shall not 
receive the holiday pay benefit. 

Employees shall be paid lwn times the c111ploycc1s regular rate of pay for being hired hack 
to work on a ho I iduy. 

The Employer's proposal on holiday pay is \·irtually Lhc same as the Union's proposal in 
terms or pay at one and one-hair times the regular rate l'br cuch hol iduy \\'hcthcr they work or noL 
and double time !'or wnrking a hire back on a holiday (!irh:({or rhe Union al 57). 

The \.' i I luge's language is ;,twardcd. 

\'. 1Vlanning f economicl 

The Union's final offer on Manning. Section V. is as follows: 

The contract shall contain a manning section as follows: On-duty daily minimum 
nrnnning kvcls shall be three personnel for fir~ trucks. three personnel for engine 
companil!s and two personnel-paramedics for ambulances. 

The Employ~r·s final ortcr on Manning i!l us follows: 

Minimum manning shall be as follo\\'s: three personnel on ull Ii1:c appc~ttuscs and l wo 
on i.lll umbulanccs. 

The Village argues tliat although the issue was supposedly unresolved. the parties have 
submitted proposals \vi th the identical impact ( Brit//'or rhe Employer at 45 ). The Union conceded 
that management's proposal is virtually the same as the Union 1s. cxcepl that its proposal refers to 
daily minimum manning levels while the Employer1s proposal simply refers lo "manning." (Brill 
for rhe Union at 57). 
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The importance or this issue cannot be undcrstalcd. especially when the word 11daily 11 is 
contcmplate<l. Not understanding the ll1U implications of the Union's language. the Village's. 
language is awardc<l (although the undersigned Arbitration Panel assumes the Employer intends to 
have cfai~\' manning or three personnel for trucks and engines on a daily basis. for the sake 0 r . 
lirclightcr sa!"cty). 

\'1. Sick l.t~~we (economic! 

Another contentious issue al ~ i ks is that or Sick Lea Ye. It is accordingly i nstructivc to 
nutlii1c \\'ith spcci licity lhc parties' positions on this issue. 

By way or background. for many years the Village has offered its L"mplnyecs sic.:k kan: 
protection for exceeding that offered by most employers any\\'herc { Urirf(or the 1·:1111>/nycr at -+2 ). 
In essence. employees could lake up lo six months or paid sick lca\'c each year. :\ccording lo lhc 
:\dministration. in recent years the numbcro f pcoplc utilizing the\· i I I age's I ibcral pol icy has slcadi ly 
increased. In I tJtJl). the Villagt.: attempted to deal with the problem by issuing lhc explanation ot"lhL' 

policy: 

Six ( 6 l Mon th Sick Policv Clarificatioi1 

\Vhcn thc Village orNiles initially established the six ({1) month no1H.luly injury sick policy. 
the intent was to provide protection fo~ the employee and hisiher family against Lhc e\'cnt or 
catastrophic i llncss. :\l the time or implemcnlalion. rccm;cry time was much longer \'or 
many i llncsscs such us heart alluck or gallbladder surgery than todtty. 

The Vi I \~1gc docs not i ntcnd lo change the policy. tlmvc\·cr. the pol icy \\'as ncn:r intended 
to he a\'ailablc to ~mployees to prm·ilfc unlimited "sick 1i11u.:" for colds. stt .. Hnachad11..:s. 
sprnins. bruises and other minor aliments incurred in tht.! course orcn:ry day Ii Ying. While 
the Village docs pay employees for time olT lbr these incidcnls. it does not expect the 
pri vi lcgc to he abused by the employees. Chronic abuse by an employee or I. 2 or J d~ty 
absences will not be acceptable or tolerated by the Village. These chronic absences preclude 
nrnny departments from performing daily missions cffccth·cly (/3ricf al .. L) }. 

\Vhcn the increase in sick-leave use continued to incrcasc. lhc Village modi lied its sick leave 
plan lo attempt lo curli.\i I the USC or non-duty-related sick leave. 

The Villagc·s linal offer is the plan which now co,·crs all other Village employees. It differs 
li·om the ol<l plan in sc\·cral ways: First. itmakcs a distinction between cxten<lc<l lcave and Lhe more 
commonly-understood <le Ii ni ti on o !'sick lca,·e: personal i I lness. me<lical appointments. l:lc. Second. 
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il limils lhc 11lll11bcr or days to six a year. the number ltn111d for ffrclightcrs in most or the contrncts 
or the comparable communities. Third. it continues the six momhs lca\'c a year for extended 
i llrn:sscs. hut limits its use to a tow I or eighteen months during an employee's career ( /fri<f al .J.~). 

.. \ccording lo the :\dministration. the Village has dcmonslratcd the need frw a change in its 
Sick I.ca,·..: Program. \:i ks oflcrs its employees three di ffcrcnl Lypcs or sick lcm·c hcnctits: On­
Dutv 11111...:sscs. Shon-T..:rm Sick Lean:. and Ln11!.!-Tcrm Sick LcaYc. !\tanal!cmcm notes that durinu .. "- . - -
the past lin: years. there hus been an incrc~tSC in lhe utilizalion of all three types or sick leave use. 
\\'hi le the Union denies that there has bi..:i..:n any sick-h:an.: problems. Employer Ex. C1 sho\\'s a 
dramatic increase in lhc number or "duty i II ncsscs." Thal ex hi hit also lists lhc spcci tic reasons l"nr 

the ltillnc~ses." Exi.tmination of the list nrillnesscs shows that many an.: wl1:.H appcartn hc \·cry minor 
forms 1..1r i 1 lncsses: 11 l\;lt p~1i11." for cxmnpk. is nnc or the 1110~1 common entries. In I <JtJ8. there was 

nnly om: day \)ff due tn such i llncsses. In l \)lJ<J. lite mm1hcr incrcast.:d tn I 7: ill 200D l1..> 25: in 200 I 
10 14 l: and i 11 2002 lo 228 days off due to '\luly i I lncss~s.'' 

Fmthcr. rrnm I t)t)S through 2002. ltmg-lcrm sid:.-lcm·c i llncSSL'S IHl\'L' also steadily increased 
peaking in the last l\\·n yt:~trs. In }lJlJX. then~ \\·ere only lJ) days nf paid sick lean: lt>r such illnesses. 

By 2002. the number o rd~1ys off lt)r long-tt:rm illnesses had nearly duubkd. l P-i 1J duly days in 2002) 

,.\\so. the evidence shows a steady increase in the use of sick lean:: I 2lJ. I in l t)t)X: 157.2 
111 I tJ<Jt>: I 28.2 i 11 2000: ·1..+<J. 7 in 200 l: and 18 l. 7 in 2002 (/Jricf al -+4}. \Vh i le nn-duty i llncsscs. 

short-lL'l'lll sick lea Ye. and long-li.:rm sick kavc accounted for the loss 0 r nn ly 3 I{). l days 0 r wnrk 
i 11 I<;<,_:~. i 11 2002 lhe m1mhL'r or sick btVL' days used soared lo 51>8. 7 days nrthc functional 1.:q u i \·~!lent 
to.nearly six L'lllployces being off work lbr Lhc entire years. 

I 11 the EmployL'r's \·ii..:w. l here is ckar jmil i lication for its Sick Lean: proposal. \.I anagement 

points oul that th1.: uni~· ~ll'gumcnt tlli.: l '.ninn has mfram:cd in suppon ol'its proposal thal the old !'>ick 
kaYL' pla11 he maintained li.)r bargaining unit mcmbcrs is i ls o rt-repeated stati..:1m:nt: "ThL'y did 1101 

1!1frr any quid pro quo.'' ThL' quid-pru-t1uo argument do1..:s nul ~1pply ltl a lirst t:n11tr;.1cl. in the 
:\d111inistratio11's upinion. 

The l.inion's position is that tilt.: present policy h~1s been in i..:!Tccl for at kasl 20 YL'ars and. 
\tccordingly. the starns <1110 should he maintained and there should be no change in the employer's 
current sick lca\·c program (/fric(lrw1he ( '11io11 at 5R). The Union also i.:omcnds that lhc Village's 
proposal 11 sceks a major brc~1kthrough in t.:mploycc working conditions \\·ithout offering any kind t1r 

sick leave buy back pro\'ision. which exists in ten or lhc eleven comparable communi tics." (!Jrh/ 
at 5(J). \ lorcovcr. the Union contends lh:.tt "thc Employer cxpccls lhc arbilration pant.!l lo select its 
n!Tcr \\·ithout having made a serious attempt 10 seek a change in this benefit tll thc bm-gaining tab IL'." 
( !Jric.f at 59 ). 
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In the Union1s opinion. the Administration is proposing giving lirciightcrs 60% of the sick 
days other c·mployces will receive. The Union reminds the Arbitrator that a lire lighter assigned to 
a shin works 24 hours/day. Just because a non-lire lighter is assigned to eight hours per uay does 
nolj us ti ry limiting the personal illness needs ornrcfighters by reducing the number of days avai !able 
to them for sick leave. FiICfighters should be given the same number of sick days as u!I other 
employees because or the long pasl practice and because their health needs arc the same as others. 
Tlrns. the change proposc<l by the A<lministration is signilicant (/Jric/at M)). 

* * * 

The Union has advanced the heller argument regarding this impasse item. The bcnclit at 
issue has been in place for a long time. more than twenty years. ~'lon:o\·cr. much (but not all) l)i"lhc 
employer's economic concern is spcculati\·c. Also. I am persuaded that because o t'thc 24-hour work 
day or lirdightcrs. they should nol be gh·cn a number or sick days that is cffectin:ly lower than all 
other Village employees (although the Employer has dc!Cndcd. asserting thal all other employees 
have been required lo he covered by the plan as or January l. 1003). Further. and perhaps most 
important: there arc also potential problems ,,·ith the Employer1s proposal \'i:HH'is the Family and 
Medical LL:avc Act {FM LA)( Sec. Uricf/i-w the Union al C>l-<>2 ). Finally. this issue apparently wus 
raised late in bargaining and. like numerous other issues in this proceeding. I do nol believe the 
parties adequately ..:xplon:dothcr options. such as a sick-lca\·e buy back p1:ogram as exists in many 
0 r the comparab \cs. 

For the abon: reasons. the Union's linal offer is accepted. 

XVI. llours of Work (overtimcllcconomicl 

,.\s correctly pointed out by management. some aspects of the issue were resolved in the 
undersigned Arbitrator's mcdi,ition c!'forts. i.lnd some aspects or il _were included in tentative 
agreements cn:n before the arbitration. To further complicate matters. management argues that in 
1.1 num hero r places the Union's proposul. is inconsistent with the tcntalivc agreements. Adc.litionally 
c.omplic~lting this proceeding. the parties have not presented linal oiler proposals on tV. Adc.litionul 
Time Off and XVI. Hours of Work: in a manner conc.lucivc Lo simple. logical. side-by-side analysis 
(compare. Bricffbr the Fil/age at 7-12. with Brhffor the U11io11 at (14-(18 (discussing hours ot·work) 
& Brie/for the U11io11al 48-57 (dealing wilh Iloatcrs. carry-over of noatcrs. and vacation time)). 

To 11 foci I italc the panel's revicw11 of thc issues. the Administration sets forth its tin al o ffcr on 
Additional Time Off and Hours of Work (to include 11oalcrs. can-y-over of floaters. paying for 
working on holidays. \·acation time. and overtime. all in'-\ single analysis) and attempts to compare 
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it \\'ith the l.i11ion1s llnal offer. The comments in it~dics. pro\·idcd by the Administration. ure 
designed to show the tli ff\:rcncl!s between the proposals. 

I lours of 'Vnrk and On~rtime 

Section . Dut,· Duv. This article is intcntkd lo dclinc the regular hours or work per c.li.1y 
or per week during thc term or this ..\grccmcnL and shall not be construed as a guarantee o!' 

\\"nrk per week. 

l11c s,1mc language is in hnth 1wn1m.wt!s. 

Employees slwll he assigned n.:gular duty shi 11s. The normal duty shin shall cnmmencc at 
X:f HJ a.111. and ~nd at X:llO a.m. the fr,lluwing day. including i.l lllll! acrnnmlalin! hour lunch 
and l \\'O Ii Ileen t 15 J m i11utc hn:~1ks. Thc normal duty schcdu k shall he 0111.: shill ( l\\'L'lll y-four 
{24} hours) l)ll duly follom.xl by two shills nff dwy ( ltwly-L·ight (4X) consecutiYc hours). 

nu: .\'({J1/(' lw1g11agl' is in hoth proposals. 

1:1Tcclin: January I. 200J. lhc work period ol' each employee for the purpose nr the Fair 
Labor Standards :\ct ( FLSA) will be an csmb!ishcd regular re-occurring period or twcnly­
sc\·en 127) consccutin.:days \\·hich shall run from 8:00 a.111. to S:OOa.m .. lhc follnwingday. 
Tile 1.1moullls scl li.1rth 011 the salary scht.:dulc n.:prcst.:nl a lixcd annual 1.1moul1l lo he n.:ccin::d 
!"or the annual number orhours worked under this schedule..: minus llnalcrs and personal lean: 
days. 

The sell/I(' lu11guagc is in hntlt 1wnpnsals. 

Sl.!clion < h·crtimi..:. ..\ny time worked beyond an employee's scheduled work day shall 
he delined as 1,1\'crtime. including cnH:rgcncy r~call. llirchack due In personnel shorntge. 
mandatory training. cmcrgem.:y maintenance. and public.: education prugr~1111s dircc.:lcd by the 
Fire Chic!'. Encctin: January I. 2003 L'tnployccs laking paramedic training for initial 
paraml!dic cert i lkatil)n wi 11 be paid on~rti me for lhe ti me they ~pend in lraini ng outside u r 
normal \\'Ork hours. o:·cnimc shal I be paid at time and one hal r 0 r the employee? s rcg .. tdarly 
hour rate in quarter hour increments. If Lhc employee works less than lilkcn minutes. the 
employee shal I he paid the O\'Crti me ralc for c~1ch six mi nu Les worked. An cmp loycc who 
l1as left the Fi re S Lal ion after \\'orking a scheduled shin and is rcqui rct.i to return or an 
l!mploycc \\'ho rccci Yes training shat l receive a mini mum or two hours pay at the cmp loyccs 
o,·crtimc rate. 

Tfte Cnioll 's proposal is cl({lcre111 i11 1/Je/01/mring \rays: 
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I. It would make m·ertime pay for 1wrmm.~dic training 
retroactin.·: 1/w panel cll'cided that such m·ertime pay H'0tdd he.· 
1wospecth'l' onz\· c111tl u·as um an issue 10 he hriefed. (Tr. 33.: and 3../../ 
llllll 3../7). 

, 
Thl' Uuion 's proposal includes t lw word ''hold 

O\'l'r. 

3. It includes language 1!ta1 says ({a11 employee works 
OJI flis clay t!(J.' ('.\'!'l'f'lfor ftofclorcr. f1'.' is rmic/ {H'O flours pay ((( t/J<..' 

o' ·c· rt imc rt If c . 

../. It 1wm·idcs tluu empl<~\·ct·s u·ho ar!'fhrn·cl hack clut' to 
i11completc nw1111i11g to irnrk a sh(li 011 a regular schcclulc.·cl tluy r~(F 
shall he: paid al m·o times rlu.' c:mpfr~\·ees /w1tr(\' rate <f1wy. 

5. It prol'idcs that employees shall he paid /(1r 1 heir 
o\·ertimc 11

011 ilu.· next schcdulc:cl day t~/ier worki11g the m•crtimc. 11 

6. It pr<Nicles that clnym·ertime ctccrued as a result r?fthc 
Fair l.ahor Stwulartl•; .·let "shall he inducled 011 the nc.•xf 
schc'du/csfsicJ 1my day.f(J/loH·i11g completion f~( the H'ork c:n-lc." 

/. !1 prm·idc:s that paicl time not work.eel shall he co11siclc.1rcd 

"·'' hours u·orked. 

I I I( 

Section FLSA Work Period. EITcctiYc January I. 2003. the work period or cm:h 
employee for the purpose or the Fair Labor Standards Act ( FLSA) will be an established 
rcguim re-occurring period of twenty-seven (17) consccutiYc days which shall run !i·om 8:00 
p.111. Lo 8:00 p.m. The amounls set forth on the salary schedule represent a lixcd annual 
amount to be rccci vcd for straight time pay for 2648 hours ( 2912 hours minus I 0 lloatcrs 
and one persona) leave day. l 

The propo.mls are the same except/or the last se111e11ce ahm'l'. 
The U11io11 1s proposal callsfor 13 floaters in 1004. 

Section_ FL.SA Overtime. An employee shall .. in addition to regular compensation. 
be paid time and one-half times his/regular straig~1t time hourly rate for all hours of 
actual \Vork in excess of 204 hours in the employee's regular twenty-seven (27) day 
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work cycle. An employee's regular rate shall he computed in accordance with the 
requirements of the Fair Labor Standards Act. 

Till' U11io11 :Ii proposal docs nm include any reference to the 
11u111hcr rflumrs iu thc• 1rnrk (\de: aml as 111e111irmccl ahm·c.·. it u·wus 
all paid hours IO cowu as lumr.i.,· worked. 

Scclion __ Overtime Work. The Fire Chier or his ucsignce(s) shall haYc the right lo 
require overtime work. and employees may not rcrusc O\'crtimc assignments except where 
the employee or a member or the employee's family has an extraordinary emergency 
condition. 

71i<' swuc languagt' is in hmh proposals. 

Section floaters. E IT~cli n~ January l. 2003. employees \\'i 11 he al l<,)\\·cd ln have I 0 
days off per yl.!ar. These days off arc work reduction days in ~iccordancc with the FLSA 
Operating Schedule or twenty-seven (27) days. These work reduction days \\'ill be known 
as lloatcrs. Six of these 11oalcrs will he assigned by the Chier or his dcsigncc and four may 
he selected by the employees. Employees may use duly trades to change their lloalcr days. 
provided that the change docs not rcsuh in any overtime !Or the Vi !luge. 

, 71te U11io11 HWtts I lJ!outcrs in ~004; the Fil/age has <f(crcd 2. T/Jc 
{ '11io11 Hwlls fO he ahle to c/100.w.• n·hc.•11 .fl\'l' rf the.floaters arc to he 
used in ;oo3 ancl sLr in 2004. The ( 'ity says that the: e11111fnyc:es cwt 
c/Joost' H'lt<.'11 5 1!f'tlll1.floa1c.:rs are to he used. 

Section __ Call Back. Callback shall he defined us overtime fbr employees who return 
to \\'Ork for general alarms. Call hack shall he n>lunltlry except \vhcn the Department hus 
an unusual 1.:1m:rgt:ncy condition. :\11 cmployce responding .to a i.:allba<.:k shall receive a 
minimum ol't\\'n hours pay ut the oYcrtimc rate. 

T!tc.• ( '11io11 's propo .... ·a/ wlds the Ji·J/lml'illg language: "IVIJC.'ll r lu.' 
c ·allhaC'k ends. the cmployces on cal/hack shall he dismis.w.:!l." 

Ir the callback is cancelled prior to the employee's arrival al the fire station. lhc employee 
shall receive one hour minimum call in pay i rthc employee has responded in a reasonable 
lime to the cancelled callback. In the event of a callback that occurs bct\vccn 0600 and 0800. 
employees who arc scheduled to work at 0800 shall only be paid for the au<litional hours 
worked. not the guaranteed two hours. 

T/ie same language is i11 hOl/i proposals. 
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Section !·loldo\·cr. 

(a) Holdon:r shall be dclincd as oYci·timc ll.w \\'hich an employee or the approprialc 
dassi lication is held on:r aflcr the completion or the scheduled shi fl to CO\·cr a manpO\\'CI" 

shortage or to comp I etc a scn·ict: cal I. On:rtimc shall be paid at Lhc rate or time and one ha! r 
{I & li2) in quarter hour incrcmcms. 

The U11io11 1s proposal ddctcs the l~1st sentence and includes a second paragraph (Union 
Proposal 4.5) 

Section I I in.:hack. 

O\'crtimc distribution for prcdclcrmint:d hire h~u.:k siniations will he distributed by the 
1·01 lmving proci:durc. \!o rank orjoh c lassi lication sh al I monopolize orb..: cxc ludcd l"rom thc 
npportunity to hire hack. Distribution shall he controlkd by the folh1\\·ing guidelines: 

Each shirt wi 11 han: lhn.:c hire back roster lists consisting or the personnel assigned to that 
shin. One hire bilCk roster I ist wi II he for \'Oluntary hire backs ur l \\'dn: ( 12} hours nr more. 
Tht.: second hire hack roster list will ht.: for \'nluntary hire backs of less than twelve (I~) 
hours. The third hire ha<-=k roster list will be l'l1r mand~1tory hire backs. 
:\II or the hire back roster lisls shall be initially compiled in a descending order or seniority 
bused on employment date and wi 11 contain aH shin personnel below lhc rank or District 
Chier. 
Prcdclcrmincd hire backs \\'ill be ohlaincd from the shin being rclicn~d. with a~ much 
noti Jication as possible. 
For a prcdctcrm i ncd hire hack situ:.it ion. hire hacks sh:.d I he lirsl offered on a vol unlary h~1sis 
according tn the order of the appropriate ,·oluntary hire hack rrnncr list. The hire buck slwll 
he tllTcrcd ln thl.! person highest nn the \'oluntary hin: hack roster list that can rullill the 
n.:quircd dut_i~s u!'thc shill in ncl!d of the hire hack. 
Jr the pcrsun 1.:ither acc<.:pls or declines the hire hack 1..1ffor or is olTon sick leu,·1.: (excluding 
duty related injury/illness}. lhat pcrson?s name is pluccd al the bottom or thal hire hack 
roster I isl. 
Ir the person is already committed to other dcpanrncnl activities. can't be offered the hire 
hack due to roster considerations or is already on duly for the shift in need ol" lhc hire hack. 
then that name is passed over. 
This process will continue until the hire back is tilled. 
I 1· the necessary hire back has not been lilled after proceeding in this manner through the 
entire appropriate Yoluntary hire back roster list. lhc person highest on the mandatory hire 
hack roster list that can fullil1 thc required duties or lhc shift in need of the hire back shall 
he required to work the hire back or lind a suitable replacement. 
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When an cmployc~ must be replaced for an extended period of time. hire backs for that 
employee will be obtained based on the following guidelines: 
The hire backs will be divided by date between Lhc two unaffected shills. 
The shii"t preceding the shill in need or the hire hacks wiH take the hire backs on odd date 
The shirt that follows the shift in need of the hire bucks wiJI Lake the hire backs on even 
<latcs. 
The Fire Chief or his dcsigncc will enact this hire back procedure. 

When a hire back becomes necessary during the course of a duty day for that duty day the 
foJ!o,ving procedure shall be followed: 

All or the deparum:nt issued pagers shall be actinllcd and a code shall be transmitted 
indicuting the need for u hire hack. 
The lirst employee that responds. either in person or by tdcphonc. lhat can rul!ill the 
rcqui red dut [cs or the shin and he a\'ai luble lo report to work within one t I ) hour shal I be· 
granted the hire hack. 

Gl.!ncral Guidcli ncs: 

A person will not have their name moved lo the bottom or the hire back roster nor be 
required to work a hire back if that person has any of the following occurring on their duty 
day be fore or after the day for which the hire hack is needed: 

A. Schcdul!.!d Lt:avc 
f3. Eml!rgcncy Lca\'c 
C. Bcrcun:mcnt Lcuvc 

An individual 111~1y n:qucst lo he rnntactcd during any of the above I isled lca\'t!S in order to 
he noti lied nr a hire buck. This request shall he in writing lo the persons responsible for 
procuring hire bucks. If an imli\·idual is contacted a decision regarding the hire back will be 
made and posted accordingly. One page or one phone call at the number provided by lhc 
requesting employee will be considered conlacl am.i the waiting period for a response wil I 
he liliccn ( 15) minutes. ff there is no response in Iiftccn { 15) minutes thal person's name is 
placed at the bottom o_f that hire buck roster. 
Decisions Regarding the Taking off-fire Backs When asked if availttble to take a hire back 
a decision sh al I be made within Ii ftcen ( 15) minutes. However. at shi fl change or when time 
is critical and a decision is needed directly. ti vc ( 5) minutes w i II be allowed. If no decision 
is made during these time frames. the individual's name will be placed at the bottom of the 
I ist. 
Posting of predetem1ined or extended leave hire backs will be allowed two duty days prior 
to the need. The two duty days will be counted on the shift providing the hire back. 
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Trading 01· 1..)\·crtimc \Yill be allowed. 1 Imn:Ycr. this practice will be a personal rnallcr 
bcl \\'Ccn participating indi\·iduals and the Fi re Dcpanmcnt wi II encumber no expense. 

,.\ District Chic!" l)r the dcpartmcnt1s clerical staff shall be rcsponsibk for procuring a hire 
hack except in lhcir absence. ln their abscncc. a Lieutenant or his dcsigncc shall he 
responsible i·or procuring a· hire hack. 

These guidelines (~tnnot he cxpcclcd to con:r cn:ry i..:ontingcm hire back siluation. Thcv 
h~1Yc hec11 de\·dopcd ln simplify and standardize the process i 11 the department. 

11H' /'l'fJf'O.w/s arc \·c1:\· d(lfrn.w. Fite I 'illugl·'s 1wnposul is 1/ic 
lc111gw1,~t.' ui.:rccd 11/U'll in 1/Jc mccliatinu n,11d1tcr1:d hy tllt' ilrhit1Htnr. 

( fr. 309} 

S1.:ctinn Flu~llcrs Employees \\'i u he a I ln\\'ed S~\'\.!11 llnalcr days. E rkct in: January 
I . .200J. l·:mplnyi:cs ,,·ill he allowed len llnalcr days per year. Floaters cannot he carried 
o\'L'I" ln lhc l(1!h.m·ing year . 

. Is 1101cd ohrm.·. tltc.· l ·uirm's 11ro1Josctl is_liJr I: ilnatcr tluys i11 :on3. 

I louse and Duties. 

~')Land. down time t(1r 24-huur shill pi.:rsonncl shall normally cnmmcnc.:1.: no l~llcr than 
5 :00 p.111. \ londay lhrough Friday and 2:00 pm on Saturday and nmm Sunday and the nn the 
I(} ho! idays dcsignalcd •umually by the \' i llagc. No cmp loyce shall use Vi I !age cqu ipmcnl 
ur _supplies t'nr lhcir pri\·atc business pursuils. l 'mlcr no circ:umslances shall an employL'L! 
meet ,,·ith custonH.:n;,cli1.:1Hs or potcmi~d cush,mcrs·clicnt~ al the lire statiun during either 
assigned or stand dnwn timi.:. 

flll·,first ,.,.,·111c·11n· o{t!tf.· l ·uiou:,· 1wn11n ... :ai is diiii.Tclll.Ji·nm uuy 

l1111r.,:11oc,.:e in 1/ic I 'ii/age\· 1wnposul. 

EmployL'cS \\"ill 1..:nntinui..: to perform lhosc dutii.:s sworn ~mployccs hu\·e p\:rformcd in the 
pasl. any ~lulics nnrmally pl!rfonncd by lin.:lig.htcrs. as well as new duties reasonably n.:hncd 
to duties the !irl!lighlcrs han: performed in the past. f:mph.)yccs will not be 1\:quircd tn 
pcr1'm11 any duties rct.ru iring the scn·ic1.:s u 1· an ckctric ian. mcchan ic. pai mer. pl umber. tH. 
t..:arpcnlcr. 

The ( "11io11's /WO/UJ.rn/ mids /a11g11ct.C.:l' cli(Tr.Tc111Jiw11 t!tc tclllatin: 

agrcc11u.:1lf rl'ga nli11g.firc h.nlra llf t cst in.!! am/ ·'·110 \l. rcmm ·u /. f Tr. 
31-3/~) 
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It is rurthcr provided that except for emergencies. employees may retire for the day artcr 
completion of the house and the routine duties as set forth above. but not before the end o t' 
the work day without approval of the Company Officer. Notwithstanding the above hours 

limitations. the Village may require employees lo participate in a reasonable number or 
public education appearances or public education activities each year. 

Section __ Holidavs The following days shall be considered holidays: 

>Jew '{car's Day {.hmuary I ) 
Presidents' Day (third :vtonday in February} 
Spring Holiday (Friday before Easler} 
ivkmorial Day (last ivionday in May} 
I ndcpcndcncl.! Day (.f u ly 4) 
Labor Day ( lir~a Monday in Scptcmb\.:r} 
V etcrans' Day ( Nnn:mher I I ) 

Thanksgiving. Day { l't.rnrth Thurstlay i 11 Non.!mbcrJ 
Day :\Her Thanksgi ,·ing . 
Christmas Day ( Ol!ccmbcr 25) 

,.\recognized holiday thul falls on a Saturday will be observed on the preceding Friday. ,:\ 
recognized holiday.that falls on a Sunday will be observed on the following Monday. 

Tftc l ·!11io11 has nn cm-rcs1umding language: !In:\· ahm·c is part rf u 
tc•111a1h'c agrcr:11u.·11t and 111ere(1· rc:flccts the slllflls quo. 

Section __ 1 lol idav Pav and Work Requirements Employees shall receive eight ( S) hours 
of pay at one and one hat r limes the regular rnli.: for each holiday whether they work the 
holiday or not. To he digihlc ror holiday pay. employees must wnrk the last schcdulc<l day 
immediately prcct.:ding ~111d the lirst scheduled tkty immcdiutdy follo\\'ing the holiday. 111 
lhc C\'Clll an employee docs not work the day before or ancr a holiday. proof of' sickness or 
excusubk: ubscnce must be cst~1blishcd to the satisfaction or lhc Chief or his dcsigncc. 

[ran eligible employee works on u recognized holiday. hcishc wi 11 receive holiday pay. In 
the event the employee is scheduled to work on a holiday but calls in sick. hcishc will not 
receive holiday pay._ 

Tiu.: Union:,· 1wo11osal omirs rhefollowillg languag<!: 

To be eligible for holiday pay. t.:mployces must work 
the last scheduled day immediately preceding and the 
first scheduled day immediately following the 
holiday. In the event an employee does not work the 
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day before or alter a holiday. proor or sickness or 
cxcusi1ble absence must be established lo the 
satisfaction of the Chief or his dcsignce. 

If an eligible employee works on a recognized 
holid~1y. he/she will receive holiday pi.ly. In the event 

lhc employee is schcduk<l lo work on ~t holiday bul 
calls in sick. hc1shc will not rccci\·c holi<lny pay. 

The Union's proposal contains the l{)llowing two sentences which arc 
nol in the Village's proposal. 

I loliday pay will be calculated on the Employee's 
straight lime rate or pay as orlhe dale of the holiday. 
Shin pcr~onncl on unpaid leave nf absence shall nnl 
n.:ccin! the holiday pay hcnctit. 

p • J 1 

Scl:lion O\'crtimc Pav frn· l lolidavs Worked· Employees working a hirchack on ~1 

holiday \\'ill be paid double time. 

Tftc lunguagc <l 1/Jc proposal is s/ig/11(\' d{fltTcm. hw hoth cal/for 
douhh: time. 

Vacation Time 

Section __ l:lit!ihilitv and Allowances. Every employee covered by this Agreement shall 
··he eligible l't1r paid ,·acalion time .. Employees shull slart lo earn ntcation allowance as or 

their date ol'hirc. Vacation allownnci.: shalt 11c earned as t<.1llnws: 

:\Iler hire date. an cmployce will i.\CCrllC 8 hours per rull calendar 1110nlh of service 1101 lO 

cxcecd li \'C ( 5} duty days. 

,.:.\ilcr completing ti \'C yen rs 0 f service -- 7 duly days. 
After completing thirteen years of scrYicc -- lJ duty days. 
A tlcr complcti"ng ti ftccn years of service -- 10 duty days. 
Alter completing twenty-live years of service - 12 duty days. 

Each year. prior lo vacation selection. a current Accrued Vacation Time schedule will 
be posted. 
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Tin· ( '11io11 1)roposul has nn la11guagc 011 1/tc mtmhcr c111d 
uccu11wftll io11 o( \'<1cu1io11 day .... :. 

Section _Vacation Selection The ntcarion period extends from .January I to December 
J I. A 11 accrued lhrlough or \'acalion days shall be used in thc currclll \'acation calendar year. 
Vacation days shall ht.: t.:lmscn by seniority within lhc harg.uining unil. 

Section __ :\ 11 \·acation. personal tfays and scrcmh. eighth. ninth and tclllh lloatcr selection 
sh al I he made hclwccn October I and December 31. Only three persons per platoon may he 
nn \'t.tc:.llion or lloatcr·L!ach day. Only l\\'O licutcn~mls per platoon may he on \·acation. 
personal day or lloatcr each di.ly. There \\'ill he no minimum number nr days for the lirst 
pick. The original posled ,·acation request list is to he signed by e~1ch employee. l !pon 
complelion of the second picks. the district chief \\'ill complete a Lypc\\Tittcn list or the 
,·acalion days selected by each member nrhis shift. and the original I isl will hi.! i·nr\\'arded 
10 the lire chief for his records. \'m:alions days will he recorded for each employee in the 
Duty o 1· Record I .1.1g. 

11· meat ion days arc not used by the end or the calendar year. the employee \\'ill l\.wrcit the 
unused \·ac:.uion h~nt.:li l. Vacation days cannot he carried on:r in lo the l'l1l lowing year. except 
\\'ith the apprornl or the Chief or as proYidcd else\\'hl!rc in this Conlracl. In lhc event the 

-Chier uppnwes a carryover. the \·acation days must he taken in either January or February 
or the !'ollo\\'ing year. Employees wi 11 accrue \·acation time if they arc on an excused. paid 
kan::: oi" ahsern.:c. \.i.lC~tlitm lime is 110l accrUt.!d during leaves nf uhsencc. 

S1.:ction Sd1cduh.:d \·ac~nion thtys m.:curring during sick leave will he r~schcdulcd. and 
an employee sllal I be allowed lo carry nn:r into the next calendar y~ur \'~teat ion ti mt: thal 
cnuld 110l he w;cd h1...·c~msc of sid~111.:ss or injury. 

* * * 

The l\dministralion asserts that the arbitration panel should not have lo "mix and match" 
rnrious sub-issu~s (and \\'t.: ~tgn:c). \hinagcmt.!lll submits that because the Union's linal offer 
contains a number orproposuls ,,·llich me inconsistent \\'ith the tentali\'c agreements reached during 
the hearing. il appears to ha\'c been prepared without C\'Cll a cursory glance al lhc transcripl. In the 
Administration's \'ie\\'. a n:\·i'cw or the transcript would have l'C\'Calctl that lhc n.11!owing tentative 

· agreements arc inconsistent with its final proposal: 

I. Paramedic Pay tTr. 332 and 3.+.+ and J.+ 7): 
, Hi rcback ( Tr.309): 

J. Fire Hydrant and Snow Rcmo\·al (Tr. 311-312}. 
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The Lnion 1s proposal contains internally inconsistent an<l/or impractical clauses. 

1. The U11ion1s proposal provides that all paid time off is to be counlcd as hours 
worked {.+.2) ·y ct the Lin ion refers to 11oatcrs as '\vork reduction days in 
accordance with lhc FLSA." (IV A. l The sole pmvosc 6 r granting floater or 
Kelly Days is that they arc not counted as hours worked .. ·\t p. 40 01· the 
Personnel i\fanual. it states that Fire Pcrsonnd will be compensated at time 
and one ha!T for "anv lime worked in excess or their rc!.!ularlv assiu:ncd .. ._.: . .... 
hours.' 1 

11. The li nion's proposal culls for 11 instanl pay chccks11 !Or .twert imc. ( 11 
•••• on 

the next sd1edulcd day.'') 

* * * 

\Vith the exception or "floalcrs11 
( rcsoln;d in the Union's fa yon. ~ill other issues !hat tn-l!rlap 

this proposal ( \'acalion ti ml'.. carry-tn-cr or lloatcrs. and pay lt.w working on a ho I iday J han~ been 
resolved in the Vilhtgc's li1,·or. \fon.:ovcr. and consistent with the original rnrmat or unrcso\n~d 
issues presented al the lir~H day or hearing (.f L. Ex. l ). II llnatcrs." 11 \·acation lim1.:. 11 "carry nn~r ot" 
lloatcrs." and "pay for working on a holiday." were considered as single impasse issues under 
impasse item 11 1\/ . .-\dditinnal Time Off 0 :\ccordingly. the major item lcll 1<.1r consideration is 
Hourly Rate 01: Pay ror O\'ertimc Calculations. 

As pointed out by the Union. its proposal. on overtime provides n.w the calculation or the 

straight-ti me hourly rate.{ necessary for culculati ng overtime) based on the number or flouters in 2003 
and 200..J. ( /Jril:((or rite l 111io11 at <d }. The Employer has no comparable proposal lhat sets out the 
c~11culution for an hourly rate for overtime purposes. in the Union's view. Also. the Union's proposal 
prt1\'id1.:d for the hourly rate to he calculi.Hcd bused upon an anmwl salary including such items as 
paramedic pay. longc\·ity pay. i..:nginccr pay and other stipcns. There is no such L'Oll1J1tll'~thlc 

pro\·ision in lhe Emplnyi..:r's nn.:rtimc pmposuls. 

In support nr its proposal the Union includes Tabl1.: lJ. lfourly Rates and Overtime 
Calculations l'or the comparablcs (Bric r for lhc union ul () 7-CJ8). i\.fany (Buffa lo \jl'l)\'C. 11 ighland 

Park. \'torten Grove. Rolling McadO\VS}. but by no means not all (\.\'heeling. Skokie. Northbrook. 
Elk Gro,·c ). i ncluuc annual salary and some other stipcns. including paramedic pay. longcvi ty pay. 
di ffcrential pay. etc .. in calcufoling un overtime rate. 

* * * 

An cmployce1s oYcrtimc rate should be calculatcu by dividing ''annual salary" by 11 ~mnual 

hours pai<.l. 11 To this end there is a general consensus among arbitrators that 11 annua.l salary11 includes 
all components lhat qualify for 11 salary'' for pension purposes. Thus. base salary, longevity. and 
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annual ccrtilication or speciality pay {in this case lirciightcr1paramcdic pay}. c<lucational inccnti\'c 
pay that is paid annually. etc .. arc properly included in the numerator of 11 annual salary." There is 
some \·ariation in calculating the dcmoncralor in the equation. or "annual hours.If The AFFI uses a 
ln\sc number or 2.922. reflecting an annual tt\·cragc of I 2 l.C> 7 scheduled shifts. minus the number 
o l'shi lis schcc.lulcd off as 11 Kclly Days. making the annual hours for a firclighlcr.'parnmcdic working 
a schedule pro\'iding I J.5 Kdly Days (a Kelly Day c\·cry lJth shift) ~is 2.922 - 32.4 < l 3.5 x 2.+) = 
2.5tJ8 .. thus producing an average workweek or..+9..+'1. Another measure orhours would be to simply 
take the base number of 2.912 (5(> hrs1wcck x 52 weeks). Vacation days. paid leave days. 
hcrca\'cmcnt days. etc .. arc scheduled \\"Ork days on which an employee is gramcd leave \\'ith pay 

ror a spcci lied reason. Arbitrators routinely count these days as part or "annual hours." In contrast. 

Kelly Days arc not schci.!ukd days or work. Similtlr to the total pay of a -W-hour employee. his 
hours an~ 2.080. or 52 x 40 hrsiwcck. Their scheduled days off arc g1.:ncrally Salurday and Sunday 
and arc cxdudcd from 11 tot~1I hours11 worked. 

0 r special note in the Union's proposal is this: The linal sentence or the proposal pnH"idcs 
lhal sick \cave. \'acation lime. and holiday lime shall be included in the hours \\'Orkcd !'or purposes 
n r the on:rti me t;alc.:u laliun. standard i 11 many contracts and genera Uy acccplcd hy arbitrators as 
rnrrcclly incll1<.lcd. (/1rhf(or 1/ie ( i11io11 al <>8). I conclude that, lH'Crnll. the l Inion's proposal in 
1i1orc in line with the compurabks and gcncrally-acccpled accounting of ovi:rtimc calculation. 

The Union's O\'crtimc provision (as discussed above) is awurdcd. 

, XVII. Discipline (non-cconomicl 

·-The only unrcsol\'cd 11011-1.::conomic issue in the Discipline section of the cnnlract deals with 
languag1.: rclat1.:d to Ii k rctcnlion. 

The Union's propos:.tl is as follo\\'5: 

The parties l'urthcr agree that all discipline shall be expunged from an employee's personnel 
anu/or disciplinary fi\c( S) three years al'tcr the discipline is rccci\'Cd by the employee. SO long 

us there hus been no ;.1ddilional discipli nc during the three yc~tr period. A 11 such 
expung.cmcnts shall Lnkc place upon the applicable anniversary of the last discipline. 

The Village's proposal is as follows: 

The parties agree that suspension shall be expunged from an employee's personnel and/o.r 

disciplinary tilc(s) ten years after the suspension is received by the employee. so long as 
there have been no a<ldiLional suspensions during the ten year period. A II such 
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cxpungcmcnts shall take place upon written request by the employee Lo the Chicrorthc Fire 
Department. 

~fanagcmcnt submits lhal during lhc lengthy hearing. the Union offered no exhibits or 
testimony to support the need for a clause requiring lhc cxpungcmcnt or disciplinary actions in 
employees' personnel liks. 111 focL. 110 t.:\·idcncc \\·as offered concerning discipline in the Village. 
There were no ho1'rnr stories about "old11 documents ha\'ing been used against an cmploy<?e. i·or 
example. 

In support rnr its position. of the clcn:n co Ike tin.: hargai ning agreements the Administration 
deems comparable. only three con tu in any language dc:.lling with Ii mi tat ions on the use or past 
disciplinary docunn:nts. In lhosc contr~u;ts. lhc limitations imposed by the colkctin: bargaining 
agreements were for kss drastic than lhc Union's p1:oposul here. In the Highland Park cnnlract. lhc 
language provides that oral \\'ttrnings. i r not rollowcd by any \1lhl.!r discipline. shall 110l he used ll) 

j us ti fy any subsequent disciplinary action~ cxccpl f'ont related offense. In othcnrnrds. lhc Highland 
Park contract bnguagc deals only with oml \Varnings and deals only with the situation \\'here the mi.II 
warnings arc used tn justify subsequent <.fo.;ciplinary action. The Highland Park cuntracl docs not 
require the cxpungcmcnl l\r disciplin~iry liks. 

· The langu~1gc in the Mortoi1 Grove and the Northbrook contracts is similar. 

In contrast. the U11iun 1s proposal would require that all discipline bl! expunged three years 
after the discipline is rcccinxl. l ra tlocumcnt has been cxpungccLthcrc is simply no way it can he 
used ror rchuttul or l'l)r judging ;.m cmploy~c for promotion. 

Management ahm asscrls tliat the ltli119is Personnel Rccon.ts Rc\·icw .-\cl pn.widcs rurthcr 
reason~ \\'hy lhc l :nion1

!-i proposal should not he awarded. In this respect the Illinois Personnel 
Rccon.ls R1.:\·ie\\' Act pnn-idcs. in rdc\·ant parl. as follows: 

Pcrso1111cl record information which was not included in the personnel record but should 
have been a~ required hy this :\ct shall not bt.: m;cd by an employer in a ju<licial or quasi­
judicial proceeding. However. personnel record information which. in the opinion or the 
j udgc in u judicial proceeding or the hearing officer in a quusi-j udicial proceeding. wus not 
i ntcntionully excluded from the personnel record may be used by lhc employer in the 
proceeding i r lhc employee agrees or has been given a reasonable time to review lhc 
in formation. ~tatcrial which should have bc\!n inc ludcd in the personnel record shall be used 
at lhc request of the employee. f 820 I LCS .+014) 

Section 7 l'urthcr provides as follows: 
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(I) :\n employer or former employt.:r shall nol dinilgc a disciplinary rcporl. letter n 1· 

reprimand. or other disciplinary action Lo a third' party. to a party who is nol a part or the 
cmpiL1ycr's organization. or to u rrnny \\'ho is nol a part ora labor organizi.ttion representing 
the employee. without wrillcn noticc as pro\·ided in this Section. {2} The \\'rincn notice lo 
the employee shall he hy lirst-dass mail lo the employee's last kno\\'n i.H.ldrcss and shi.lll he 
mailed nn or before the day the int'orm~uion i~ tlinilgcd. f }} This Section shall not apply ii": 
la) the employee has spccilically wain::d written notice as part or a written. signed 
employment application with another employer: (b} the disclosure is ordered lo a party in a 
legal action or arbitration: nr(c) information is rcquc!-itcd by a go\·L'rnmcnt agency as a result 
nr a claim nr complainl by an employee. or as a n.:sult or a t.:riminal inn:stigation by such 
agency. 

1:inal ty. Scctit111 8 pnwidcs: 

,.\n cmplnyL'r shall ri..:\·iew a pi.:rsonm:I n.:conl b~fon..: rch:asing inlbrmation tn a third party 
and. except \\·hi:n the n.:kasc is ordered lo a pany in a legal action or arbitration. ddctc 
1Jiscipli11ary r('pons. h.:ttcrs or reprimand. or other records or disc:iplin~1ry action which an.: 
mun.: tlwn .+ yL·<irs uld. ( X.20 I LCS .+o. :·q 

\,fom1gc11H.:nl contends th al by the dear \\'Ording of the sWllllc. i nH.mnal ion which is nnt 
i11c.ludcd in an indiYidu:..tl's personnel record ca~mot be used by ~m employer in a quasi-judicial 
proceeding. IL is dear lhL' kgislalltrC had in mind arbitralion as Olli.! or the types or Ljllasi-judicia\ 
proceedings: it l:\'L'l1 t'\.'lCrs lO arhilnHion in Section 8. Ir the l:nion's proposal is granted. the 
documents would he "inlclllionatlycxcludcd. 11 Accordingly. the language giYing thc hcaringoniccr 
iu aL1uasi-judiciaI prrn:l.'cding the ability tn permit the inlrodm:Linn ol'thc cvid~m:c would not he 
avai !able. 

!11 summary. nHmagcmcnt submits that although none or the cnmparahk conlracts pn.1\'ide 
for cxpung.L'lllcnt. in an allcmpl tu appc.:~i~e lhe l :11io11. the \'illagu's proposal also pnJYidt.:s l~1r 

cxpungL'lllcnl. hut only alh:r a lcn-yi.:ar pcriml. For the abm·c reasons. lhc :\dminislratinn submits 
1h~1l the Vil\:.1gL'1S propos~tl should he awarded. 

In the l.'.nion's \·icw. ten years is ~imply too ln11g lo 1~t:lai11 disciplinary liks and. for tlwt 
reason. the Employer's linal offer should he rejected (/Jric:tfor lfu..· C11im1 al Ci1)). Instead. the Union 
has proposed a period 0 r Ii le i·ctcntion t<.1r up to lhrcc { J) years. 

The Union rurthcr asserts that the Administralion's oner is unlawful as well as unreasonable. 
:\econ.ling lo the Union. the rclc\'ant part or the Act. 820 I LCS -W8. provides: 

:\n employer shall rcYicw a personnel record before releasing in!Onnation lo a third party 
and. except when the release is ordered to a party in a kgal action or arbitration. delete 
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. disciplinary reports. letters or reprimand. or other records or disciplinary action which arc 
more than four years ol<l. 

Because the Employer docs not have the lawful amhority to implement ils proposal. the Employcr1s 
offer should be rejected. 

Amazingly {as discovered in a mediation session}. this. too. was a conlcntious issue. even 
though there has been no ad,·crsc history regarding the disc ip I inc or any firefighter. I ndccd. 
management cites this fact in supporc of s~lccting its ten-year rctcmion proposal. 

I agree with the Union that ti.:n years is simply too long a time period tn rcluin disciplinary 
Ii lcs. \fore i mportalll. the Union has raised a \·al id issue rcgardi ng the legality n I' t_hc \! i II age's 
proposal relative to the 1 llinois Personnel Record Rc\'icw Acl. Ciin:n Lhc problems \\'i lh mixing and 
matching language item~. the undersigned expressed a preference for treating non-economic items 
using.a Jina! offer rull.!. The Union's proposal is awarded. -
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VI. SUl\IMARY OF A \V...\RD 

I. 
A. 
c. 
E. 

Economic Issues 
WagcsiEquity /\djustmcnt 
Rctroacth·ity 
L iculcnalll Pay\Di ffcrcnti~tl­
District Chier Di ffcrcnliul 

F. Out-0 !'-Rank r~iy (economic] 

11. I-I cal th Care rcconomic I 
...\. Premium Payments-Employee Share 
B. Rcti n:c Ht:allh I nsurancc 

I\'. Additional Time Off I economic I 
I. Floatcr5 
111. { 'arry-O,·cr or Floaters 
11. Vacation Time 
IV. Pay ror Working on a l loliday 

\'. ~vhmning [economic I 

VI. Sick L~~l\'C r economic 1 

\VI. !fours nf \Vork jm·cnimcl ri.:conomicl 

':\VI I. Disciplin1: l notH.:conomic I 

Vi l1agc · s Final Offer 
Union·s Final Offer 
Union's Final Offer 

Union's Final Offer 

Union· s Final oner {StaLUs quo) 
\' i llage's Final oner ( st~lll!S quo) 

l 1nion's Final Ofl~r 
Village's Final (){for 
Village's Final Olfor 
Village's Final Offer I language 
\·irtually identical I 
Village's Final Offer [language 
\·inually idcnLicall 
Union's Pinal Olfor (status quo) 

l inion's Final oner 

Donald Kadcrabcr 
(Union Board rvkmbcrl 

Barry Mudlcr 

~ . ( E111j1loyc1· Boa1.·d ivll:mbcr) 

~AWl'L1~1L 
Marvin Hi IL Jr .. 
Neutral Arbitrator 

Dated this ~day of April. 2003. 
at DeKalb. Illinois. 
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..\ODENDlli\I 

On ;vtarch Io. 2WG. after the record was closed. l..1nion Attorney Joel D':\lbu informed 
the '.\culral ,.\rbitrator that the l :nion wished to adYisc on an Open Issue. II ( B). R~Lircc Hcalth 
Insurance. :\ccnrding Ln the l =nion. at the time the parlics reached tclllatin.: agreement on an 
issue in \'llh·eing retiree hi.:~tlth c~m.: for Lieutenants Forest and S\\'ccncy. the rcprescmatiYc 0 r the 
l.'.nion. Pand iVkmber K~ttkrabck. was not aware llmt thi.: \'.illagi.: had plans lo offer another early 
retiremL'lll program Lo senior nt'licc.:rs in th1..: Fire Department. .-\pparcntly. the l_:nion \\'ants 
Fin.: lighter Da \'C Schweigart. who "·i 11 ha\·c .~o years or sen· ice as o ( :\pri l l (l. 200>. tn he 
co\·enxl hy an early n.:tirL'menl program l)ffercd lo Firelighters and Lieutenants pursuanl ll1 the 
ten tat in: agrccmcnl. The l :nion accordingly requested ka\·c to ~unend its linul 1..11Tcr to include 
Fi re lighter Sch\\'ci garl and ~ti low the l: 11 ion th..: opponunity to argue that he shou Id he con: red hy 
the l :11io11's lktircnH.:tll" l k~11th Insurance on\.:r. 

( )11 \larch i 8. 200.1. \ lr. Bruce ~lackey likd a response. I It: ~~sscrled llwl the issue the 
l :nion seeks In open w~1s ddirn.:d during lhe hearing us 1U)i..·<·n11g n11f\· nm <.'JJJ/'ln_n.:cs who \\'Cl'L' 

i.:ligihlc l'nr tilt: \-'ii bg~·s '\111c-time" early rcliremenl program. Those employees \\·en.: nnt 

offered the plan because the parties were in bargaining. :\ lt.:ntalin: agreement \\':tS reached nn 
the issue during thc hci.iring. aml the issue \\·as not listed as open li..lr hrieling. lrnb:d. the Neutral 
.:\rhitrator was not included in reaching this agreement. Mr. \lackey submitti..:d that there is 
nothing in thc st~llutc pcrmilling a party to amend a linal offer. \-lorco\'cr. in lhis case lhe parties 
were permitted an additional number or days a ncr the hcari ng to di..:\·i.:lop Ii n~tl n rli.:rs. .-\econ\ ing 
to lhe rules ol'thc ISLRB. a hearing is deemed closed when the linal olTcrcs arc submitted 
(Sl..'clinn I 2JO.')() (0)..+L .-\!so. re-opening lhc hearing.tissue wnuld he inconsist...:nl with two 

tc11lati\'L' agrccmt.:nls. \lore i mporwnt. the issue in qu1..:sLion was clearly Ii mi led ln j usl l wo 
L'lllplnyccs. I l \\'as llL'\·cr discusscd as being applicable to i.:mployccs who might mcd the 
rcquin.:1m.:ts in lhL' fullln.: ( f 'il!ugc Nc.,·1um .... ·c al 2). Finally. the n.:qui..:sl is arguably based upon an 
i m:nrrcct 1·actual assumption. \'illagc \fonagcr :\lorrisscy stated in an allach1.:d kttcr that 
" ... !here IW\'L' hccn 110 dis<.:ussions rd~lling to li.:xtcmling the hcnelit tn other t.:mployei.:s in lhe 
1:ire ikparlmcnt] ~1t tile Vill~tgc Hoard meetings nr nlhc1wi~e." :\ccnrdingly. the l_:11io11's motion 
sllllu Id he denied. 

The abc1\'c matter was r_i..:scrn.:d li.w discussion in an exccuti\·c session held on i\pril 3. 
2003. The rull Goard ~1grccd thal the issui.: on whether one cmployei: can lap into a contractual 
pro,·isilln is properly n.:sc1Tcd for a gric,·:.mcc arbitration. especially ,,·hen a record as large as 
this one has been closed . .-\ccordingly. lo the ex.lent that the l.~nion bclic\'cs that an indi\'idual is 
conlr~1ctually entitled to lap into the early retirement pro\·ision. or \\'Ould olhi.:1wisc be treated 
discriminatcly as not being included. th~ gric\·ancc procedure is the proper rorum to air this 
complaint. 
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