
IN THE" MATTER OF INTEREST ARBITRATION ) 
BET\VEEN: ) 

) 

VILLAGE OF NILES" } 
ILLINOIS (EMPLOYER) ) 

) 

and } 
) 

) 

INTERNATIONAL BROTHERHOOD OF } 
TEAMSTERS~ LOCAL 726 (UNION). ) 

Appearances 

Marvin Hill .. Jr. 
Neutral Arbitrator 

S-MA-02-257 
S-MA-01-228 
Interest Arbitration 

For the Union: Joel D'Alba. Esq .. Asher, Gittler, Greenfield & D' Alba. Ltd., 200 
West Jackson Blvd, Ste 1900, Chicago. Illinois 60606. 

For the City: Bruce C. Mackey, Esq .. Franczek & Sullivan. 300 South Wacker 
Drive. Ste 3400. Chicago. Illinois 60606. 

I. BACKGROUND, FACTS, AND STATEMENT OF .JURISDICTION 

In accordance with the parties' stipulations. the undersigned Arbitrator was appointed to hear 
and <letc1111ine this interest dispute involving a first collective bargaining agreement (Jt. Ex. 3 ). 
Hearincs were held on December l 7 & l 8. 2002. and on Januarv 21. 2003. at the Niles Fire Station 

~ -
foci! itv. In addition. a mediation session was held between the undersigned Arbitrator and Board 
Members Barry Mueller (for the Village) and Donald Kaderabek (for the Union) on January 20. 
2003. A.t that session numerous issues were resolved and made part of the record (R. 303-340). 
Lengthy post-hearing briefs were filed on March 18. 2003. and exchanged through the offices of the 
Arbitrator. The record was closed on that date. A second executive session was held on April 3. 
2003. in Arlington Heights. Illinois. 
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A. Unresolved Issues 

As cited by the Union. what remains unresolved {generally} are the following issues (not 
necessarily final offer impasse items for purposes of the statute): 

I. Economic f ssues 

11. 

rv. 

V. 
VI. 
XVI. 
XVII 

A. Wage Increases 
C. Retroactivity 
E. Lieutenant Puy\Diffcrential-District Chief Differential 
r-. Out of Rank Pay 
G. Step FF-Ten Years or Service 

Health C~tn~ [economic l 
A. Premium Payments-Employee Share 
D. Retiree Health [nsurance 

Additional Time Off r economic I 
I. Floaters 
IL Vacation Time 
III. Carry Over of Floaters 
IV. Pay for Working on a Holiday 

Manning [economic l 
Sick Leave [economic] 
Hours of Work [economic] 
Discipline/tilt.! retention [non-economic issue J 

The above I ist (which retains the original classification and numeric designation of ·~open 
issues·· in the pre-hearing stipulations (See. Jt. Ex. I). also retained by the undersigned) reflects the 
Union's \'iew as to the impasse items for resolution (See. BrieffiJr the Union at 3-4). The Village 
asserts that certain portions of the Union's final offer. specifically salaries. includes fractionalized 
proposals inconsistent with the underlying purpose of the Illinois Public. Labor Relations Act (See. 
Brief(or the Employer at 6-9. and supporting citations). To this end the Administration lists ten 
( 10) broad issues for arbitral resolution: I) retroactivity; 2) out-of-rank pay~ 3) health care; 4) 

floaters; 5) vacation time and carryover~ 6) pay for working on a holiday; 7) manning; 8) file 
retention: 9) sick leave; and l 0) salaries. Id. at l. The conflicts in the parties' positions will be 
addressed in this opinion. 

The parties have further stipulated to reserve the right to submit to the arbitrator any issues 
arising from the preparation of contract language for tentative agreements which have not been 
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reduced to writing. The Union submitted a list of these issues along with its final offer. The Board 
accepts the stipulation. 

B. Statutorv Authoritv 

As noted, this dispL~te involves both economic and and non-economic issues (discipline). As 
the parties kno\v. the Act restricts the Arbitrator's discretion in resolving economic issues to the 
adoption of the final offer of one of the parties. 5 ILCS 3 l 5114. Section l 4(g) of the Illinois Public 
Labor Relations Act (the 11 Act") reads: 

As to each economic issue. the arbitrator panel shall adopt the 1ast off er of settlement which. 
in the opinion of the arbitrator panel. more nearly complies with the applicable factors 
prescribed in subsection ( h). The findings. opinions and order as to all other issues shall be 
based upon the applicable factors prescribed in subsection (h). 

5 lLCS 315/14. 

In ruling on this dispute. the Arbitrator is guided by criteria established hy Section l 4(h) of 
the Acl. The eight factors spcci tied by the Act for arbitrator guidance are as fol lows: 

{ I ) The lawful authority of the employ~r. 

(2) Stipulations of the parties. 

(_J) The interests and welfare of the public and the financial ability of the unit of 
government to meet those costs. 

(4) Comparison or the wages. hours and conditions of employment of the 
employees involved in the arbitration proceeding with the wages. hours and 
conditions or employment or other employees perfonning similar services 
and \\;·ith other employees generally: 

(A) In public employment in comparable communities. 

(B) rn private employment in comparable communities. 

(5) The average consumer prices for goods and services, commonly known as the 
costs of living. 

(6) The overall compensation presently received by the employees, including 
direct wage compensation, vacations, holidays and other excused time. 
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insurance and pensions. medical and hospitalization benefits. the continuity 
and stability of employment and all other benefits received. 

( 7) Changes in any of the foregoing circumstances during the pendency of the 
arbitration proceedings. 

( 8) Such other factors. not confined to the foregoing. which are normally or 
traditionally taken into consideration in the detem1ination of wages. hours 
and conditions of employment through voluntary collective bargaining, 
mediation. fact-finding. arbitration or otherwise bet\veen the parties. in the 
public service or in private employment. 

Section l 4(h) requires only that the Arbitrator apply the above factors 11 as applicable. 11 

Accordingly, a listing ofthc eight (8) separate factors does not necessarily mean lhat all eight factors 
are relevant or controlling. While the statutory factors must be considered and applied within the 
context of the parties· existing col lcctive bargaining rclationsh ip. depending on the issue. certain 
factors are undoubtedly more important than others. The Act's general charge to an arbilrator is that 
Section 14 impasse procedures should 11 afford an alternate. expeditious. equitable and effective 
procedure for the resolution of labor disputes11 involving employees perfo1111ing essential services 
such as fire fighting. Enumeration of the eighth factor, "other factors." in Section l4(h) reinforces 
the discretion. of an arbitrator to bring to bear his cxperi~nce and equitable factors in resolving the 
disputed issue. 

llL POSITION OF THE FIREFIGHTERS 

The position of the Firefighters. as outlined in its written final offer of January 29. 2003, and 
exchanged with the Village. is as follows: 

I. Economic Issues 

A. Wage I ncrcases 

The Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be 
increased on May l. 2002 by 3.75 %. 

The Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be 
increased on May l, 2003 by 3. 75 %. 

The Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be 
increased on May 1, 2004 by 3. 75 %. 
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C. Retroactivity 

Employees covered by this agreement who were in payroll status as of May 1, 
2002, shall receive a retroactive payment. which shall be based on the difference 
between the salary they receive between May I. 2002 in the beginning of said 
payroll period and the salary they would have received during the same period of 
time based upon the salary increases contained in the arbitration award. All 
ove11ime hours. holiday pay and any other economic benefits based upon the 
hourly wage rate or salary paid during the retroactivity period shall be 
recalculated based upon the salary increase awarded by the arbitrator. 

E. UEU"TENANT PA Y/DIFFERENTJAL - DISTRlCT CHfEF 
DlFFERENTf AL 

The wage section or the contract shall contain the following provision: 

An employee promoted to the rank ~f lieutenant 
shall be placed on the lieutenant pay schedule with 
the pay step that is two steps higher than the 
employees' current pay step. 

Lieute1uwts sit all receive a two (2) perce11t equity atljustme11t of oue (I) percent 
effectfl.1e May/, 2003 mu/ one (I) percent effective May /, 2004. 

F. Out-of-Rank Pay 

Employees who work as acting lieutenants-shall be paid on the basis of the 
·lieutenants' pay level for each hour worked as an acting lieutenant. 

G. STEP FF-10 YEARS OF SERVICE 

The Village Grade and Step Salary Plan shall be amended by adding a pay step, 
FF for all hargaiuing-unit employees with 10 years or more of servicet which 
shall be two and one-half percent (2 &l/2 %1) higher than step F of the Village 
Grade and Step Salary Plan. Step FF is to commence when an employee 
commences the tenth year of service. 

II. HEAL TH CARE 

A. Premium Payments-Employee Share · 
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The contract shall contain the following health insurance provision: The Village 
agrees to continue to provide medical insurance for employees and their 
dependents at substantially the same levels as provided in the 200 I fiscal year. 
The Union agrees that: if the Village decides to implements village-wide cost 
containment measure. those measure shall apply to members of the bargaining 
unit. The Village agrees to pay l 00 percent of the cost of the premiums of both 
the single and family insurance -plans. 

B. Retiree Heallh Insurance 

The health insurance section of the contract shall contain the following: 
Employees who retire from the Fire Department because of age and service or 
uisability shall along with their dependents remain eligible under the group health 
care benefit program. Surviving spouses or employees {or retirees) and 
surviving dependents fo employees (or retirees) shall also be covered by such 
program. The Village shall pay fifty percent (50%) of the cost of the premium for 
their persons covered in this sub-parngr~ph until the individual becomes Medicare 
eligible. Persons covered in this section upon becoming Medicare eligible shall 
remain eligible, at their option. to be covered by the Village'$ supplemental 
Medicare policy by paying the them current premium. 

Employees who retire from the Fire Department because of duty disability shall 
along with their dependents remain eligible under the group health care benefit 
program as if they were current employees. Such persons shall however pay for 
their dependents= health care benefits at the Village rate. 

IV. ADDITfONAL TlME OFF 

A. Floaters 

Article IV of a collective bargaining contract shall include the following section 
concerning floaters: 

Effective January l. 2003, Employees shall be allowed to have time off of ten IO 
days or approximately one duty day every 28.07 calendar days. These days off 
are work reduction days in accordance with the FLSA operating schedule of 
twenty-seven (27) days for each tour of duty. These work reduction days will be 
known as floaters. Five (5) floaters will be assigned per member for 2003, and 
five (5) floaters will be designated by each Employee. The average work week 
shall be __ . The selection of floaters shall be made after all vacation. personal 
days and assigned floaters are designated. 
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Effective January 1. 2004, employees will be allowed to have time off of twelve 
( 12) or approximately one duty day every 28.07 calendar days. These days off are 
work reduction days in accordance with the FLSA operating schedule of twenty
seven (2 7) <lays for each tour of duty. These work reduction days will be known 
as floaters. Six (6) floaters will be assigned per member for 2004, and six (6) 
floaters wi II be designated by each Employee. The average work week shall be 
__ . The selection or floaters shall be made after a1l vacation. personal days 
and assi~.med floaters arc dcsi~mated. - ~ . 

B. Vacation Time 

Article XI. the vacation article shall co main Lhe following: 

Section 11.4. Selection for all \·acation. personal days and employee designated 
Jloatcr Jays shall be made between October l and December 3 l. Only four 
persons per platoon may be on vacation or floater each <lay. Only 1\VO lieutenants 
per plutoon may he on vacation each_ day. for vacation days entered on the first 
and second pick. Other selections as floaters. personal <lays can be made to u 
maximum or two lieutenants per duty day. These will be no minimum number of 
days for the first pick. The original posled vacation request list is to be signed by 
each employee. Upon compl.etion of the second picks. the district chief will 
complete a typewritten list of lhe vacation days selected by each member of his 
shift. and the original list will be forwarded to the fire chief for his records. 
Vacation days will be recorded for each employee in the Duty of Record Log. 

If vacation days arc not used by the end of the calendar year. the employee will 
forfeit the unused vacation bcnelit. except as provided in the sick leave article of 
this agreement. Vacation days cannot be catTied over into the following year. 
Employees \Vil! accrue vacation time if they are on an excused. pui<l leave or 
absence. If the employee is on an unexcused and unpaid leave of absence. the 
vacution time is nol accrued. 

C. Can-y over of noaters 

The vacation section of the contract shall include the following provision for the 
carry over of floaters. 

Section 11.5. Scheduled floaters vacation days or personal days occurring during 
sick leave wil1 be rescheduled. but an employee shalt be allowed to carry over into 
the next calendar year any vacation time or personal time that could not be used 
due to an on duty injury and to April 30 of the next calendar year and vacation 
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time or personal time that could not be used due to off-duty illness or off-duty 
llljllry. 

D. Pay For Working on a Holiday 

The holiday pay provision shall contain Lhe following: 

Employees shall receive eight {8) hours of pay at one and one-half the employee's 
regular rate of pay for each holiday. Holiday pay will be calculated based on the 
Employee1s straight time pay rate as of lhe date of the holiday. Shirt personnel on 
unpaid leave of absence shall not receive the holiday pay benctit. 

Employees shall be paid l\vo times the employee's regular rate of pay !Or being 
hired back to work on a holiday. 

V. Manning 

The contract shall contain a manning section us follows. 
On-duty daily minimum manning levels shall be three personnel for lire trucks. 
three personnel for engine companies and two personnel - paramedics for 
am bu I ances. 

VI. Sick leave 

The union believes there should not be any change in the employer's current sick 
leave program. 

XVI. Hours of work 

The contract shall contain the following provisions for the Hours of Work 
Section. 

4.1 Dutv Dav. This article is intended to define the regular hours of work per 
day or per week during the tcn11 of this Agreement and shall not be construed as a 
guarantee of work per week. 

Employees shall be assigned regular duty shifts. The nomial duty shift 
shall commence at 8:00 a.m. and end at 8:00 a.m. the following day? 
including a accumulative one hour lunch and two fifteen (l 5) minute 
breaks. The nonnal duty schedule shall be one shift (twenty-four ( 24) 
hours) on duty followed by two shifts off duty (forty-eight (48) 
consecutive hours. 
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The work period of each employee for the purpose of the Fair Labor 
Standards Act (FLSA) is an established regular re-occurring period of 
twenty-seven (27) consecutive days which shall run from 8:00 a.m. to 8:00 
a.m .. the following day. The amounts set forth on the salary schedule 
represent a fixed annual amount to be received for the annual number of 
hours worked under this schedule minus floating holidays and personal 
leave days 

4.2 Overtime. Any time worked beyond an employee's scheduled work day 
shall be de lined as ove11ime. including emergency recaH. hireback due lo 
personnel shortage. holdover. mandatory training, including paramedic training~ 
emergency maintenance. public education programs directed by the Fire Chief or 
his dcsignee. Overtime shall be paid at time and one half of the employee's 
regularly hour rate. An employee required to work on the employee's day off with 
the exception of holdover shall receive a minimum or l wo hours pay al the 
employees overtime rate. Employees who are forced back due to incomplete 
manning to work a shift on a regular.scheduled day off shall be paid at two times 
the employee's hourly rate of pay. 

An employee shall receive compensation lbr overtime on the next scheduled day 
after working the overtime. Any ove11ime accrued as a result or Lhe Fair Labor 
Standards Act shall be included on the next schedules pay day following 
completion of the work cycle. An employee's straight time hourly rate of pay for 
purposes of the overtime calculation and payment of overtime shall be based upon 
u __ work week for 2003 and upon a __ work week for 1004. detem1ine by 
dividing the annual salaiy including paramedic pay. longevity pay, speciality pay, 
e.g. engineer pay, and any other stipends by __ . Paid time not worked. 
including sick leave. vacation time and holiday time shall be included in hours 
worked for puqJoscs or calculating overtime. 

4.3 Overtime \.York. The Fire Chief of his designee(s} shall have the right to 
require overtime work and employees may not refuse overtime assignments. 
except where the employee or a member of the employee=s family has an 
extraordinary emergency condition. 

4.4 Call back - Callback shall be defined as overtime for employees who return to 
work for general alam1s. Call back shall be voluntary except when the 
Department has an unusual emergency condition. An employee responding to a 
cal I back shall receive a minimum of two hours pay at the employee1s overtime 
rate. When the callback ends, the employees Qn callback shall be dismissed. 
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[f the callback is cancelled prior to an employee=s anival at the fire station. the 
employee shall receive one hour minimum call in pay if the employee has 
responded in a reasonable time to the cancelled callback. fn the event of a 
callback that occurs bet\veen 0600 and 0800. employees who are scheduled to 
work at 0800 shall be paid only for the additional hours worked. not the 
guaranteed two hours. 

4.5. Holdover 

(a) Holdover shall be defined as overtime for \Vhich an employee of the 
appropriate classification is held over or extended after the completion of the 
scheduled shift to cover a manpower shortage or to complete a service cal I. 

(b) In order to cover an unexpected manpower need at the beginning of a shift 
and not anticipated to last longer than live hours. an employee may be helt.l over 
for up to live hours beyond their regular scheduled shift. In order lo cover an 
unexpcctct.I manpower shortage.at the beginning of a shift and anticipated to lust 
longer than Ii ve hours. an employee may be held over tluring the period a 

r 

hircback is located or longer if a hircback is not obtaincu. The Fire Chief or 
designce will first request volunteers of the appropriate rank of classification from 
the preceding shin to wqrk the position for which the manpower shortage exists. 
If after requesting volunteers from the preceding shift, the manpower shortage sti II 
exists. the Fire Chief or designee may require employees from the preceding shift 
to work on lhc has is of a reverse seniority list that restarts at the commencement 
of each calendar year. 

4.6 Hireback 

(a} Hircback shall be defined as overtime for which an employee voluntarily 
returns lo work because of a manpower shortage. An expected hireback shall be 
<lcfi nc<l us a manpower shortage that is reusonab ly anticipated prior to the <lute it 
is needed. An unexpected hireback is a manpower shortage that ~rises just prior 
to the start of a shift. The Department shall provide a fair distribution of overtime 
opportunities through the use of rotating lists of employees. The first employee 
on the seniority hireback list who can be utilized to satisfy a manpower shortage 
shall be offered the hireback. If all employees available to work the hireback 
hours decline the opportunity, the employees on furlough and floaters will be 
offered the hireback, and of those employees who decline. the Village shall assign 
the hireback in reverse seniority. The least senior employee who has not been 
previously assigned a forceback shall be assigned to work the hours and additional 
employees shall be assigned to work the hireback until all employees have been 
hired to work at which time the process shall repeat itself. 
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(b) The hireback fist shall be maintained by a District Chief for each shift and 
shall be sent by facsimile transmission to Station 3 at the end of the nom1al work 
day. Two hireback lists shall be maintained: One list for hirebacks of twelve 
hours or more and one list for hirebacks of less than twelve hours. The initial 
hireback lists will be rotating lists according to seniority from the highest 
seniority lo the lowest seniority. New hires will be placed at the bottom of the 
lists. 

(c) Attempcs to contact the employees on the list will be made by telephone or 
pager. The employee shall provide a phone or pager number for this purpose. If 
an employee first on the list is unavailable or docs not respond lo th~ phone call or 
pager. the employee next on the list shall be contacted. Employees shall have 
fi ftcen ( 15) minutes to respond to a pager or phone call. Any employee contacted 
shall have the option of accepting or refusing the hireback. If the hircback is 
accepted. the cmployee1s District Chier will advise the employee by copy or roster 
of what time to report for duty. as \Veil as the station to which the employee 
should report. If the hircback assignment is acccptecl or refused. the employee=s 
name :;hal I go to the bottmi1 of the list unless one of lhc follow conditions exist: 

I. The employee is already committed to another department activity 
( i .c .. on duty, school. public education assignment). 

2. The employee is on furlough, holiday, Kelly day or duty trade 
when the hire back is to occur. 

3. The employee is not eligible for the hire back due to roster 
considerations. 

-k rrmorc than one hircback is needed !Or a specific shill. hircbacks 
or twenty four {24) hours shall be offered lirsl. 

5. An employee on hircback may not be compelled to work more than 
a twelve ( 12) hour tour of <luty. 

6. Failure to respond to a phone call or pager shall be considered a 
refusal to accept the hireback assignment. 

7. An employee on sick leave shall not be offered a hireback until the 
employee returns to duty. 
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8. Nothing set forth herein shall limit the ability of the Fire Chief to 
require an employee to work overtime when an unusual emergency condition 
~xis ts. 

4.8 House and Routine Duties 

House duties. routine \Vork duties. training. drilling, and pre-plans of Village 
structures shall be perfo1111c<l only between 0800 to 1700 hours Monday through 
Friday. 0800 to 1400 hours Saturdays and 0800 to 1200 Sundays and recognized 
holidays. The work routine for Sundays and holidays will be maintained. Stand 
down time shall commence no later than 1700 hours Monday through Friday, 
1400 hours on Saturday an<l l 200 hours Sundays an<l all holidays recognized by 

the Vi 1 lagc. Under no c lrcumstances shall an employee meel with customer or 
clients or potential customers at the fire slaLion during either assigned or stand 
down time. No employee shall use Vi Hage equipment for their private business 

· pursuits. The work routine for Salurdays. Sundays and holidays wi 11 be 
main tui ncd. 

· Employees will continue to perfo1111 those duties sworn employees have 
pcrfo1111cd in this past. any duties nom1ally perfom1ed by firelighters. as well ns 
new duties reasonably related to duties the firefighters have performed in the past. 
Employees will t1ot be required to perfom1 any duties requiring the services of an 
electrician. mechanic. painter. plumber. or carpenter and will not be required to 
test fire hydrants. remove snow from fire hydrants unless more than eight inches 
of snow have fallen in a 24 hour period and will not be required to operate snow 
plows. 

Employees can exercise. <luring assigned hours. between 1600 - l 700 or during 
their lunch period. and the Village reserves the right to require physical exercise. 
Employees electing to exercise during their lunch period agree to waive any right 
to a lunch period. 

The Department will allowing a reasonable number of employees from each 
station a reasonable amount of time.for grocery shopping each day, provided that 
this does not interfere with calls for service. Use of a department vehicle is 
allowed. 

It is further provided that except for emergencies, employees may retire for the 
day after completion a f the .house and the routine duties as set forth above. but not 
before the end of the work day without approval of the Company Officer. 

4.9 Light Duty 

Village of Niles & lBT Local 726 
S-MA-01-228 & S-MA-02-257 -12-



. ·' f • 

Fire Chief or his designee. at his/her discretion. offer light duty work to an 
employee with a physician approval. provided there is meaningful Fire 
Depa11ment work to be perfonned and the employee is unable to perfom1 full duty 
responsibilities because of injury or disability. The hours of work for an 
employee with a light duty assignment shall be eight consecutive hours per day 
for two days per week. Monday through Friday. between 7:00 a.m. and 7:00 p.m. 
if, excluding an one hour unpaid lunch period. 

4.10 Compensatory Time Off 

Each firctighter may elect to be pai<l overtime in compensatory time off, also 
known as time <lue. to be taken in increments or one hour or more. Each 
Jirclightcr may have or holdover up to lJC1 hours for use as compensatory time in 
any c:.ilcnc.h1r year . 

..J.11 Pyramiding 

Compensation may nol be pai<l more than once for the same hours under any 
provision or provisions of this Article or Agreement. 

Article XVIII. Discipline 

The <lisciplinc section or the contract shall contain the following: 

The parties rurthcr agree that all discipline shall be expunged from an employee=s 
personnel and /or disciplinary file(s) three (3) years utter the discipline is received 
by the employee. so long as there has been no additional discipline during the 
lhrcc (3) year pcriou. All such cxpungcmcnls shall lake place upon the applicable 
anniversary of the last discipline. 

The parties have stipulated that they have reserved the right to submit to the 
arbitrator any disputes arising from tbe preparation of contract language for tentative 
agreements that have been reached but which have not been reduced to writing. See 
attached list. 
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·The Village's January 30. 2003. final offer on the impasse items. exchanged with the 
firefighters. is as t~llows: 

A. \Vage Increases 

FirefighteriParamedics 2002-2003 { a 3.00% raise at each step) 

Start $45.485 
After I year 547.759 
After 2 years S52.654 
A ft er 3 years S55.287 
A ft er 4 years 558.05 l 
After 5 years $60.953 

Firefighter/Paramedics 2003-2004 (a J.50{~), raise at each step) 

Start 547.077 
After I year $49.43 I' 
A f'ter 2 years S54.4<J7 
After 3 years 557.121 
After 4 years 560,083 
After 5 years S(>3.086 

Fircfighter/Parametlics 2004-2005 ( a 3.50% raise at each step) 

Start 548.715 
After I year 551.161 
A ft er 2 years $56.404 
Atler 3 years SSlJ.225 
A ftcr 4 years 562. l 86 
A ft er 5 years S<>S,294 

Lieutenants 

The Village proposes no additional raises beyond those already given to the Lieutenants 
for 2002. Those raises are set forth below: 

Lieutenants 2002 - 2003 (a 3% raise at each step) 
Start $58,051 
After 1 year 560,953 
After 2 years $64,001 
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-~After 3 years $67,201 

Lieutenants 2003 - 2004 (a 5.5'% raise at each step) 
Start S6 l .244 
.A. ft er l year 
After 2 years 
A ft er 3 years 

S64.305 
S67.52 l 
570.897 

Lieutenants 2004 - 2005 (a 3.5% raise at each step) 
Start $(>3.388 
ACter 1 year 
Atter 2 years 
After 3 years 

5<>6.556 
569,884 
573.378 

Ir an cmploycL' i!'i prnmolcd aftl.!r 4 years or service in tht• dcpanmcm. the employee is placcJ in the slan 
step. 
Ir an employee is promoted after 5 years of service in the di:parrmcnt. the employee is pla\:ed in the afrer I 
year step. , 
If an employee is promoted alter h years of service in chc department. rhc crnployee is placed in the after 2 
years step. 

Initial Salut:Y Placement For FirefighteriParamedics. 

The abo\le salary schedules are for untrained hires. New hires state ccrti ficd as Firefighter 
I I wi II be placed at the 11 ul1cr l year11 step. New hires state ccrti fted as Fire tighter I I and as 
a system recognized paramedic will be placed at the "after 2 years" step. 

Step fncrenses For Firctighter/Paramcdics and Lieutenants 

Employees who were hired or promoted before December 31 of the previous year will be 
entitled to their step increases on the next rvfay I. Employees hired or promoted alter 
December 31. will receive their step increase on May I of the following year. 

Longevitv For Firefighter/Paramedics and Lieutenants 
Years of service shall be calculated based upon the most recent full time starting date with 
the Village. 

Employees shall receive longevity pay in the amount of one week's pay, less regular 
deductions. after eight years of service. if the anniversary falls with the current fiscal year. 
(May 1 to May I}. 
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Employees shall receive longevity pay in the amount of two week's pay. less regular 
deductions. after fifteen years of service. if the anniversary falls with the current fiscal year. 
(May I to May I). 

Out of Rank Pav 

Any fire fi ghter/parametlic assigned to perfom1 the duties of a I ieutenant shall be paid at the 
hourly rate for that positi9n for all hours worked in that position. 

B. Retroactivitv 

Salary increases shall be rctroaciivc to the beginning of the contract. 

C. FF Step 

The Villngc pro}1osc<l that no FF Slcp be awarded. 

0. Overtime Pav For Paramedic's Training 

Effective .January I. 2003 employees laking paramedic lrmnmg for initial paramedic 
ccrti tication will be paid ove11imc for the time they spend in training outside ofnom1al work 
hours. 

11. HEALTHCARE/INSURANCE 

A. Premium Paymenls - Employer Share 

8. Retiree lnsurancc 

ARTICLE __ (proposed) 

INSURANCE 

Section Coverage. The comprehensive group insurance program in -effect when 
this agreement becomes effective shall be continued during the tenn of this agreement. 
provided, however, the Village reserves the right to change insurance carriers and benefit 
levels as long as the coverage and benefits remain substantially similar. 
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2001 
2002 

The Village agrees to make a HMO or other lower-cost insurance option available beginning 
on May I. 2003 under the following conditions. The selection of the HMO and I or tenns 
of the lower-cost option are entirely at the discretion of the Village and shall not be the 
subject of mid-tem1 negotiations. The Village shall only be obligated to implement the 
HMO or lower-cost insurance option if at least l 0 bargaining unit members itTevocab ly elect 
such coverage for the year. The Village may tem1inate the HMO or lower-cost insurance 
option on May I of any succeeding year if less than 10 bargaining unit members elect such 
coverage. 1 f less than l 0 bargaining unit members elect the HMO or lower-cost option. the 
Vi I !age shal I be relieved from the obligation to provide such coverage for the remaining tem1 
of the Agreement. 

The Vi !luge reserves the right to scl f-insurc or uli lizc group .insurance ca1Ticrs as it deems 
appropriate. The Vi II age \Vi ll notify lhc Union of any changes in insurance. and upon 
request, wi II Jiscuss these changes prior to i mplcmcntation. 

Section . Cost or Coven.urc. Beginning on the same date lhat any wage increases 
become effective under this Agreement. employees will contribute the following amounts 
monlhly toward the cost of insurance: 

Medical Dental 
Single Family Single Family 
$ l 8.65 $50.37 Sl.82 $4.88 
$21.65 $58.44 $1.70 $4.55 

Employees shall share in the cost or any HMO or lower-cost insun:mcc option at the same 
percentage contribution as the regular plan. Contributions will be made by pre-tax payroll 
deduction. On each succeeding May I. the employee contribution rates shall be adjusted 
such that employees shall share the same percentage of insurance cost from year to year. 
Beginning May I, 2003. the Village shall also establish equivalent rates for single plus one 
dependent and single plus children. 

Section __ Cost Containment. The Village reserves the right to institute any cost 
containment measures relative to insurance coverage, provided that group health, medical 
and hospitalization insurance and dental benefits wil~ be substantially similar to those 
provided prior to the signing of this Agreement. Such changes may include~ but are not 
limited to, mandatory second opinions for elective surgery', pre-admission and continuing 
admission review, preferred provider options. prohibition on week-end admissions except 
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for emergency situations. and mandatory outpatient elective surgery for certain designated 
surgical procedures. 

Section . Retiree Coveraue. For the term of this Agreement. the Village will pem1it 
active bargaining unit members who retire during the ten11 of this Agreement to continue 
their insurance coverage on the same tenns as are granted generally to all other Village 
employees from time to time an<l will comply with applicable legal requirements such as the 
Firemen's continuance privilege (215 ILCS 5i367f). Such retirees shall be required to pay 
I 00% of the monthly premiums as may be established from time to time for insurance 
benefits. 

Section . Section 125 Flex Pro1!ram. The Village will offer bargaining unit members 
the opportunity to participate in the Vi Uagc Section 125 Flex program on the same terms and 
conditions applicable to other Village employees generally. 

IV. ADDITIONAL TIME OFF AND HOURS OF \YORK 

A. Floaters 

.B. Can-yover of Floaters 

C. Puy for Working on Holidays 

D. Vacation Time 

ARTICLE_ {proposed} 

HOURS OF \VORK AND OVERTIME 

Section_ Dutv Dav. This article is intended to define the regular hours of work per day 
or per week during the tcm1 of this Agreement and shall not be construed as a guarantee of 
work per week. 

Employees shall be assigned regular duty shifts. The normal duty shift shall commence at 
8:00 a.111. and end at 8:00 a.m. the following day, including a one accumulative hour lunch 
and two fifteen ( 15) minute breaks. The nornml duty schedule shall be one shift {twenty-four 
(24) hours) on duty followed by two shifts off duty (forty-eight (48) consecutive hours). 
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Effective January I. 2003. the work period of each employee for the purpose of the Fair 
Labor Standards Act (FLSA) will be an established regular re-occurring period of twenty
seven (27) consecutive days which shall fun. from 8:00 a.m. to 8:00 a.m .. the following day. 
The amounts set forth on the salary schedule represent a fixed annual amount to be received 
for the annual number o fhours worked under this schedule minus floaters and personal leave 
days. 

Section_ Overtime. Any rime worked beyond an employee's scheduled work day shall 
be defined as overtime. including emergency recall. hireback due to personnel shortage~ 
mandatory training. emergency maintenance. and public education programs directed by the 
Fire Chief. .Effective January I, 2003 employees taking paramedic training for initial 
paramedic certification will be paid overtime for the time they spend in training outside of 
normal work hours. Overtime shall be paid at time and one half of the employee's regularly 
hour rate in quarter hour increments. If the employee works less than Ii ftccn minutes. the 
employee shall be paid the overtime rate for each six minutes worked. An employee who 
has left the Fire Station after working a schctlulc<l shift and is required to rctum or an 
employee \vl10 receives training shall receive a minimum of two hours pay at lhe employees 
overtime rate. 

Section __ FLSA \York Period. Effective January I. 2003. the work period of each 
!!111ployee for the purpose of the Fair Labor Standards Act (FLSA) will be an established 
regular re-occmTing period of twenty-seven (27) consecutive days which shal I run from 8:00 
p.111. to 8:00 p.m. p.111. The.amounts set forth on the salary schedule represent a fixed annual 
amount to be received for straight time pay for 2648 hours (2912 hours minus l 0 tloaters 
and one personal leave <lay.) 

Section_ FLSA Overtime. An employee shall, in addition to regular compensation, be 
paid Lime and one-halftimes his/regular straight time hourly ralc forall hours ofaclual Work 
in t:xccss of 204 hours in the employee's regular twenty-seven (27) duy work cycle. An 
employee's regular rule shal I be computed in accordance \Vi th the rcq ui rem en ls of lhe Fair 
Labor Standards Act. 

Section __ Overtime Work. The Fire Chief or his designee(s) shall have the right to 
require overtime work. and employees may not refuse overtime assignments except where 
the employee or a member of the employee's family has an extraordinary emergency 
condition. 

Section __ Floaters. Effective January 1. 2003. employees will be allowed to have l 0 
d;iys off per year. These days off are work reduction days in accordance with the FLSA 
Operating Schedule of twenty-seven (27) days. These work reduction days will be known 
as floaters. Six of these floaters will be assigned by the Chief or his designee and four may 
be selected by the employees. Employees may use duty trades to change their floater days, 
provided that the change does not result in any overtime for the Village. 
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Section Call Back. Callback shall be defined as overtime for employees who return 
towork for general alan11s. Call back shall be voluntary except when the Department has 
an unusual emergency condition. An employee responding to a callback shall receive a 
minimum of two hours pay at the ove11ime rate. 

[f the callback is cancelled prior to the employee's arrival at the fire station. the employee 
shall receive one hour minimum call in pay if the employee has responded in a reasonable 
time to the cancelled callback. In the event of a callback that occurs between 0600 and 0800. 
employees who are scheduled to work at 0800 shall only be paid for the additional hours 
worked. not the guaranteed two hours. 

Sl!ction Holdover. 

(a) Hoh.lover shall be dctincd as overtime for which an employee or the appropriate 
classi lication is hcltl over after the complctiqn of the schcdule<l shirt to cover a manpower 
shortage or to complete a service call. Overtime shall be paid at the rate of time and one half 
( I ~-".?) in quarter hour incremcnls. 

Section Hirehack. 

Overtime distribution for predetermined hire back situations wi l I be <listributed by the 
following procedure. No rank or job classification shall monopolize or be excluded from the 
opportunity to hire back. Distribution shall be controlled by the following guidelines: 

• Each shift will have three hire back roster lists consisting of the personnel assigned 
to that shift. One hire back roster list will be for voluntary hire backs or twelve ( 12) hours 
or more. The second hire back roster list wilt be for voluntary hire backs oflcss than twelve 
( 12) hours. The third hire back roster list will be for mandatory hire backs. 
• Al I o I" the hi re back roster lists shall be initially compiled in a descending order of 
seniority bused on employment date and will contain all shift personnel below the rank of 
District Chier. 
• Prcdeterm incd hire backs wi 11 be obtained from the shift being rel ievcd. with as much 
no ti ti cation as possible. 
• For a predetermined hire back situation. hire backs shall be tirst offered on u 
voluntary basis according to the order of the appropriate voluntary hire back roster list. The 
hire back shall be offered to the person highest on the voluntary hire back roster list that can 
fulfill the required duties of the shift in need of the hire back. 
• ff the person either accepts or declines the hire bac;k offer or is off on sick leave 
(excluding duty related injury/illness). that person's name is placed at the bottom of that hire 
back roster list. 
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• If the person is already committed to other department activities. can't be offer~d the 
hire back due to roster considerations or is already on duty for the shift in need o t~ the hire 
back then that name is passed over. 
• This process \viii continue until the hire back is filled. 
• I fthe necessary hire back has not been filled after proceeding in this manner through 
the entire appropriate voluntary hire back roster list. the person highest on the mandatory hire 
back roster list that can fulfiH the required duties of the shift in need of the hire back shall 
be required to work the hire back or find a suitable replacement. 

When an employee must be replaced for an extended period of time. hire backs for that 
employee \vi 11 be obtained based on the following guidelines: 
• The hire backs will be <livide<l by date between the two unaffected shifts. 
• The shift preceding the shift in need of the hire backs will take the hire backs on odd 
dates. 
• The shi It that fol lows the shift in nce<l or the hire backs wi It lake the hire backs on 
even <lates. 
• The Fi re Chief or l~is dcsigncc \Vi ll enact this hire back procedure. 

When a hire back becomes necessary <luring lhc course of a duty day for that duty <lay the 
following proccuurc shall be followed: 
• Al I or the department issued pagers shall be activated and a code shall be transmitted 
indicating the need for a hire back. 
• The first employee that responds. either in person or by telephone, that can fulfill the 
required duties or the shift and be available lo report to work within one (I) hour shall be 
granted the hire back . 

. General Guidelines: 
• A person will not have their name moved to the bottom of the hire back roster nor be 
required to \vork a hire buck irthat person hus any of the following occurring on their duty 
day before or after the day for which the hire buck is needed: 

A. Scheduled Leave 
B. Emergency Leave 
C. Bereavement Leave 

• An individu~l may request to be contacted during any of the ubove listed leaves in 
order to be notified of a hire back. This request shall be in writing to the persons responsible 
for procuring hire backs. If an individual is contacted a decision regarding the hire back wi II 
be made and posted accordingly. One page or one phone call at the number provided by the 
requesting employee wil1 be considered contact and the waiting period for a response wi I I 
be fifteen ( 15) minutes. Ifthere is no response in fifteen { 15) minutes that person's name is 
placed at the bottom of that hire back roster. 
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• Decisions Regarding the Taking of Hire Backs - When asked if available to take a 
hire back a decision shall be made within fifteen ( 15) minutes. However. at shift change or 
when time is critical and a decision is needed directly. tive (5) minutes will be allowed. If 
no decision is made during these time frames. the individual's name will be placed at the 
bottom of the list. 
• Posting ofpredetennined or extended leave hire backs will be allowed two duty days 
prior to the need. The two duty days will be counted on the shift providing the hire back. 
• Trading ofovertime will be allowed. However. this practice will be a personal matter 
between participating individuals and the Fire Department wi11 encumber no expense. 
• A District Chief or the department's clerical staff shall be responsible for procuring 
a hire back except in their absence. In their absence. a Lieutenant or his dcsignee shall be 
responsible for procuring a hire back. 

These guidelines cannot be expected to cover every contingent hire back situation. They 
have been developed to simplify and standardize the process in the department. 

Section Floaters Employees wi 11 be allowed seven floater days. E IT'cctive January 
I. 2003~ Employees wi II be allowed ten floater days per year. Floaters cannot be c~UTied 
over to the following year. 

Section House and Duties. 

Stand <lown ti1i1c for 24-hour shift personnel shall nom1ally commence no later than 
5 :00 p.m. Mom.lay through Friday and 2:00 pm on Saturday and noon Sunday and the on the 
I 0 holidays designated annually by the Village. No employee shall use Village equipment 
or supplies for their private business pursuits. Under no circumstances shal 1 an employee 
meet with customers/clients or potential customers/clients at the fire station during either 
assigned or stand down time. 

Employees will continue to perform those duties swom employees have performed in the 
pnst. any duties normally perfo1111ed by firefighters. as well us new duties reasonably related 
to duties the firelighters have performed in the past. Employees will not be required to 
perfonn any duties requiring the services of an electrician, mechanic. painter. plumber. or 
carpenter. 

It is further provided that except for emergencies. employees may retire for the day after 
completion of the house and the routine duties as set forth above. but not before the end of 
the work day without approval of the Company Officer. Notwithstanding the above hours 
limitations, the Village may require employees to participate in a reasonable number of 
public education appearances or public education actiyities each year. 

Section Holidays The following days shall be considered holidays: 
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New Year's Day (January l) 
Presidents' Day (third Monday in February} 
Spring Holiday (Friday before Easter) 
Memorial Day (last Monday in May) 
Independence Day {July 4) 
Labor Day (first Monday in September) 
Veterans' Day (November l l ) 
Thanksgiving Day (fourth Thursday in November) 
Day Aller Thanksgiving 
Christmas Day (December 25) 

A recognized holiday that falls on a Saturday will be observed on the preceding Friday. A 
recognized holiday that falls on a Sunday will be observed on the following Monday. 

Section Holidav Pav and Work Requirements Employees shall receive eight (8) hours 
or pay at one and one hal r times the regular rate for each holiday whether they work the 
holid~ty or not. To be eligible for holiday pay. employees must \Vork the last scheduled day 
immediately preceding and the first scheduled <lay immediately following the holiday. ln 
the event an employee docs not work the day before or a11er a holiday, proof of' sickness or 
excusable absence must be established to the satisfaction of the Chief or his designee. 

If an eligible employee works on a recognized holiday, he/she will receive holiday pay. f n 
the event the employee is scheduled to work on a holiday but calls in sick. he/she wi II not 

. receive holiday pay. 

Section Overtime Pav for Holidavs Worked Employees working a hireback on a 
ho! iday wil I be paid double time. 

Vacation Time 

Section __ Eligibilitv and Allowances. Every employee covered by this Agreement shall 
be eligible for paid vacation time .. Employees shall start to eam vacation allowance as of 
their date of hire. Vacation allowance shall be earned as follows: 

After hire date. an employee will accrue 8 hours per fuH calendar month of service not to 
exceed five ( 5) duty days. 

After completing five years of service - 7 duty days. 
After completing thirteen years of service - 9 duty days. 
After completing fifteen years of service - l o·ctuty days. 
After completing twenty-five years of service - l 2 duty days. 
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Each yeaL prior to,-vacation selection. a cu1Tent Accrued Vacation Time schedule wi 11 
be posted. 

Section_ Vacation Selection The vacation period extends from January l to December 
31. All accrued furlough or vacation days shall be used in the current vacation calendar year. 
Vacation days shall be chosen by seniority within the bargaining unit 

Section_ AH vacatio1i. personal days and seventh. eighth. ninth and tenth floater selection 
shall be made between October l and December 3 I. Only three persons per platoon may be 
on vacation or 11oatcr each day. Only two lieutenants per platoon may be on vacation. 
personal day or lloalcr each day. There will be no minimum number of days for the lirst 
pick. The original posted \·acation request list is to be signed by each employee. Upon 
completion or the second picks. the district chief will complete a typewritten list of the 
vacation <lays selected by each member or his sbi rt. und lhc original list will be forwarded 
to the fire chief for his records. Vacations days will be recorded for each employee in the 
Duty of Record Log. 

Ir vacation <lays urc not used by the end of the calendar year. the employee wi 11 forfeit the 
unused vacalion benefit. Vacation days cannot be carried over into the following year. except 
with the approval of lhe Chief or as provided elsewhere in this Contract. In the event the 
Chief approves a carryover. the vacation days must be taken in either January or February 
of the following year. Employees will accrue vacation time if they are on an excused. paid 
leave of absence. Vacation time is not accrued during leaves of absence. 

Section __ Scheduled vacation days occurring during sick leave will be rescheduled, and 
an employee slm\I be allowed to carry over into the next calendar year vacation time that 
could not be used because of sickness or injury. 

V. MANNING 

Minimum manning shall be as follows: three personnel on all fire apparatuses and two on 
all ambulances. 

VI. SICK LEA VE 

The purpose of sick leave is to provide full-time employees with limited protection against 
loss of income due to genuine personal sickness or non-duty injury, which disables the 
employee and prevents the employee from effectively perfonning their duties. Sick leave 
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is not to be used as a means of obtaining additional paid time off. Sick leave shall not be 
used as personal days, additional holidays. extending vacation leave~ or regular leave to be 
taken at the employee's discretion. Authorized sick leave will be utilized for an employee's 
absence due to an illness or injury that does not qualify for Workman Comp Benefits. This 
policy excludes pregnancy related absences. Pregnancy-related benefits are handled in 
accordance with the Village policy set forth in the handbook. 

Sick Days Allotment. 

Commencing on January l, 2003. and each January 1 thereafter. all members of the 
bargaining unit will receive six (f,) days of sick leave. Employees entering the program after 
January 1 wilt receive a prorated am.aunt of sick leave. Sick leave docs not carry over 
annually and is not accumulated. 

Seasonal and part-time employees do nol qualify for sick leave und wi II receive no 
compensation for absences from work due to illness or disability. 

Sick Leave Usage. 

Sick leave with pay shall be granted for the following reasons: personal illness or physical 
incapacity resulting from causes beyond the employee's control~ enforced quarantine of the 
employee in accordance with community health regulations; special circumstances~ and for 
medical and dental appointments which cannot be scheduled outside of working hours. 
Medical and dental appointments must be pre-~pproved by the Department Heads 48 hours 
in advance. Departmenl Heads may require that the employee provide proof that they 
attended their medical or dental appointment. 

The Department Head may authorize up to two (2) hours for sick leave related absences that 
will not be charged lo sick leave. This authorization may be requested only three (3) times 
per year. 

The abuse of sick leave, including evidence of patterns of use around an employee's 
weekend, holidays, or vacation, as well as excessive use of sick leave on frequent and 
recurring basis shall constitute just cause for disciplinary action, including tem1ination of 
employment. 

Notification of Absence. 
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To be eligible for sick leave compensation. the employee must notify their immediate 
supervisor of what illness or injury prevents them from reporting to work u minimum of one 
( 1) hour prior to the beginning of their nomial \vork time. Failure to provide this advance 
notice or failure to provide any notice at all may result in the sick leave compensation being 
denied. 

Such notice shall include the general nature of the injury or illness .. when they wil I be able 
to return to work, and the location at which the employee is recovering. The Village retains 
the right to have the Village Nurse or approved physician contact the employee at the 
location provided anytime during the employee's regular scheduled workday. Such contact 
may be made at the discretion of the Department Head. Failure of the employee to be 
contacted at the prcdctem1ined locaLion. at which the employee is recovering. may result in 
the sick leave compensation being denied and or other disciplinary action. including 
termination of employment. 

Medical Certificate Required. 

A medical certificate from Lhe employee's physician or a Village appointed physician may 
be required for the following reasons unless specifically excused by the Village Manager or 
Department head: any use of sick leave of three (3) or more consecutive days~ reasonable 
suspicion of abuse~ and if the employee has a total of four or more occmTences in a fiscal 

·year. Such medical certificate may be ordered to detem1ine the extent of the physical 
disability, prognosis. diagnosis. and possible <late.and ability to return to work. The failure 
or refusal by an employee to submit to such an examination is cause for disciplinary action~ 
including the disaflowance of any sick leave requested. cancellation of leave of absence and 
possible tem1ination of employment. 

Sick Leave Exceeded. 

Employees who exceed their allotment or sick days will have any additional days of sick 
leave charged to !~ave without pay and will not receive compensation for those hours absent 
from the job. HO\vever, at the request of the employee and with the approval of the 
Department Head. absences that would have been charged to unpaid sick leave may be 
charged against the employee's accrued vacation (including vacation time earned during that 
cu1Tent calendar year) or personal day. Employees with an extended disability or illness that 
does not qualify for Workman Comp Benefits may qualify for Extended Leave as defined 
below. 

Extended Leave. 

Employees that exhaust aH of their sick leave and· continue to be off may qualify for 
Extended Leave. Employees quali_fying for extended leave may have sick days reinstated 
back to the beginning of the subject illness, with approval of Village Manager and Mayor. 
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An employee that does not qualify for Extended Leave may be required to exhaust accrued 
vacation and/or personal day. 

Extended Leave for non-job related illness or injury is up to.six (6) months in one year with 
full pay. This has not changed except it is limited to eighteen ( 18) months during the tem1 
of your employment. The definition of Extended Leave is not cast in stone. Wherever 
possible, the Village will define Extended Leave in favor of the employee- as long as there 
is medical documentation to back the decision. The Village Manager and the Mayor must 
approve extended Leave. 

1. Definition: An Extended illness or injury is one that has totally incapacitated the 
employee from work for an extended period of time. These are illnesses or injuries 
that require long-tcm1 recuperation periods. Chronic illness and injuries. which 
result in intermittent absences from work. may be considered for Extended Leave (for 
example: cancer. stroke. nbjor surgery). Employees suffering from short term 
illnesses including, but nol limited to the common cold. influenza. or other minor 
injuries or illnesses. not likely to result in long tem1 disability are not eligible for 
Extended Leave. Employees receiving Extended Leave pay shall not \vork outside 
their Vilbgc employment. 

2. Benefit: Employees qualifying for Extended Leave will receive full pay with a 
doctor's cc11ification that lhcy cannot work. The employee will continue to be paid 
for up to a six (6) month period for a qualifying illness or disability that does not 
qualify for Workman Comp Benefits. Any work related illness or disabilily or injury 
is paid al full salary for a period of up to one year. 

A maximum of six (6) months of Extended Leave may be used per year. Employees may 
only use a career maximum of eighteen ( 18) months of Extended Leave. 

3. Application: The receipt or Extended Leave is dependent upon the employee making 
written application. accompanied by a physician ·s medical ccrti ficalion as to the 
nature and extent of the injury or ii lness which has occurred and an indication that 
the illness or injury wi II extend beyond the available sick leave days. 

Failure to provide required documentation prior to Extended Leave will result in loss 
of pay. 

The Village is entitled to take any and all reasonable steps to verify the legitimacy of the 
request for Extended Leave, the continuation, and/or extension thereof. The Village, at any 
time during a Extended Leave, may require an employee to appear for a physical 
examination at the office of a medical practitioner selected by the Village and paid for, at the 
V[llage's expense, to detennine the extent of physical disability, prognosis, diagnosis, and 
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possible date to return to \vork. The Village Manager and the Mayor must approve all 
Extended Leave. 

4. Return lo Work: To the extent possible. the Village shall notify employees on 
Extended Leave approximate! y thirty days prior to the end of the leave. at which time 
the employee shall be provided with infon11ation regarding options if it appears that 
the disability will extend beyond the allotted six (6) months. 

The employee shall be advised of the availability of other disability income 
protection through the employee·s retirement fond. Non-work related disability 
leave benefits for Fire Fighters are governed by state law and their respective pension 
runds. 

An employee off from work for Extended leave requires a written certification of 
their medical release to return to work. This certification shall be from a licensed. 
practicing physician. ccrti fying their full release from medical care and their abi lily 
lo resume their full essential job functions. The Village may, at its discretion. require 
another evaluation as to an employee's fitness for duty by a licensed. practicing 
physician selected and paid for the Village. At the end of the maximum allowed 
Extended Leave. this benefit will cease and the employee must be able Lo return to 
their old position, apply for a disability pension. or may be tem1inated. 

Employees wiH be assigned lo limited duty when released by their physician in 
accordance with the provisions of this contract. 

Emergencv Leave 

[n the case ofan extreme emergency. a full-time employee may request up lo three days sick 
leave per a 12.,month period. This emergency sick leave must have Department Head 
approval and muy be granted only to fulfill family obligations relating to the birth of a child, 
or a serious health condition of the employee's immediate family member. 11 hnmediate 
Family Member11 is defined as the employee· s child. spouse. or parent. Parent means the 
person who acted as the employee's parent when the employee was a child. The term does 
not include a parent-in-law. Other provisions such as the use of the "Family and Medical 
Leave Act11 must be made if a dependent requires extended care. 

Perfect Attendance Pro2ram 

Full-time employees who do not lose time as a result of illness, on-the-job injury, off-the-job 
injury or suspension for the period of November l 51 through October 31 51 shall qualify for 
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attendance incentive pay of S200. Full-time employees with perfect attendance will be 
recognized at the Village's annual Holiday Party. Full-time employees will not be penalized 
for appropriate use of the following Village policies as defined in the Employee Handbook: 
Military Leave. Jury Duty and Bereavement Leave or applicable provisions of this contract. 

Full-time employees who start their employment with the Village during the qualifying time 
period and qualify for perfect attendance shall be compensated on a pro-rated basis. 

XVIII. DISCIPLINE 

... \. File Retention 

ARTICLE __ (proposed) 

DISCIPI .. INE 

5. I The Village may discipline only for just cause. The parties agree that suspensions 
shall be expunged from an employee's personnel andior disciplinary file(s) ten ( l 0) years 
after the suspension is received by the employee. so long as there have been no additional 
suspensions during the ten (I 0} year period. All such expungements shal I take place upon 
written request by lhe employee to the Chief of the Fire Department. 

5.2 The Village endorses the concept of progressive discipline. Progressive discipline 
will be followed. except in cases of exigent circumstances. Nom1ally. the lollowing steps 
will be followed: 

Oral rcprima11d 

Written reprimand 

Suspension 

Other discipline. up to and including tennination. 

5 .3 The parties further agree that the Fire Chief shall have the power and authority to 
impose such disciplinary actions as oral or written warnings and suspensions up to five (5) 
days and so long as such action is taken for just cause. 

5.4 An employee disciplined by the Fire Chief shall have the option of appealing such 
disciplinary action, either before the Board of Fire and Police Commissioners or through the 
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grievance procedure set fo1th in Article VII of this Agreement. provided that oral or written 
\Vamings may not be submitted to arbitration. Such election must be made in writing within 
lwenty-one (21) days of the imposition of the discipline. [ffhe employee elects to appeal the 
discipline through the contractual grievance procedure, he/she shall voluntarily sign and 
present to the employer an express waiver of his/her right to appeal the matter before the 
Board of Fire and Police Commissioners when presented at the second step of the grievance 
procedure. 

5.5 Should a court or law <lctcm1ine that the waiver of the right to appeal the Board of 
Fire and Police Commissioners mentioned above or the imposition by the Fire Chief of the 
power to suspend improper. uni awful. or unen forccable. then the parties agree that (I) the 
disciplinary procedure which predated this Agreement shall imrnedialely be reactivated and 
take full force and effect for any interim period until a successor procedure shall be ngreet.l 
upon; and (2) within seven days after the receipt of such a decision. the parties shall meet in 
accordance \Vi th Article XX (Savings Clause) of Lhis Agreement lo negotiate a substitute 
prov1s1011. 

5.(J A copy o!'all suspension and discharge notices shall be provided to the Union. 

5. 7 Any employee found to be unjustly suspended or discharged shall be reinstated with 
rull compensation for all lost time and with full restoration of all other rights. benefits and 
conditions of employment, without prejudice, unless a lesser remedy is agreed upon as a 
settlement or deemed proper by the appropriate hearing authority. 

5.8 In an investigatory interview which an employee reasonably believes might result in 
discipline. the employee is entitled to have union representation upon the request of the 
employee. 

5. 9 The provisions of the Fireman's Disciplinary Act and the Illinois Personnel Records 
Review Act shall be incorporated into this agreement. 

V. DISCUSSION 

A. Preliminarv Matters 

1. Should \Vages and Eguitv Adjustment be Considered as One Impasse Item'? 
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The parties are in disagreement regarding whether the Union's request for a one percent 
( 1.0%) equity adjustment for Lieutenants and the creating of a new FF firefighter step are separate 
impasse items under the statute. In its Brief at 6-9 the Administration cites a number of arbitration 
decisions in support of its position. They are worth citing and summarizing in this award. 

In West Des Moh1e.\· Education Association. 98 LRRM (BNA) 2875 ( l 978), the Iowa Public 
Employment Relations Board (1'PERB 11

) dctem1ined that under the Iowa statute. each issue which 
is subject to final arbitration should be defined by 11 calegory." as opposed to considering various 
subsections of it. Their reasoning was as follows: 

Known as last offer arbitration. or forced-choice arbitration. this impasse resolution 
mechanism is designed to encourage hard bargaining by the parties before they resort to 
arbitration. Final offer interest arbitration enables "the parties Lo retain maxfmum 
pat1icipation alt the way up lo ftnaJization of a decision with minimum exercise of power by 
a third party." Thus. the 11 c111phasis in last offer is for the parties to reach agreement short 
of arbitration. but failing that. the goal of the procedure is to ensure that the offers will be 
reasonable and afford the arbitrator little discretion." 

Because the purposeofthis procedure is to enhance the reasonableness ofthe parties' 
offers and. hence. reduce the discretion ofan arbitrator, it is our opinion that anything which 
serves to fractional ize a particular subject of negotiations will likely erode the effectiveness 
of the procedure. Thus, we believe that the parties are required to submit to an arbitrator 
their tinal o ftcr on a subject category basis, and that each subject category submitted shall 
constitute an impasse item. lei. at 2878. 

The Board noted that 11 
••• anything which serves to fractinalize a particular subject of 

negotiation will likely erode the effectiveness ofthe procedure." Id. The PERB accordingly found 
that the U11ion 1s position that each Iiscal year must be treated as a separate issue would clearly 
fractionalize the issue and clearly 11crodc the cffectivincss of lhc proceuurc. 11 /cl. 

Of special note. the Iowa Supreme Court. citing a law review article by Arbitrator Amo Id 
Zack, had this to say regarding the matter of step increases and salary schedules and how they should 
be treated in a final offer fonnat: 

Twin issues such as whether or not an additional step should be added to the increment 
schedule, or longevity increases granted, cannot practically be separated in an issue by issue 
final offer selection. Such related items are best handled in the package basis. 

Id. at 288 l, citing Zack, It Final Offer Selection -- Panacea of~andora's Box," 19 N.Y.L.F. 567, 578-
579 (Nov. 3, 1974). 
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Numerous Illinois arbitrators have taken the same perspective regarding final offcrarbitration 
by issue. 

[n Village of Elk Grove. flfinois ([SLRB Case No. S-MA-96-86)( 1997). Arbitrator Lisa Kohn 
ruled against the Union's attempt to have salaries for firefighters and salaries for fire lieutenants be 
treated as separate issues for each year of the contract. Echoing the reasoning of the Iowa PERB 
Board and Arbitrator Zack (and others), Arbitrator Kohn stated. in pm1. as follows: 

Under the Act, interest arbitration is designed to be a safoty valve for impasse 
resolution. not a substitute for the pm1ics' strong efforts at self-determination. The goal of 
lhe Act is to encourage the parties to frame contractual solutions themselves. The underlying 
assumption of the Act is that it is the parties who can best weigh the issues in the context on 
which they arise, and formulate a settlement that will strike the optimum balance among 
competing considerations. 

Significantly. lhe Arbitrator stated: 

Fractionalizing economic issues before an interest arbitrator lessens each parties 1 risk 
by narrowing the range of gain or loss., and may dull the incentive for vigorous analysis 
and negotiation. (Id. at 4; emphasis added.) 

Likewise, in City of Elgin, Illinois. (Arb. Case No. 001058. 2002), the Unipn's salary 
proposal contained a provision for an equity adjustment in what the Union described us a second part 
of its proposal calling for an additional step. While the parties in Elgin agreed that the salary 
proposal was one package, Arbitrator Elliott Goldstein endorsed the concept of treating equity 
a<lj ustments~ step additions and base salary raises as one issue. His reasoning is as follows: 

I specifically find that what is at issue with the three equity adjustment issues proposed 
by the Union~ ls plainly~ in fact, just an additional increase in wages ... 

(The Employerl agreed that the two parts to the Union's proposal really added directly 
to wages and should he considered as part of one issue. I agree. 

Based on the parties' stipulations and the manner in which the evidence was 
presented during these proceedings, however, there is no dispute that the two parts of 
the Union's proposal for increased compensation., that is "equity adjustments" which 
are additional percentages in pay, and the second increase, the adding of a seventh step 
to the salary format~ or the creation of longevity pay, must and should be considered 
in the aggregate. Id. at 35 {emphasis mine). 
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Finally. the undersigned Arbitrator. in Ci('' (~/Kewanee, Illinois (ISLRB Case No. S-MA-
138 (Hill. 2002), adopted the reasoning of the above arbitrators and concluded as follows: 

Management has advanced a valid argument that the Unions two impasse items. wages and 
equity adjustment. actually comprise just one item. that of 1\vages. 11 I have no problem 
considering wages and equity adjustment as two separate issues, provided that both sides 
agree to treat them as two impasse items. which is not the case here. There may he special 
circumstances for treating wages and equity adjustments as two issues't but they are 
absent in Kewanee. Also, I find no compelling arbitral autho.-ity offered by the Union 
for treating wages and equity adjustments as two separate items. Both items (wages 
and equity ad,iustment} involve an across-the-board application for each of the three 
years ... 

* * * 

[ agree with the Administration that there are no 11special circumstances'1 here. As such, and 
consistent with the better weight or arbitral authority. the Union· s iinal offer for wages will include 
three components: (I) wage increases. (2) lieutenant differential. and (3) the aduitionul FF 
11 fire Ii ghter step." (See. Union's Januw:\' 2Y. 2003. Final Ojfer. pages 1-2. supra this opinion). I find 
particularly instructive lhe reasoning and analysis of Arbitrator Elliott Goldstein in the Elgin 
decision (discussed. supr!t). The equity adjustmet and the additional FF step is part of the broad 
category of 11wages/salaries" and. accordingly, should be considered as one impasse item under the 
Act. 

2. Selecting Comparables 

The parties' difference with respect to comparable cities is minor. 

Based on a survey of demographic characteristics consisting of population. median household 
income. med inn house value. number of full-Lime employees in both the fire and pol ice departments. 
home rule status. fire insurance rating. municipal tax receipts and equalized accessed evaluation and 
related analysis performt:d by the Union. the foHowing cities (both Union and City) are proposed as 
comparable communities: 

Union Proposed Comparables 
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Buffalo Grove 
Des Plaines 
Elk Grove Yillaue ::: 

Highland Park 
Morton Grove 
Mount Prospect 
Northbrook 
Park Ridge 
Skokie 
Rolling rvl(.!adO\.vs 
Wheeling. 

8 uffalo Grove 
Des Plaines 
Elk Grove Village 
Highland Park 
Hoffman Estates 
Morton Grove 
Mount Prospect 
Northbrook 
Park Riclge 
Rolling McadO\VS 
Wheeling. 

In <lclcrmining ils eleven Chicago suburban municipalities as comparable to Niles. the 
Administration i<lcntilic<l eleven ( 11) comparable characteristics (Sec. Brief/hr the Employer at 2). 
The only differences between these two lists arc Hoffomn Estates and Skokie. The Employer has 
added Hoffman Estates to its list. and the Union has added Skokie to its list. Neither party includes 
.. next-door .. Chicago lo its list. 

Pointing to lJ nion Exhibit 6 (a comparison of the twelve demographic characteristics of each 
of the towns proposed as comparables by the tlnion), the Union submits thnt those towns that have 
six or more demographic characteristics in common within a range of plus or minus 33 percent were 
chosen by the Union lo be comparable communities. In addition lo these demographic 
characteristics. the Union sl!lected onlv those towns that have neuotiated collective ban.mining 

,, w ..... ...... 

agreements with unions representing fire department employees and those towns that are within ten 
miles of Niles. 

The l Jnion conlcnds Holfomn Estates was excluded because it had only live or the 
demographic d1aractt!ristics in rnmmon with Nilt!s within a range of plus or minus 33 percent. 
Manugement"s view is that 1-Ioftinan Estates .. is nearly a mirror image of Niles:· {f3rieffhr the 
Employer at 3 ). In lhe lJnion·s view. Hoffman Estates met this range only in the following 
categories: median house value. home rule status. insurance rating. aggregate tax rates. and 
commercial equalized assess evaluation. The population of Hoffman Estates is 49.495 compared 
to the 30.063 persons in Niles. Employer Group Exhibit. Tab l. Niles has a daytime population of 
50.000 to 60~000 based upon ·"the substantial mercantile and industrial areas.within the community .. , 
Id. Hoftinan Estates has 95 firefighters compared to 54 in Niles. Union Exh. 9 and Employer Group 
Exh. 3 Tab. 1. The median household income for Hoffman Estates is $65.937 compared to $48.627 
for Niles. Niles is not within the plus or minus thirty three percent range of each of these important 
characteristics. Hoffman Estates is a larger town and has higher household income and more 
firefighters. Because Hoffman Estates did not meet one half of the demographic characteristics. the 
Union believes it is not a comparable town for purposes of this interest arbitration (Brie.ffor the 
Union at 4-5). 
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According to the Union. although Skokie has a larger fire department. 133 employees 
compared to 54 for Niles. there are demographic characteristics of Skokie that warrant its inclusion 
in the bench-mark group. These include population. median household income. median house value. 
home rule status. tax receipts. aggregate tax rate and industrial equalized evaluation. Skokie is one 
of the closest of the comparable towns to Niles. and Hoffman Estates is one of the farthest. For these 
reasons. the Union believes that Skokie should be included as a comparable and that Hoffman 
Estates should be rejected as a comparable. ( !3rieffi1r the Union at 6 ). 

* * * 

Arbitrator Edwin Benn. in Village q{Algonquin & kletropolitiwz Alliance of Police. S-MA-
95-85 ( 1996 ). had this to say regarding the problem of selecting cornparables for extcmul analysis: 

One of the most difficull tusks racing an interest arbitrator in Illinois is to select 
11 comparable communitics11 as required by the Section l4(b)(4)(A) of the IPLRA. Aside 
Crom using the phrase "comparable communities.11 the statute gives abso[ulely no guidance 
on how to select those "comparable communities." 

In Village or Uhert.wille and FOP. S-MA-93-I 48 ( l 995). l suggested an analysis on 
how to select comparable communities. 1 stated (Id. at 3-4)(footnotes omitted]: 

Section l 4(h)( 4) of the I PERLA identifies examination of comparable communities 
as a factor for selecting the appropriate offer. The selection of comparables for 
examination is a most difficult task in large part because the IPLRA offers no 
guidance as to what [the] legislature intended when in Section 14(h)(4)(a) it directed 
interest arbitrators to examine ·comparable communities.' 

Because comparability plays such a major role in these cases, rational approaches 
must be taken. In Na1u:rl'il!e. supra al 20. r suggested a method for making un 
analysis: 

The task then is to fonmtlate nn analysis for making the comparisons. The 
Act gives no guidance, so Lherefore a "rational" method must be chosen. 

The parties have agreed that the part of the relevant universe of comparables 
must include Skokie, Schaumburg, Evanston and Arlington Heights. 1 am 
therefore bound by that agreement- indeed, the Act requires that I abide by 
11 stipulations of the parties." See § l 4(h)(2). The fact that the parties have 
agreed upon those municipalities as being comparable to Naperville allows 
for a conclusion that they intended· that any other municipality which 
sufficiently falls within the range established by the set of agreed~upon 
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comparables requires a finding that sudi a municipality is also comparable 
to the agreed-upon set of municipalities. 

The analysis shall therefore take the following steps: 

First. agreed upon comparable communities shall be identified ... [T]hose 
agreed upon communities shall fom1 a range ofagreed upon comparables for 
various factors to be used for comparison purposes to dete1111ine \vhether the 
municipalities upon which the parties could not agree are also comparable. 

Second. the appropriate factors for making the comparisons shat l be 
idcntitlcd. Ir the parties disagree on certain factors. a determination will be 
made as to whclhcr lhose factors are appropriate measuring tools Car 
comparison purposes. 

Third. the municipalities shall be ranked within the appropriate factors 
{through tables and charts). 

Fifth. comparisons will be made for the contested communities to <lcte1111ine 
how they compare with lhe range of agreed upon comparables within the 
appropriate factors. 

It is important to stress that this process of selection of com parables is 
not a mechanical one. This process is only a method for organizing the 
data and arguments offered by the parties in order to be able to 
rationally make certain judgments. This process is not one of merely 
counting factors or rigidly applying cutoffs. This process places great 
emphasis on the agreements based upon these agreements-a process that 
appears consistent with the mandate of Section l 4(h)(2) of the IPLRA 
that I consider the "stipulations of the parties." Id. at 3-4 (emphasis 
mine). 

A number of arbitrators have recognized that the most significant facto1~ in awarding wage 
offers is a need to "catch up;f and, at least, maintain a rough average among external comparables. 
In Elgin and local 439. IA FF, S-MA-97-33 (Fleischli, 1997), arbitrator George Fleischli found that 
external comparables were most significant in the case of fire fighters. In his words: 

While it is not possible to draw comparisons to the salaries paid and increases granted to 
other City employees and rely on those comparisons to produce reasonable and competitive 
salary ranges in the short run, an employer cannot allow its police and firefighter salaries to 
fall behind those paid by comparable communities. Even if it does not produce significant 
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turnover or recruiting problems. it will have an adverse impact on morale and perfonnance 
of these vital functions. 

Id. at 38. Noting that none of this is 11 an exact scicnce.11 this same reasoning applies in this case. 
See • . '1/gonquin. S-MA-95-81 (Benn). at S n. 14 {'18ut. this is not an exact science. 11

). 

* * * 

Where does the above analysis leave the parties regarding the comparablcs? 

The eusy solution to the pm1ies1 dispute on the comparables would be to exclude both Skokie 
and Hoffman Estates as comparable lllinois cities. which would leave ten (I 0) cities for bench 
marks. a sufficient number for purposes of the statute. An acceptable alternative would be to include 
both cities as compnrabks. Both parties· make valid cases but the A<lrninislralion makes the hetter 
case regarding excluding Skokie as a comparable. With a population and number or sworn 
employees more than double that orNilcs, it is difficult to include Skokie based on the other criteria. 
The significant thing that Skokie has going for it is geography. presumptively a valid labor market 
criterion. On balance. however. geography should not trump population and number of sworn 
employees. Hofti11an Estates. as argued by the City. is really a mitTor image of Niles and, for these 

--"--r-reasons. the Employer's comparable groups are adopted. 

B. ANALYSIS OF PARTIES .. POSITIONS 

1. Wages 

The following graph/schedule Lracks the Village's linal offer on the salary schedules. 
including longevity: 

Start 
After I year 
After 2 years 
After 3 years 
After 4 years 
After 5 years 
After 8 years 
After 15 years 
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Fire Fi uhter/Paramedics 

2002 

$45.485 
$47,759 
$52,654 
$55,287 
$58,051 
S60,953 
$62,125 
$63,297 

2003 

$47,077 
$49.431 
$54,497 
$57,222 
$60,083 
$63,086 
$64,299 
S65,5 l2 
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2004 

$48.725 
SS l, 161 
556,404 
$59,225 
$62.186 
$65,292 
$66.548 
S67,803 



The Village's proposed salary schedule for Lieutenants continues to have four steps. 
However. almost every person promoted to the rank of Lieutenant has entered the schedule at the 
after three years step. the top of the schedule. Because longevity begins after eight years, including 
time spent at the lower rank, the chart below shows longevity at "after 411 and "after l 5u years: 

Lieutenants 

2002 2003 2004 

Start 558.051 S6l,244 $63,388 
After I year 560.953 S64.305 $66.556 
A ftcr 2 years S64.00l S67.52 l S69.884 
Arter 3 years S67.201 570.897 $73.378 
A rt er 4 years 568.493 $72.260 S74,789 
A ftcr I 5 years 569. 786 $73.624 57(>.200 

I fan employee is promoted after 4 years of service in the department. the employee is placed 
in the start step. 

[fun employee is promoted after 5 years of service in the department. the employee is placed 
in the after I year step. 

I fan employee is promoted after 6 years of service in the department, the employee is placed 
in the after 2 years step. 

Longevity begins after 8 years~ including time spend as a firefighteripararncdic; the after 4 
years category above. 

Management takes the position that the Union's final offer does not contain a single salary 
schctlulc. Instead. management believes the Union's offer for each of the three yeurs refers only to 
the Village Grade and Step Salary Plan. For 2002. for example. Lhe Union's proposal says: 1'The 
Village Grade and Step Salary Plan for Fire Fighters and Lieutenants shall be increased on May I. 
2002 by 3.75%.11 Because the Village Grade and Step Plan had already been increased by the 
Village by 3%) on May I. 2002. the first part of the Union's proposal would seemingly provide for 
u 6.75%1 raise for 2002. In management's view. in the absence of actual salary schedules, it is 
impossible to tell if the Union means a 3.75% raise based on the 2001 pay plan or the already 
adopted 2002 pay plan. Management proceeded with the assumption that the Union meant that the 
employees should have received a 3. 75% raise on May l. 2002 (See, Brief for the Emplo_ver at 5-6). 

The second part of the Union's pay proposal calls for the creation of a new 1'FF-Step 11 for 
employees when an employee commences the tenth year of service. Because the rest of the existing 
schedule refers to steps as 11 after l year, after 2 years," etc., th.e Union's 11 FF step" must be deemed 
to commence 11 after 9 years!' Management points out that according to Union Exhibit 3, there are 
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34 of the fire department's 50 employees who would receive this additional step. Stated otherwise. 
nearly 70% of the bargaining unit would receive the additional 2.5% raise. 

In support of its proposal for the FF Step, the Union merely cites the pay plan for the 
Village's police officers. For over 20 years. the police pay plan has included an FF Step. (Tr.) 
Because the FF Step has been part of the police pay plan for more than 20 years. there can be no 
argument that the Village has a history of parity between the police and fire departments' pay plans. 

In addition to its proposal for 3. 75% increases and its proposal for a new step, the third part 
of the Union's salary proposal calls for so-called equity raises of one percent in 2003 and 2004 for 
lieutenants. Management asserts that the Union does not explain how the equity adjustments are to 
be made or how they affect l<?ngevity. One possibility is for 4. 75% increases for bolh 2003 and 
2004. Another possibility is for the one percent to be applied to the 2003 and 2004 salaries atterthe 
3. 7 5°/ci raises are determined. Management assumes that the l 1!.{. 11cquity" raises are to oe 
compounded on its 3.751% proposals {Bric.fat 6). 

The Village contends that its final offer on wages is straightforward: Fire Fighter
Paramedics would receive a 3.0t'l;i raise in 2002~ und 3.5°/t. raises in 2003 and 2004. 
Lieutenants would receive 3% raises in 2002, 5.5 •x. raises in 2003 and 3.5% raises in 2004. 
Both pay classifications would continue to receive longevity stipends of one week of pay after eight 
years and two weeks pay after fifteen years. Both pay classifications would continue to receive 
holiday pay of 120 hours of pay. whether they worked the holidays or not (Brief at 9). 

For the following reasons, and applying the statutory criteria" I award the Employer's 
final offer on wages. 

a. External Analvsis 

The signi ficancc or external analysis in resolving an interest dispute cannot be overstated. 
Arbitrator Harvey Nathan. in Village <?l Rock Falls & IAFF Local 3191 ( 1995), observed that 

, i;:xternal data may be the most important criterion in assessing the reasonableness of final offers: 

It has been suggested that external comparability is the most significant of the factors 
to be considered by the arbitration panel. The appropriateness of one offer over another is 
often not apparent without some measurement of the marketplace. The addition or deletion 
of many tenns and or practices, or the precise increase in remuneration, can often be best 
detem1ined by analyzing the collective wisdom of a variety of other employees and unions 
in reaching their agreement. Every case has it know(} facts but the determination of the 
appropriate result can be better gauged by the struggles of those with similar 
characteristics and circumstances (Id. at 20-21, footnotes omitted; emphasis mine). 
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Interestingly. Arbitrator Nathan went oq to discussctiteria arbitrators consider in detem1ining 
the appropriate comparables: 

Generally speaking, population of the community, size of the bargaining unit, 
geographic proximity and similarity of revenue and its sources are the features most often 
accepted in composing a comparability group. Some arbitrators emphasize geography 
because the marketplace concept is essential to comparability. (Id at 21. footnote omitted). 

While recognizing that comparisons are sometimes fraught with problems, and that one 
should not use comparisons as the single determinant in a dispute. Arbitrator Carlton Snow 
nevertheless noted the value of relevant comparisons in City of Han 1e v. !11temario11al Association 
of Fire.fighters. local 601. 7(1 LA (BNA} 789 ( l 979). when he stated: 

Comparisons with both other employees and olhcr cities provide a dominant method for 
rcsol ving wage disputes throughout the nation. As one writer observed. 11 thc most powerfu I 
innuencc linking together separate wage bargains into an interdependent system is the force 
or equitable comparison." As Velben Slated, "The aim of the individual is to obtain parity 
with those with whom he is accustomed to class himself." Arbitrators have long used 
comparisons as a way of giving wage determinations some sense of rationality. 
Comparisons can provide a precision and objectivity that highlight the reasonableness 
or lack of it in a party 1s wage proposal. Id. at 791 (citations omitted~ emphasis mine). 

The Administration contends that in the first year of the parties' collective bargaining 
agreement. the Union· s proposal would catapult the firefighter/paramedics to the top ranking among 
the comparubles. Specifically, its proposed $68.274 salaries for top-paid employees would be 
$ L359 higher than Bufallo Grove. the community in second place. As a result of its proposal for 
a new step for Lieutenants. its proposal for Lieutenants would jump their pay al the top step to 
second place among the comparables. Under the Union ·s proposal. lop-paid Lieutenants would only 
be a year behind Northbrook, the community in first pie.tee (Bric.ffor the Employer at 15). 

The Administration goes on to assert.. if its proposal is awarded. top-pai<l 
firefighter/paramedics would rank 2/12, while top-paid Lieutenants would be paid well above the 
average. Their pay would rank 5/12 (Brief/or the Employer at 15}. 

While the Employer's 3.0% for '02 is on the low side. what tips the balance in this case 
toward the Village's salary offer is this: With the equity adjustment considered as part of the 
salary proposal for Lieutenants, the Union's salary offer is really 3.75% for 2002, 4.75% for 
2003, and 4.75°/t, for 2004, plus the cost of the added FF step. For the firefighter/paramedics, 
the offer is 3.75%, 3.75%, and 3.75%, plus the cost alJocation for the FF step, which is 
calculated at 2.5% for 70% of the bargaining unit. A close call, especially for 
firefighter/paramedics, but overall, this allocation is not supported by external analysis. 
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Table 2. offered by the Union in its Brief. tracks the percentage increases for comparable 
towns 2002-04 (Brief/or the Union at 12): 

Table 2 
Percentage Wage Increases Comparable Towns 2002-04 

TO\.Vll ~002 2003 :2004 Total 

Des Plaines 3.5 J.5 3.5 10.50 

Highland Park J.5 J.5 3.5 10.50 

Rolling McadO\vs ..J..O -l-.0 4.5 12.50 

Skokie :i. 75 J.50 3.75 1 l.00 

Wheeling J.75 J.75 3.75 I l.25 

I Average 11.15 

Nilcs-Emp. Offer 3.0 3.5 3.5 10.00 

Niles-Un. Offer** 3.75 .+. 75 (adjusted) -t 75 (adjusted) 13.25* 

Niles-Un Offer* 3.75 3.75 3.75 

*excluding cost oFaddcd stt!p. e~timatcd to be 2.5% for 70% of the bargaining unit 
* * Lieutenants only 

According to the Union ... the total of the employer's offer. I 0%. is below the average by 
1.07%. The total of the union·s offer. 11.25% (tmudjustcd for the FF step increase) for firefighters 1 

wage in<.:rt::ascs is much dost:: lo the nvcragc. 11.15%. than lhe employ~r·s ofter:· (Brief at I J. ). The 
number is 13.25% for Lieutenants with the equity adjustment. and another 2.5% when the FF step 
is included. Again. when the equity adjustment is properly considered as part of the final wage offer. 
the Union's position is 3.75°/ii ('02), 4.75%('03), and4.75%('04) forthe Lieutenants. The Union's 
salary offer is clearly 2. l %>above the average (even when including Skokie as a comparable), not 
including the cost of the FF step (again, where approximately 70% o fthe bargaining unit will receive 

2.5°(0, making the front-loaded package effectively 5.5% in 2002). This allocation would, as argued 
by the Administration, catapult the firefighter/paramedics to the top rankings among the comparables 
(See, Brief for the Empioyer at l 5), a position they have not historically occupied. 

Also significant in this award .. when the health insurance award is considered (part of total 
compensation criterion under Section 14(h)(6) of the statutej, with current language and benefits 
retained, and other items, such as 11 floaters. 11 etc., discussed infra, the package offered by the 
Employer is completely in line with external criteria. 
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b. Niles Firefighters and Internal Analvsis 

I have noted that the trees of Wisconsin have been felled to make paper to write on the issue 
of fire vs. police parity (whether overall or item-by-item) in interest arbitration. Both police and fire 
units advance parity arguments in interest cases whenever it benefits their cause. and this is expected. 
See. Marvin Hill an<l Emily Delacenserie. !merest Criteria in Fact-Finding and Arhitration: 
Evidentiary and Suhstantivc Considermions. 74 Marquette law Re\'iew 399. 421-422 
(Spring/Summer, 1991 )(dealing with the question whether arbitrators have any special responsibility 
to maintain relationships between groups within a bargaining unit). And so it is in this case. 
specifically \Vi th respect to the additional firefighter step. FF- I 0. proposed by the Union (8 rieffor 
the Union at 25-27). 

While there is merit in the Union's argument that placing firefighters and lieutenants at step 
FF is justified by their higlr work volume and will erase an inequality that has existed between the 
two uni fom1ed services for over twenty years. even if this issue is considered as a separate impasse 
item under the statute. the addition of the proposed FF step is not warranted by the evidence record. 
As indicated. it would add an additional 2.5% for approximately 70 percent of lhe bttrgaining unit. 
With the other economic items awarded. including retenti?n of insurance of sick-leave programs. 
and applying the statutory criteria, it would result in an unwarranted. increase for Lieutenants. 
Moreover, apparently in this jurisdiction firefighter/paramedics have lagged somewhat relative to 
the police. This is a first collective bargaining agreement and, accordingly, to the extend that parity 
arguments arc being advanced. they are better addressed in foture bargaining rather that through the 
arbitration process. · 

C. Retroactivitv 

The Union's proposal for rctroactivity (Brie/at 18). Section I{~) is for full rclroactivity, 
including overtime and other benefits re-calculation: 

Employees covered by this agreement who were in payroll status as of May l. 2002. shall 
receive a retroactive payment, which shall be based on the difference between the salary.they 
receive between May l, 2002. in the beginning of said payroll period and the salary they 
would have received during the same period of time based upon the salary increases 
contained in the arbitration award. All overtime hours, holiday pay and any other economic 
benefits based upon the hourly wage rate or salary paid during the retroactivity period shall 
be recalculated based upon the salary increase awarded by the arbitrator. 
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The Village's proposal is for retroact,ivity to commence at the hegi1111i11g of the collective 
I 

bargaining agreement. 

As cotTectly argued by the Union. its proposal on retroactivity is more comprehensive 
hecause it covers not only salw:v increases hut also the ohligation ro recalculate overtime hours. 
/10/iday pay. and any other economic henefirs hascd upon the hourzr wage rate or salary paid during 
the retroactive period. The Village's position makes no such allocation for the re-calculation of 
economic benefits (Briejfor the Uniou at 18-19). 

[ agree with the Union. and numerous other arbitrators that have considered the issue (see 
citations. Brief for the Union at l 9-20). that allowing the Administration to benefit by not 
recalculating overtime would give it an advantage in this and future negotiations based upon the 
issue of retroactivity. More important. il would create an incentive to prolong negotiations. 
cspeciully if firefighters were working serious overtime. Village (~{Arli11gto11 I lciglits. IS LRB S
MA-88-59 (Briggs. I<)()!)( full rctroactivity lo include adjusting rates of pay for overtime and holiday 
pay). Both parties have agreed that wage increases arc to be retroactive to May I. 2002. (As agreed 
to by the panel in mediation. no retroactive overtime pay will be provided for parrnncdic training). 
This rctroactivi ty is to include ovc11imc and any other relevant economic benefits. It is accordingly 
appropriate that the !irclightcr/paramcdics' overtime and holiday pay rates be re-calculated based 
upon newly established straight-time wage rates. 

For the above reasons. the Union's language on full retroactivity is awarded. 

E. Lieutenant Pav\Differential-District Chief Differential 

The Union ·s linat o ffcr (Brief at 20) for Section l( E) is as follows: 

An employee promoted to the rank of Lieutenant shall ·be placed on the Lieutenants pay 
schedule with the pay step that is two steps higher than the employee's current pay step. 

The Employer has not proposed any differential for Lieutenants other than that outlined in 
its salary offer of Section l(A). the so-called wage progression for Lieutenants and step changes on 
promotion from firefighter. Specifically, the proposal (in small font, no less) proposes three steps. 
It is outlined as follows: 

(fan employee is promoted after4 years of service in the department, the employee is placed 
in the start step. 
Ifan employee is promoted after 5 years of service in the department, the employee is placed 
in the after 1 year step. 
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I fan employee is promoted after 6 years of service in the department, the employee is placed 
in the after 2 years step. 

* * * 

While [ view the two percent equity adjustment and the additional FF step as part of one 
economic impasse item. lhat of "wages." l consider the pay-differential issue to be a separate. 
economic item under the statute. although the Village has included text on the matter within its 
overall salary offer. 

To this end. I agree with the Union's position outlined in its Brief at 20-24. The 
Employer's three-step plan for Licutenams apparently was not proposed during the collective 
bargaining process. Moreover. it constitutes a significanl change in the way in which firelighters 
have received pay increases upon promotion to rank of Lieutenant. The Union's proposal is to move 
employees up two steps higher in the pay schedule so that they would receive the ten percent wage 
increase upon becoming Lieutenants. The Employer's pay proposal for Lieutenants would not yield 
wage increases for employees placed at the start or one-year steps. This. as pointed out by the 
Union. is contrary to the intention of the parties to have an out-of-rank pay system that rewards 
employees for assuming the additional burdens of working as a Lieutenant. I rthcy arc only paid the 
sc1mc amount as they arc earning as a firefighter, for instance step l 6F. there is not only no incentive 
for them to accept an acting Lieutenant position, but there is also no reward for assuming the 
additional burdens of that position. 

For the above reasons. the Union's provision is awarded. 

F. Out-Of-Rank Pav 

The Union's offer on out-of-rank pay, Section I(F). is as follows: 

Employees who work us acting Lieutenants shall be paid on the basis of Lieutenants' pay 
level and the basis -of the Liemenants' pay level for each hour worked as an acting 
Lieutenant. 

The Employer1 s final offer on out-of-rank pay is: 

Any firefighter/paramedic assigned to perfom1 the duties of a Lieutenants shall be paid at the 
hourly rate for that position and all hours worked in t!mt position. 
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While the final offers are exactly the same as to the amount of pay for an hourly rate. both 
offers provide for acting Lieutenants to be paid the hourly rate of the Lieutenants pay level. Under 
the Union's proposal. the pay level for acting Lieutenants is to be 11 Ueutenants' pay level." The 
Employer proposes the pay lever would be the 11 hourly rate for that position." As noted by the 
Uniont a firefighter at maximum level of 16(F) could conceivably be paid less of an hourly rate if 
the employee is paid at the Lieutenant pay level grade l 8 in step A through D because l 6(F) is more 
pay thai1 steps A through C in level l 8 and the same pay as step D (Brief for the Union at 14-25). 

The Union's position is awarded. 

II. Health Care {cconomicl 

Perhaps the most contentious issue in this proceeding (arguably preventing a mediated 
settlement} is thut of health care and the Adminislratio111s request for co-pays. a clear deviation from 
the pust experience with these parties. 

A. Premium Pavments-Emplovee Share 

Management asserts the Arbitrator should select the Village's offer on active employee 
health insurance. Speci ficatly, the Administration, s off er provides for health insurance co-pays, 
pe1111i ts a low-cost HMO option and provides single-plus-one coverage in language that is similar. 
if not idcnticaL to that or comparable communi tics. Co-pays are a facto f lire. says management. 
They arc rcqui red in all but one of the external comparablcs. The amount of employee contribution 
proposed by the Village is reasonable and in line with the comparables. As such. the Panel should 
accept the Vi I !age's proposal on insurance (/Jrilffor the Employer at 16 ). 

To this end lhe Administration submits that its co-pay proposal is reasonable. It notes that 
all but one of the comparable communities require co-pays. (Village Group Ex. 2( I 0)~ Tr. 8-9~ Brief 
at l 7). Moreover, the co-pay amounts are appropriate and supported by the comparabtes. 

Specifically, the Village's offer requires a monthly co-pay of$21.65 for single coverage 
and $58.44 for family coverage in 2002. These amounts compare to the cornparables as follows: 

Niles' Offer u 11 i 0 11 Average Median Low High 
Offer 

Single $21.65 0 $30.12 $27.48 0 $60.16 
Family $58.44 0 $71.24 $59.02 0 $137.46 
(Yi llage Group Ex. 2( 10)). 
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Management argues its offer is below both the average and median amount charged by 
comparable communities with co-pays. The Village's offer is also in the lower half of the range. 
In contrast. the Union· s proposal ranks dead last among the comparables. Only one community has 
a co-pay in the amount proposed by the Union. 

The Vill'age's offer is also supported by the comparables that charge on a percentage basis. 
The comparable percentages are: 

Community 
Rolling Meat.lows 
Niles 
Wheeling 
Hoffman Estates 
Morton Grove 
Park Ridge 
Highland Park 
Elk Grove Vi llagc 

Rate 
6% 
6.5%1 
6.51!·{1 

101X. 
I <Y~li1 
10%, 
10%1 
15%. 

Clearly, the going rate on a percentage basis is lO'X1. Niles1 offer of 6.5% is modest in 
comparison. There is a lower second tier in the 6% range. Further. Ni1cs' offer places it squarely 
in the lower tier. (Vi1lagc Group Ex. 8(5)). 

Management also contends that its co-pays will buy better coverage for the bargaining unit. 
Specifically, its health insurance plan is better than the plans of comparable communities. Thus. 
employee co-pays buy more in the long nm (Brief at 18). 

First, lhcrc is no deductible under the Villagets plan for the vast m~jority of medical services. 
Niles provides first dollar covcrrige for outpatient surgery. hospital care. emergency care and 
<.liagnostic services. i.~. they are paid for by Niles with no deductible. The only routine medical 
services that require a deductible arc regular physician office visits. These are among the least costly 
services provided by the plan. 

Second. the Village's plan offers the lowest out-of-pocket annual maximum of any of the 
comparables -- only $300 per year for single coverage and $900 per year for family coverage. An 
employee pays nothing for covered health care for the rest of the year if they reach this amount. 
What this means is that Niles1 employees have the lowest maximum exposure to health claims of any 
of the comparable communities, in management's view. 

Third, the Village1s plan pays the highest in- and out-9f-network benefits to its employees; 
l 00% and 80%, respectively. This, says the Administration, translates into individual employee 
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. ~ . 

savings for each visit to a doctor. hospital or clinic. regardless of the procedure perfonned or reason 
for the visit. 

Also, the co-pays are reasonable in light ofthe Village1s overall wage offer. In management1s 
·view, the Act requires the Panel to consider this fact. Section 14{h}(6) of the Act requires the Panel 
to consider 11 overall cori1pensation11 presently received by the employees. This includes 11 direct 
wage compensation. nications, holidays and other excused time, insurance and pensions, medical 
and hospitalization benefits, the continuity and stability of employment and all other benefits 
received." (Brief at 19-20). 

Management also contends that its health phm costs arc expected to rise by 17.J 7% fiscal 
year in 2002 (Village Group Ex. 8(3)(a) at page J). In fiscal year 2001. health costs were projected 
to increase by 23.8%. Actual experience is in line wilh projections. ·Claims lbr the first seven 
months or fiscal year 2002 arc up by $270,874.67 or I 7. l % on an annualized basis. Village Group 
Ex. 8(4)(a). See. e.g .. City cfllighlund Park and Teamsters Local 714 (Perkovich l 996) at 9 (The 
continuing concern \Vilh regard to rising health care costs ... uoes not require elaboration.). 

In further support for ils proposal. the Village points out that the the language of the Vi II age's 
offer is substantially similar to the language contained in the collective bargaining agreements of Elk 
Grove Village~ Highland Park. Hofth1an Estates, and Rolling Meadows. Much of the section on 
11 coverage11 is taken verbatim from the Elk Grove contract as are the sections on 11 cost containment" 
and 11 Section 125 Flex Program. 11 The vast majority of contracts have similar provisions1 allowing 
the employer to instilutc cost containment measures and change ca1Tiers as long as the benefits 
remain substantiallysimilar(VillageGroup Ex. 2( 18)). Thus. the Village's contract language should 
be adopted because it is typical of the comparables. 

The Village also argues its proposal contains many provisions that address the Union's 
concerns. First. the Village proposed a section 125 plan. This will cnab_le employees to make co
pays on a pre-tax basis. This proposal reduces lhc after-tax cost of health insurance for employees 
by their marginal tax rate. This will reduce the real cost of co-pays for a man-ied firefighter earning 
550,000 by as much us t 5% per year. The Village has also offered to include a low cost option such 
as an HMO. The Village has also offered to add a single plus one payment classification to mitigate 
the cost for employees \Vith smaller families. Finally, the Village asserts its proposal is balanced in 
favor of employees because wage increases are guaranteed. while co-pays only increase if costs 
increase. 

The Union's final offer is outlined as follows: 

The contract shall contain the fo11owing health insurance provision: the Village agrees to 
continue to provide medical insurance for e1:nployees and their dependents at substantially 
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the same levels as provided in the 200 I fiscal year. The Union agrees that. if the Village --decides to implement village~wide cost containment measure. those measure shall apply to 
the bargaining unit. The Village agrees to pay 100 percent of the cost of the premiums of 
both the single and family insurance plans (Brie.ffor the Union at 33 ). 

The gravamen of the Union's case is that the .~dministration, without offering any quid 
pro quo, or requiring the non-represented Village employees to pay for health care, is 
requesting the Arbitrator to create a first-time health care cost obligation for those employees 
who chose a union to represent their interests. Furthem1ore. the Union advances a discrimination 
argument. As outlined in the Union's Brief: 

The employer's proposal seeks cost sharing with the firefighters. but at no time has the 
employer ever exercised its unfctterrcd management right to seek cost sharing from those 
employees who remain unrepresented. Even prior to the union 1s liling its representation 
petition. the employer mu<le no effort to request employees to contribute to health insurance 
premiums. instead. while healthcare costs were decreasing in fiscal years l 998-1999, l 999-
2000, and 2000-200 l. the single deductible charge was increased to l 50 percent. and the· 
family deductible charge was increased by the same amount. The arbitrator should not 
contribute to the Employcr1s sending a message to all employees. "If you join a union. like 
the fire lighters did. then you will have to pay for healthcarc.n This is a very powerful 
message. Because no internal comparables support the Employer's unreasonable position 
of discrimination in health care co-payments, the arbitrator should reject it (Briejfor t/1e 
Union at 34-35). 

The Union also voices amazement that management would propose its co-payment language 
to be retroactive to 200 I, while the collective bargaining agreement is only retroactive to May I, 
2002 (Brief for the Union at 35-3 7). Because the employer has propose the medical cost insurance 
payment oh ligation of employees become effective in 2001. the entire offer should be rejected. [t 

is not only unreasonable. according to the Union. bm it goes beyond the stipulations of the parties 
as to contract duration and statements on the record {Brief at 3 7). 

* * * 

There is no question that the Administration had outlined a valid argument for cost-sharing 
at Niles. As a matter of record. I find that the Administration advanced a need basis for such a 
change, especially when reference is made to the external comparables. Moreover, like it or not. co
pays are a fact of life in all sectors of work in today's America. Gone are the days in the private and 
public sectors where employees avoid co-pays simply because they have been n part of fringe 
benefits in the past. 
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I 11 this c~1sc. hm,·c\·cr. \\'hat dooms lhc ,.\dminislraLion's proposal arc l he IQ Ilo\\'ing 
cons i ti cr~H ions: 

First. in 110 llllCCrlain lcrms the Adminislralion is asking the lirclighlcrs lo 11
SCt lhc table" ror 

the rest o rthc organization. :\t the same time. hom.:n:r. management has not exercised its right to 
i_rnposc cost sharing 1·rom nnn-uninnizcd employees. While management may.argue thal \\'hat other 
employees han~ nr tin not han: in a et)ntract is not controlling (sec. /Jrh/al 24-15). still. ir the 
prob km and need is as bad '1s management asserts. what explains why they did not "set the co-pay 
tablc 11

• in their O\\'ll house'.' What guarantee would the liretighlcr:paramcdics and Lieutcrnrnts hare 
that i!"thcy Sl!t the 1\:0-pay tabk" the police \\'nuld l<Jllo\\' suir.1 Simply. stated. management \\"ould 
he on much slronger ground l{Jr a co-pay award had it come to the hearing assi:rling that they m.:rc 
the Jir~a tn huy i11to the progr~1111 it now asks the Arbitrator lo impose on the union. The c:ompklc 
absence or internal cumparabli.:s dui.:s nol' help m:.magemenl's case. Second. as already noted. this 
is a lirsl contract ltlt' lliis bargaining unit. I am on ri.:cord as holding thal intL'n:sl arhilralors slwuld 
in part hL' guilkd hy !he prim:iplt.: nf making an a\\·ard that \\"Otlld n:lkt:t the position !he panics 
\\"Ould ha,·c rcachl..'d had hnth panics i..:ngaged in cninomic sanctions. in this case m~urngcmcnt's 
\\"illing11...:ss tn take a strikL· and the t 111io11's willingness to engage in one. l l~l\·ing participated in 
serious 1111.:di~ttion L'l'f(Jrts ~1l xi ks. I am nol com·im.:L'd tlml tht: parties engaged in sutfo:ienl guod
faith. hart! bargaining. nn;r the issue of co-pays. Whether traditional "lm.:ak lhrough11 analysis is 
appropri~1h.: lix a lirsl-timc contrm:l is not the point in Niles. The imposilion of a co-pay is a major 

. dwngc 1·rom the pt1sL \Yhich requires serit.Hts deliberation by the parties. I do not believe that the 

pmtics c\·cr dl!\'Ot...:d the lin11..: and energy nn this issue rendering il appropriate for an arbitrator to 
imposL' ~1t1 a\\'ard. Third. ~1s poinlcd nlll hy the l ·nion in its Nrhf at JX. lh1,..'l'L' an.: sunicicnl 
amhigui tics i 11 mtt11agemcnt1s propo~rnl to gin: pause to awarding it. .-\s so \\'d I put by !he Union: 

. 
11 .-\ppan.:nt ly. the I :mph.lyt:r si..:eks h.1 change lhc L'lllp lnyecs a pcrcenlage that is tu he b~1scd upon 

. ·• SUlllL' c.:akulalillll ll l'hculth insurance costs. hut the l'ailun.: LO explain ho\\' this inll.mnalion is dcri\\:d 
is a s11t'lici1.:nl reason lo rcjt:cl lhc EmployL'r's proposal." The l ~11io11 is not alone in ,·uicing a ctlllt.:crn 
•1s tn how t hi.! pcrccnlagc payments arc tn he c~1ku hlh.:d. The l. in inn's com.: lusil111 is right nn poinl: 

ThL: hargaini ng-uni l cmployi..:1..: members arc being asked lo he p~1rt11crs i 11 payment 
1·or a plan nL:gotiated hy the Employer hut which cannot he c karly i.HH..I mlcquatcly explained 
In the cmploycl.'.s as to the call:uhition of the i.lll10Ul1l they \\'OU!d be required lO pay. ~O 
prudent partnc:r should enter into an arrangc1111.:11l with another partner \\·hcri.: lhc costs arc 

imktcrminatc ~uH.1 without a proper explanation or the linuncial arrangements. The 
L:111ploy1.:r's pmposal is simply inadcqualc as Lo its linanciul information and lor this 
additional reason should be rejected. \!o salcguards arc built into the Employer's proposal 
to cap or I imit the contributions of employees. This is also pan or a good business practicl.! 
that has 1101 been included in the Employer's proposal (/Jrilfat -H)}. 

finally. \Yhi le all comparnbles but one. Highland Parle require employees to make health 
insurance co-payments. these co-payments arc apparcmly sprcau out among all e11111loyees. H-l1er!1£:r 
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rcprcsl'lltl.'clor w1re1>rescmed. The externals ltt\·or management (with rcspccl lo the existence o 1· 
some co-pay) but the internals <lo not compare to other jurisdictions. Again. I see no reason why the 
lireli-ghtcrs should be designated as 11 tabic setters" while management and olhcr employees elects 
to sit back and remain pat on the issue. 

For the abo\·c reasons. the Union's proposal is awarded. 

B. Retiree Health lnsurnncc 

The Village currently pcrmils 11011-Mcdicarc-clig.ibk retirees lo participate in the medical 
plan hy paying I 00 1! ;, \.)r the premium cost. Retirees who arc accordingly Mcdicatc-digiblc may 
purchase !vkdicare suppknH.:ntal co\'cragc through the Vi Hage at I 001 ~·;. nl" the cost. The Village 
proposed to continue this arrangement on the same terms as arc provided to other employees ( /Jrit.f 
for the F:mp/oycr at 27L · 

The Union proposes that lhe Village pay 501Vi1 or the cost of retiree medical bcncllls. The 
,\dministration points nut that this proposal may only apply to future hcnclits for current active 
employees and may not apply lo hcnclils lbr current retirees. Bcnclits ror currcnl retirees is a 
permissive subject or bargaining Lhat the Union cannot. and the Village \viii nol. arbitrate (/Jrh.ffbr 

I !te f:mployer at 2 7. 11. 13 ). 

* * * 

The Administration's proposal is awarded. The Union's proposal is iiol supported by the 
cnmparablcs. Morco\·cr. it is. as arg.ucd by the Employer. prohibitively cxpcnsi\'c. imposing a 
signi Ii cant economic rnsl on Lhc Village during a time when the trend on retiree bcnclils ·is runnin~ 
the other way. The solution tn this issue. as indicated by the Union. is lo bargain a sick-leave buy 

hack and some change in lhc sick-leave program to solv\! thl.! posl-cmploymcm healthcare linancing 
problem (Sec. /Jric.:(frw the l :'11ion at (l4}. 

IV. Additional Time Off (economic! 

I. Floaters & 
11 I. Ca rrv-Over of Floaters 

Cu1Tcntly. bargaining-unit members arc entitled lo scYen ( 7) floating holidays and one (I) 
personal day. The Village's final proposal on the number of floating holidays is that effective 
.January 1. 2003. members of the bargaining unit shall be entitled to ten (I 0) floaters H'hicli cw11101 
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he curried m'l'!" inro rlu..•.fbllmring year. fn a<ldiLion. bargaining-unit employees will continue to 
receive one (I) personal-leave day. In uccordancc with the Village's proposal. the Chief would 
choose six ( (,) or the lloatcr days and the employees would choose four ( 4) (/Jril:(/or the Employer 
at 31 ). 

The Union proposes Len ( l 0) lloating days effective January l. 2003. and two (2) atl<litional 
tloatcrs c!Tcctivc January I. 2004: Employees would conlinuc to receive one ( l} personal leave day. 
The Union proposes that the Chief would assign hair or the available floaters and half would be 
assignc<l by the employee: the chosen by lhc ChicLm<l livc assigned by lhc employee in 2003 ant.I 
six chosen by the Ch icr and six assigned by the employee in 2004. {/Jricffor the U11io11 at 48--W ). 

Allhough the Union's position during Lhc hearing was Lhat lloalcrdays could be carried over 
to the nexl year. it has abandoned lhal posi lion. in manag.eml!nl's Yicw. The Union asserts otherwise 
(Brier ror the U 11io11 at 55-5<) L 

* * * 

Union E.x. 2tJ, modili~d to show lhc competing linal offers on lloalcrs days. is outlined in the 
rollowi ng tab Jc: 

Oavs Off Comparable Towns 2002 

5 l O years 15 years 20 years 25 years 30 
years years 

Bulfalu Grove* 21 ,, 2-t. 25 25 25 
Des Plaines** lCl 18 11 , ... __ , , ... __ l , ... 

..;..) 

Elk Grove 20 21 1 'J 2-t. 25 25 
Highland Park*** I 9 l 9 

,, lt ,, 
22 

Morton Grove I() { l) 21 21 
,., 
_.) 25 

Mount Prospect IS 21 , ... __ ) , ... __ , , ... __ , ., ... _ _, 

Northbrook 19 20 
,., __ , ...... __ 'I 2-t. 24 

Park Ri<lgc 16 1 l) , .... 
_J 

, ... _ _, ")"t 
_.) 

., ... 
_J 

Rolling Meadows 20 
,., _ _, 2-t. 25 26 2() 

Wheeling 15 17 20 ,, 22 /') 

Hoffman Estates 17 19 .,, 25 26 26 
Average 17.9 19.8 22.36 23. I 8 23.82 24.00 
Niles 18 18 21 21 23 23 
Union 20 20 'J"I _.) 23 ., -_) 25 
* Includes three floating holidays for holiday pay. 

** Does not include live days off given to Des Plaines firelighters in lieu of holidays. 
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*** I ncludcs Ii \'C tloating holidays for ho! iday pay. 

Hoffman Estates is substilutcd for Skok ic. Pursuant to the U nion 1s proposal. the number or 
days off available lo bargaining-unit employees would exceed the average or lhc comparahlcs in 
every year but the 20-ycar c~ncgory. \ hmagcmcm points out that c\·cn at step 20. il is only IS <lays 
lower than the aYcragc. I 11 accordance \\·i Lh the \' i llagc1s proposal. the number or days off would be 
approximalcly one below the an~ragc . .-\econ.ling to the AdminislraLion. the extra compensation 
contai ncd in the Vi llagc's Ii na I o r!cr 011 !-ialarics. ~t warded in this l)pinion. would place both 
lirclightcrq1ara111cdics and Lieutenants pay abon: the an:rag.c. :\s such. the extra compensation 
more than compensates the employees ror the day or so more they would \\'Ork than employees in 

n1mparahlc communities {/lrit.:(/nr 1hc /:'111plnycr at .> l-J2}. 

The l inion responds that \\'hilc the Employer's proposal shows agreement \\'ith the Union on 
the need ll1 increase days nlf il foils tn recognize the high rnlumc ol\rnrk performed hy the Niles 
bargaining unit and that ;'\ih:s <in the l 'ninn's \'tc\\") ranks last among Lhc comparahlcs in total ti1m: 
l)IT(Sce. l/ric:(frlf' the l '11i<m al .+t>}. Tn lhis end. the l.:nion argues lhat lhe \!ih.:s Fire DcpartnH:nt. 

al I.+ 1 calls per employL'C. lws the hi~hcst call n1lumc of any ol'th~ comparable commu1iities (Uric/ 
at I: (l-tJ). thus supporting its cl~1im for increased co111pcnsatio11 and limc off . 

.-\ccordingly. the l Jnion's offer for January I. 2003. requests the same number o!' floaters as 
the Employer. in this case lcn (I 0). Howc\'cr. the Union's proposal for 2004 is'hascd on the high 
workload and proposes an additional two (2} lloatcrs to be implcmcnlcd on January I. 2004 . .-\l 
present. :\ iles pro\·idcs only s~,·cn lloatcrs. Thus. according to the Union. i ls o fkr or a guaranlced 
increase over a lwo-yi.:ar period is reasonable and is designed to place Ni ks al least at the average 
kvcl ol" days off l"t.1r the ten year and thirty h:n:ls Wric.fat SOL 

Si g11i licanl in rcsol\·ing this i mpassc i lcm is lhc t_: nion's analysis regarding lhc impact or the 
parties' linal offers. spccilically Table S (Impact olTinal Ofl~rs in 200.f)(/lricffiirtlu.· l 'llirJ11 al 51 L 
:\so r \I i.lY I. 2004. lhc Union's olkr would place lhc Ii \'c-ycar cmployc..:1: ahL>\'C an:ragc hy 2.1 days 
and would grant modest increases from 0 . .2 lo l .18 in lhc other sc1Yicc h:n:ls. tiin:n lht: substantial 
~1111ou11t o I" wnrk performed hy Ni ks' Ii re lighlcrs. i ls u l"l~r h:.ts appeal. The .:\dm in islration's o lfrr 
would pl\1ce !\ii ks 2.18 days below a\·crngc at the 20-ycar 111:.trk and 1.8 days below an:rage at the 
tcn-y~ar mark ( /frhf at 52 ). 

:\\so fornring the Union is the ,·alidity nf its assertion lhat the llo~ners arc really work
rcduction days designed to reduce the Employer's overall liability under the Fair Labor Starn.lards 
Act ( f-LSA )(where lime o!Thas a signilicant bcnclit for the Employer and also the cmploycc){/3rhf 
at 52). 
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Applying the stallltory criteria. particularly external analysis. the Union advances the better 
case regarding the floaters. Without comment. the Union's provision for carry-over of floaters is not 
mvardcc.L No compelling reason exists to "carry over11 this type or benefit. 

II. Vacation Time 

As noted. the Employer's Vacation Time proposal is as follows: 

Eligibi litv ill1d Allowances. Every employee con:rcd by this Agreement shall be eligible for 
paid vacation time. Employees shall start to earn vacation allowance as of lheir date or hire. 
Vacation allowance shall be earned as folJows: 

;\lier hire dale. ~lll employee \\'ill accrue~ hours per full calcmlur month of scn·icc nol lo 
1.:xcccd li\'l: ( 5) duty days. 

;\lh:r complcling !in: ~ic~trs ors..:n·icc - 7 duty days. 
,·\Iler C0111pieling thirteen years of Sl.!rvicc - l) duty day!). 
A Iler completing Jilleen years or service - lo duty days. 
Aller completing t\vcnly-livc years of service - 12 duty days. 

Each year. prior lo vacation selection. a current Accrued Vacation Time schedule will 
be posted. 

Vacation Selection The ,·ac:alion period extends !'rom .Iunuary I to December JI. /\II 
accrued rurlough ur ,·acation days shall be used in lhc current vacation calcrnfar year. 
Viu;ation days shall b1.: chosen by seniorily within the bargaining unit. 

All rncalion. personal days and scventh. eighth. ninth and tenth floater sck:clion shal I be 
made bd\vccn O<.:lohcr I :.ind December 31. Only three persons per plaloon may be on 
rncation or !lo~ttcr each day. Only two licutcmmls per plutoon may be on \·acation. personal 
day or lloatcr each day. There wi II be no minimum number of days for the lirst pick. The 
original posted rnc~nion request list is lo be signed by each employee. Upon completion or 
the second picks. the district chicr will complcLc a typewritten list of the vacation days 
selected by each member of his shift. and the original list will be forwarded to the lire chief 
for his records. Vacations days \viii be recorded for each employee in the Duty of Record 
Log. 

If vacation days arc not used by the end of Lhe calendar year. the employee will forfeit the 
unused vacation benefit. Vacation days cannot be carried over into the following year. except 
with the approval of the Chief or as provided elsewhere in this Contra~t. ln the event the 
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Chi ct' appron:s a carryc1\'er. the \·acation days must he taken in either January or February 
o!'thc !(JI lowing year. Employees \\"ill accrue \'acation time irlhcy arc on an excused. paid 
k:.t\'C,.OJ' abscm:c. \'acation time is 110l accrued during lca\'CS or absence. 
Scheduled \·acation days l)Ccurrin.g during sick_ ka\'c \\'ill be rescheduled. an<l un employee 
shul t be al lowed to carry n\·cr i nlo the next calendar year Yacation lime that could not he used 
because o 1· sickness or injury. 

The Union's linal ont:r Oil \"aC~Ilion Lime. Scctil111 I\'( 8 ). is as lt)lli..m·s: 

St.:ction I 1.-+. Si.:kcl ion for al I 'a cal inn. personal days and cmp loyec dcsignalcd lloatcr day!-:i 
shall be nw<.k h1.:twcc11 October I ~111d December 31. Only l\.1urpcrsnns per platoon may he 
un \'acution each day. for \'~tcation days L'lllcrcd on lhi.; lirst and second pick. Other sect inns 
as \l1Jatcrs. pt:r!:ional days can he made lo a maxi mum ul°t wo I icutenants per duty day. ThL:re 
\\' i 11 hL' 110 Ill [ 11 i ll1ll Ill lllltnher or days !'or tlh.:· n rsl pick. The original posled \'acat ion rcq uesl 
list is tu 11L' signed hy L'ach employee. l 'pon complelion nrthe second picks. the district chic!' 
\\'ill comp kll: a lypc\\'rillcn I isl n I' Yacation days SL' kc led by each 1111..:mher 0 r his shin. and 
lhc original list \\·ill he l(11wardcd to lhi..: lire chief for his n.~cords. \';.1catio11 days \\·ill he 
l\.'Cordcd for L'ach •.:mplnyec in the Duty or R\.'curd Log. 

Ir \'acation day!:i arc not used by the end or Lhc calendar year. lhc employee wi II rorrcit the 
unused ,·ac~llion hcnctit. t.:xccpl as pro\·idcd in the sick leave article or this agreement. 
,·acation days canm)l h~ carril2d on:r into l he l't.>I h.m·i ng year. EmployL:L'S will accrue 
\'aCalion lime i r they arc on an C:\CUSCd. paid lca\'C or absence. Ir the emp loycc is on an 
utH.:xcuscd and U1lp~1id ka n: n r absence. the ,·acalion l imc is not accrued { Urir..:f/or 1 he l !11 ion 
at 5:-l). 

* ::: * 

The pri nwry di fl\.:n.:nci..: between the part ics 011 this proposal deals \\'ith the number or 
1..:mplnyces per day \\'ho may he :.1bk tn take off due to a vacation or lloalcr. The Linion proposes 
ruur ( 4). \\"hi k the l~mployi.:r proposed thn.:e (.1). Th~ Lnion helic\"l.!S lhat its proposal is more 
reasonable due to the number o!'man days off per year needed to acc.:ommodalc the d~nwnd for days 
off by current employees based on the increased number of lloulcrs and the additional employees 
11ccdcd to he hired to con:r the minimum nmnning that. in the L!niun's \·icw. has already been agreed 
lo by the parties. 

I am not co1winccd that the language proposed by the Union can be operational at 0:i lcs. 
\ 1lorc imporLant. l am nol all com·inccd that the parties made a good l~tith attempt to reach an accord 
on this issue. The Employcr1s position is awarded. 
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IV. Pav for \Vorking on a Holidav 

The Union's proposal on Holiday Pay. Section IV( 0). is as follows: 

Employees shall receive eight (8} hours or pay al one and one-half the c111ployce1s regular 
rate or pay !Or each holiday. Holiday pay will be calculated bused on lhc Employer's straight 
time rate as of the date o!'thc holiday. Shift personnel on unpaid leave of absence shall not 
recci vc the holiday pay bcnclit. 

Employees shall he paid twn limes the employee's regular rate or pay for being hired back 
to work 011 a holiday. 

The Employer's proposal on holiday pay is ,·irlually Lhe same as the Union's proposal in 
terms or pay at one and one-hat r linws the rcgu lur rate !{Jr each holiday whether they work or nol. 
and double time for working a hire back on a holiday {/irhf/or tile U11io11 al 57). 

The \.' i I \age's language is awarded. 

Y. Manning (cconomicl 

The Unionis linal offer on Manning. Section V. is as follows: 

The contract shall conlain a manning sccLion as follows: On-duty daily minimum 
nm1ming levels shall he three personnel for fir~ trucks. three pcrsnnncl !Or engine 
l:ompanit.:s and two personnel-paramedics for ambulances. 

The Employer's linal offer on ivfanning is as follows: 

Mini mum manning shall be as fol lows: three personnel on all fire appc~ttuscs and two 
on i.d I a mbu lanccs. 

The Village argues that although the issue was supposedly unresolved. the parties have 
submiltc<l proposals \Vilh the identical impact (/Jriej/or tlte Employer at 45). The Union conceded 
that management's proposal is virtually the same as the Union's. except that its proposal refers to 
duily 111ini111u111 ma1111ing levels while the Employer's proposal simply refers to 11 111anning. 11 (Brief 
for r he U11 io11 at 5 7). 
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The importance or this issue cannol be understated. especially when the word '\laily11 is 
contcmplatct.l. Not understanding lhc rull implications of the Unio111s language. the Village's 
language is aware.kc.I (although the undersigned Arbilration Panel assumes the Employer intends to 
have cfaifr manning or three personnel for trucks and engines on a daily basis. ror the sake 0 r 
lirclightcr salcty.J. 

\'1. Sick Lenvc jcconomicl 

Another contcmious issue at ~ilcs is that or Sick LcaYc. It is accordingly instructive to 
nut Ii nc with spcci licity the parties' positions on this issue. 

Gy way nr .background. for many years lhc \'illugc has olforcd its cmploy1:cs sick ka\·c 
protection rar exceeding that offcn.::d hy most employers anywhere ( Urhf/(w the 1'.'111ploycr at ~n ). 
In essence. employees could take up to six months or paid sick lca\·c each year. .-\ccording to lhc 
. .\dministration. in n:ccnt yL'ars the numbcro rpcoplc uti I izi ng the \.i I !age's l ibcrnl pol icy has stcadi ly 
increased. I 11 I lJ'J'J. l he \' i II age allcmptcd lo <.kal \\'llh the problem by issuing the explanation or the 
policy: 

Six (6) Month Sick Policv Clarification 

\Vhcn the Vi I !age or Ni lcs inilially established the six ((1} month non-duly injury sick po \icy. 
the intent \VaS lO provide protection for lhc employee and his/her l'amily against the C\'el1t Oi' 
catastrnph ic i I lnL·ss. :\ t the ti me or implementation. recovery time \\":.IS much longer For 
many i I lncsscs such as ht: art attack or gallb lm.lckr surgery than today. 

The Vi 11~1ge docs not intend to change the policy. I lmvcYcr. lhc policy \\'as nc\·cr intended 
lo he a\'ailabk lo ~mployecs to pro\·ide unlimited ''sick ti1111./' ror colds. slomachachcs. 
sprains. bruises and other minor aliments incurred in the course ol\:\·cry day li\·ing. While 
the Village docs pay employees for time off ror these incidenls. it docs not expect the 
privi lcgl.! lo he abused by lhc employees. Chronic abuse by an employee or I. 2 or 3 day 
absences wil I nol be acccptublc or tolcraLcd by the Village. These chronic absences prccluuc 
1mmy departments from performing daily missions cfTccli\·cly (/Jrilf al ..J.3 }. 

When the increase in sick-leave use continued lo increase. the Village modi lied its sick leave 
p Ian to attempt to curtai I the use or non-duty-rclatcu sick lea \'C. 

The Village's linal offer is the plan which no\\' co\·crs all olhcr Village employees. It di ITcrs 
!i·om the old plan in sc,·cral ways: First. it makes a <listinction between cxten<le<l lcavc and lhe more 
commonly-understood <leli ni lion o !'sick lcm·e: personal i 11 ness. medical appointments. etc. Second. 
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it limils the number or days((,) six a year. the number n .. rnnd for lirclighlcrs in most 0 r the contrncts 
1..1f the comparable communities. Third. it continues· the six months lean: a year for cxlcndcd 
i 1 Jncsses. but Ii 111 its its u::;c to a Lt Hal n l\:ightccn monlhs during an c111ploycc1s career (/irh.f al -U ). 

:\ccordin!! lo the :\dministrntion .. the Villat!C has dcmonslratcd the need for a chaiit!C in it.s - - ...... ... 

sit: k l.l!~l\'C program. \i ks 0 ffcrs j ls cmployccs three di ITi..:n:nl lypcs 0 r sick lean: henclits: On-
Dutv I I lncsscs. Shon-Term Sick Lean:. and Lon!!-T crm Sick LcaYc. ~lanac.cmcnt notes that durin!! .. .__ - -
!he past lin.: yc~trs. Lhcn.: has been an increase in the lllilization of all three types of sick leave use. 
\\'hilc the Union denies that there has been any sick-IL'an: problems. Employer Ex. {l sho\\'s a 
dramatic increase in till! m1mbcr of "dllly illnesses." Thal exhibit also lists the spccilic reasons rnr 
the" i I I 11csscs!1 Exam i nal ion or the I ist o 1·i I lm~sscs shows that many are what appcarto he \'l.:ry mi nor 
li.mns l) 1· i I I 11csscs: 11 !l:lt p~1in.'' rnr cxampk. is one 1.1 I" the most common cmrics. r n I 1JlJX. there ,,·as 
1111 I y one day n IT d m: tn such i 11 ni.::sscs. I 11 t t)<J<J. the number im:n.:ascd l1J I 7: i 11 2000 h> 25: in 200 I 
to I-+ I: ~111d i 11 2002 ltl 22X days off due tn "duty ii Ith.:ss~s.'' 

Further. rrom I {)IJS through 2002. lnng-lerm sick-lean.! illncSS\!S haw also sl\~adily increased 
peaking in Lile !~1st l\rn years. In l'NX. there were only lJ) days nl'paid sick bin: J{H' such illnesses. 
B v 2tJ02. lhc number o i'da\'s n ff fix lon!!-tcrm i I lm:ss~s had ncarl v doubkd. t I XtJ dtll ,. da\'s in 2(H 12) . . - .. . .. .. 

:\\so. the evidt.:m:e sho\\'s a slcady im:rcasc in the use or sick km·l.!: I 2lJ. I in I l)lJX: 15 7.2 
111 I tJ<N: 128.2 in 2000: l ...J.tJ. 7 i 11 .200 l: and 18 J. 7 in 2002 Wricf al 4-ll. \Vh i k on-duty i 11 ncsscs. 
short-term sick lean:. ~md long-h:1;111 sick kavc accounted for the loss nr only.> It}. I days or wnrk 

i 11 l tNX. in 21 HJ2 th..:: number of sick ki.tVc days used soared lo 51J8. 7 days or lhc funclinnal cqui\·aknl 
lo nearly six employees being o!Twork lt.w the entire years. 

In the l.'.111pl~1!'cr's Yii.::w. lhcre is ckarjustitication for iis Sick l.ca\·c proposal. ~·lanugemcnt 
poinls out that {he only argumi.::nt thc l :nion has mh·arn:cd in support uf ils prnpusal lhal lhc old sick 
kan: plan he m~1int~1i11cd llH bargaining unit members is ils ufl-n:pcah:d slalt.:111<.:nt: "They did 1101 

1ilfcr any quid pro quo." Tht.: quid-pru-quu argumL:lll docs not apply ll) a lirsl u11llr;,ic.:l. in the 
:\dm in i st rat ion's up in i 011. 

The l.i11io11's position is lhal the present policy has been in d!Cct liJr at kast 20 y1.:ars and. 
accordingly. the ,\'Wtff.\' <1110 should he maintained and there should be 110 change in the employer's 
t:urrcnt sick !ca\·c program f Nrh:t/or 1he l '11io11 al 58). The Union also contends lhat the Village's 
proposal 11 sl!cks a major hrc~1kthrough i 11 cmp loycc \\'ork ing conditions \\"i Lhout o !Teri ng any kind t1 r 
sick lca\'c buy back prc.i\·ision. which i..:xlsts in ten or the eleven comparable communities." (/Jril/ 
~11 )<)). \ lorco\'cr. the Union contends lhat 11 lhc Employer expects lhc arbitraLion panel to select its 
l) ncr without having made a serious attempt to seek :.t change in this bcnclit al lhc bargaining table. H 

( /iril.f ~lt 59). 
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In the Union's opinion. lhe Adminislralion is proposing giving lirelightcrs (J0% of lhc sick 
days other employees will receive. The Union reminds the Arbitrator that a lirctighter assigned to 
a shin. \\'Orks 24 hours/day . .lust because a non-lirclightcr is assigned to eight hours per day does 
notj us ti ry ti l11 iting the personal illness needs 0 r Ii re fighters by rcduc ing the number 0 f liays available 
to them lor sick leave. FitClighters should be given Lhc same number of sick days as ull other 
employees because of the long past practice and because their hcallh needs arc lhc same as others. 
Thus. the change proposed by the A<lministralion is significant (/lrh/at (>()). 

* * * 

t l I 

The Union has 1.H.lnmccd the heller argumcnl regarding this impasse iti.:m. The bcnclit at 
issue has been in placl.! l"or a long time. more than lwenty years. ~forcovcr. much {but nol al I) or the 
cmploycr1s economic concern is speculative. Also. I am persuaded lhat because ol"thc 24-hnur \\'Ork 
day or lirclightcrs. they should not be given a number of sick days that is ctTcclin:ly lower than all 
other \Ii llage cmp loyccs (although the Employer has dctcndcd. asserting that al I other employees 
have been required lo he covered by the plan as oLfanuary l. l 003). Further. an<l perhaps mosl 
importanl. there arc also potential problems with the Employer's proposal \'is-a-\·is the Family and 
:'vkdical Leave Act (FM L1\ ){Sec. Nricf/'or tile Union al h l-f12). Finally. Lhis issue apparently was 
raised l:.1le in bargaining an<l. like numerous other issues in this proct.!cding. I do not believe the 
parl ics adequately explored other options. such as a sick-h.:an~ buy back program as exists in many 
0 r the com parables. 

For the abm·e reasons. the Unio11 1s Iinal (.)ffcr is acct.:ptcd. 

:XVI. llours of Work jovertimcl(cconomicl 

,.\s correctly potlllcd nul by m~mugcmcnt. some aspccls ol' the issue were resolved in thl! 
undersigned :\rhitrator's mcdialion efforts. and some aspects or il were included in tcntati vc 
agreements c\·cn before the arbitration. To run her comp l icatc matters. management argues that in 
a number ol"p\accs the Union's proposal is inconsistent with the tclllativc ugrccmcms. Adtlitionully 
complicating this proceeding. the parties have noL presented linal offer proposals on IV. Additional 
Time Off and XVI. Hours of Work in a manncrcontlucivc to simple. logical. side-by-side analysis 
(comparc. /Jric:f/or rhc Fil/age at 7-12. with Bri<.:ffor Ille! Union at (>4-68 {discussing hours of work) 
& /Jric.f(hr rhe Union at 48-57 {dealing with lloatcrs. carry-over of floaters. and vacation time)). 

To 11 foci Ii talc the panel1s revicw 11 or the issues. lhc Administration sets forth its Ii nal offer on 
Additional Time Off and Hours of Work {to include lloalers. CUITy-over or lloatcrs. paying for 
working on holidays. \·acation time. and o\·ertime. all in a single analysis) and attempts to compare 

Vil111gt! of Nilt!s & IDT Local 726 
S-ivf A-01-228 & S-MA-02-257 -58-



I I l 

il wilh lhc Union's linal offer. The comments in italics. prO\·idcd by the Administration. arc 
designed lo show the di tTcrencl!s bct\\'ccn the proposals. 

II ours of \Vork and Overtime 

Section Dul v Dav. This artick i~ intcmkd lo ddinc the regular hours or work per day. 
nr per \\'eek during the term of this ..\grccmclll and shall nol be conslrucd as a guarantee of 
\\·nrk per \\·cck. 

The si1111c· lung11agc is in hnt h 1wn1wsa/s. 

Employees shalt he ~1ssig11ed 1\:gular duly shirts. The normal dllly shin shall t:nmmencc al 
S:Oll ~1.111. and end al S:IH) a.111. the l(Jlln\\'ing day. im:luding ;,1 one ~H.:cumuhHi\·c hour lunch 

and t\\'o Ii !"teen (I~ I minute break!'. The nnrmal duty scheduk shall be one shill! l\\'cnty-four 
(.2..+) hnursl Pll duty t\)llo\\'cd hy l\rn shirts nlT duly { rony-cight 1-+8) consecuti,·c hours). 

lhc sumi: lu11guogc is in hmh /WO/Jf1.wtls. 

Effect in: .January I. 200J. the work period or cuch employee for lht: purpose trf tile Fair 
l.ahor Stand~mls ,\cl ( FLSA) wilt be an csmbl ishcd regular re-occurring period or twcnty
scn~n ( 2 7) conscculi n: days which ~ha! I run from 8:00 a.111. to 8 :00 ~1.111 .. the following day. 
The amounts set forth nn the s~ilary :-;chcduk rcpn:scnt a lixcd annual amoum to be rcccin~d 
for the annual number of hours worked under this schedule minus lloatcrs and personal lca\'c 

days. 

Sec ti on < h·en imc. .\ny lime worked beyond an cmpluyec's sd1cdulcd \\'ork day sh al I 

he.: ddi m:d as un:rt imc. including emergency rec al I. hi rehack due tn pcrsonnd slwnagc. 
nrnndatory tr~1ini11g.. emergency nwintcmmcc. and public education programs directed hy the 
Fin.! Chic!'. Effccti\'I.: fonuary I. 2rn1J employees taking paramedic training for initial 
paramedic ccrtilicatit>n will be paid on~rtimc !'or th!.! time lhcy spend in training outsitk or 
normal work hours. On~rl i me shul l be paid al timt: and one hal I" or the employee? s rcgu larl y 
hour rate i 11 q uancr hour i ncrcmcnls. Ir the cmp loyt.:c \Vnrks less Lhan Ii !ken min utcs. the 
employee shall he paid the o,·crtimc ralc for each six minutes ,,·orkcd. An employee who 
has kli. the Fire Station alter working a scheduled shin and is rcquircu to return or an 
i.:mploycc who rcccin~s training shall receive a minimum ortwo hours pay at the employees 
o,·cnimc rate. 

The Cnfrm 's proposal is cl(jfcrcm in t hcfollmring 1rnys: 
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I. It 11·mt!cl make m·enime pay for paramedic 1 rcdning 
n•1rouc1il'c: the pa11cl decided that such m·ertime f'a.r would he 
prospect in: 011~r and u·as not w1 issue IO he hriefccl. ( Tr. 33.: and 3-N 
and 3-17J. 

, 
The U11io11 's proposal includes rhc H'ord "hold 

()\'Cr. 

3. /1 include.\· language that says {fan employee works 
011 /Jis clay<~(/: c.rcr .. ·1ufor lwldorcr. he;~,. puicl l\rn lwurs pay al the 

m·cnimc rate. 

-I. It 1wm·idc:s that emplo.n.:cs \rho an'forn·cl hack clut' to 
i11complc.·1c ma1111i11g lO \rnrk ct shlfi on a regular scheduled t!uy rHF 
slwll he 1mid at l\rn time.•.; the employees lwur~\ ·rate r~(pay. 

5. /1 pro,·idc.,· rhut cmplt~\·cc:s shall he 1wicl /or their 
m·crtimc "mt the m:xt sc/Jcdulccl day t~/icr H'Orking the m·crtimc. 11 

6. It 1wm·idcs that till.'· m·ertime accrued as a result r?f'thc 
Fair l.ahor .\'twulanls ..lei "shall he indmled 011 the 11cx1 

schcdulc:s(sicJ pay dayfollml'i11g com11lc:1io11 <f 1/1e.• \rnrk (\'ch·." 

7. I! f"«n·idcs that paid time 1w1 worked slw/I he considcrcd 
as !wurs H'orked. 

' f I 

Scction FLSA Work Period. EITcctivc January l. 2003. the \\'Ork period or cm:h 
employee for the purpose or the Fair Labor Slandards Act { FLSA) will be an established 
regular re-occurring period of lwcnty-scvcn ( 17} consccuti \'C days which shall run from 8 :00 
p.111. Lo 8:00 p.111. The amounts set forth on the sulary schedule represent a lixcd annual 
amount lo be received for slraight time pay for 2648 hours (2912 hours minus l 0 noalers 
and one personal kuvc day.) 

The proposals are the same except/or tile last selllence ahm·l'. 
T/Je Union's proposal calls for 13 floaters in 2004. 

Section_ FLSA Overtime. An employee shall. in addition to regular compensation. 
be paid time and one-half times his/regular straig!tt time hourly rate for all hours of 
actual work in excess of 204 hours in the employee's regular twenty-seven (27) day 
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work cycle. An employee's regular rate shall he computed in accordance with the 
requirements of the Fair Labor Standards Act. 

Tiu.: U11io11 :'i proposal docs 1101 incluclc any reference to 1/te 
11w11her rfho11rs in tltc work c:rcle: and as nwmirmc.:d ahm'l'. ii \l'Wlls 

all puicl hours 10 coulll as /Jnurs n·orfa'cl. 

Section __ Overtime Work. The Fire Chief or his dcsignce(s) shall ha\·c Lhe right to 
require overtime work. and employees may not rcl'usc overtime assignments except where. 
the employee or a member or lhc cmployce1s fomily has an extraordinary emergency 
condition. 

771<' same· language is in hoth /J/'O/m:wls. 

Section r:loatcrs. E rr~cti \'C January l. 2003. 1.:111ployccs \\'i 11 he al!O\\'Cd tn have I() 
days off per year. These days off arc work reduction days in accordance with the FLSA 
Operating Schedule or twenty-seven ( 27) days. These ,,·ork reduction days \\'i 11 be known 
as lloatcrs. Six or these lloatcrs will he assigned by the Chief or his dcsigncc and four may 
he selected by the employees. Employees may use <luty trades lo change their lloatcr days. 
provided that the change docs not rcsull in any overtime for the Vil lag~. 

T/Je U11io11 mmt:•: I ~.floaters i11 ~004; the Village flus r~/(r:rccl ~. Tiu.: 
(Inion 11w11s 10 he ahfl' to c/100.\'(' H'IU.:lf.fi\'C' rf tlu:.floatcrs arc to he 
used i11 ~003 and :·dx in ~004. T/Je Ci~\· says tlwi the employees can 
c/1oosc: 1rl1t.'Jl 5 <l tllejloulc.:rs arc lo he usc:cl. 

Section __ Call Back. Callback shall he ddincd as overtime ror employees who return 
to work for general alarms. Call back shall be n>luntary except when the Department has 
an unusual cmcrgcncy ~undilion. :\n employee responding to a callback shall rcct:ivc a 
minimum t)r l\\'n hours pay at the oYcrtimc rate. 

rln· ( 'nion 's 11ropo.wtl acids 1he .Ji·,//m1·i11.f.! la11guagc: "I Vhc11 the 
m/lhack ends. 1he cmp/oycc.'s on mllhack shall he clismisse!I." 

Ir the callback is cancelled prior to the cmploycc1s arrival al the lire stution. the employee 
shall receive one hour minimum call in pay irthc employee has rcspondcc.l in a reasonable 
time to the cancelled callback. ln Lhe event of a callback Lhat occurs between 0600 and 0800, 
employees who arc scheduled to work at 0800 shall only he paid for the additional hours 
worked. not the guaranteed two hours. 

The same language is in hot'1 proposals. 
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Section Holdo\·er. 

(a) Holdon:r shall be dclined as on:rtime ll.1r which an employee or the approprialc 
dassi !ication is held on:r a Iler the comp lelion or the scheduled shin lo corer a manpower 
shortage or to comp lclc a scrricc cal 1. On:rtimc shall be paid al the rate or Lime an<l one ha! r 
(I &. I i2) in quarter hour incrcmcms. 

The Union's proposal ddctes the Ima sentence and includes a second paragraph (Union 
Proposal 4.5) 

Section I lirchack. 

Q\·ertimc distrihlllion for prcdl!tcrmincd hire hack silllalions will he distributed by the 
fol lmvi ng procedure. \lo rnnk or job dassi Ii cation sh al I monnpolir.c or be i..:xc I udcd fh.1111 thc 

npportunity tn hire hack. Distribution shall he controlled by 1hc li.1llowing guidelines: 

Each shirt \\·ill han~ lhrce hire back roster lists consisting or the personnel assigned lo that 
shi Ii. One hire bi1ck roster list will be for \·oluntary hire backs ofLwdn: ( 12> hours or 111<.m::. 
The second hire hack roster I isl will be for \'Olunlary hire hacks or less than lwclvc ( 1.2) 
hours. The third hire back roster list will be for mandatory hire hacks. 
:\II ol"thc hire b~tck roster lists shall be initially compiled in a descending order or seniority 
based on employment dale :.ind \\'ill contain all shill personnel below the rank or District 
Chil.:f. 
Predetermined hi re backs wi l I be obtained from the shin being rclic\·1.xl. with as 111 uch 
noti licatio11 as possible. 
For a prcddcrm[ncd hire hack situation. hire hacks shall he lirsl olTl.!rcd on a \'oluntary basis 
according. ln the order or the appropriate Ynluntary hire hack roslcr list. The hire hack shall 
he o ITcrcd tn the person highest on lhc rn luntary hire hack roster I isl that can J"ul Ii II the 
rl'quircd dulks ol'lhe shin in necd oftht.: hire back. 
I I" the pcrso11 l..'i ther accepts or dee I in es the hire hack o ffcr or is off on sick 11.:~m.: (ex.cl uding 
duly rclalcd injury, illness). that pcrson?s name is placed at the bottom or lhal hire hack 
roster I ist. 
Ir the person is already committed lo olhcr department acti\'ilics. can't be offered the hire 
back due to roster considcralions or is already on duty lor the shirt in need or the hire hack. 
then that name is passed over. 
This process wi II con ti nuc unti I the hi re back is ii I led. 

Ir the necessary hire back has not hc_cn lillcd allcr proceeding in this manner lhrough the 
entire appropriate \·oluntary hire back roster list. Lhe person highest on the mandatory hire 
back roster list that can ful Ii II the rcqui red dulics of the shin in need of the hire back shal I 
he required to \\'Ork the hire back or !ind a suitable replacement. 
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When an employee must be replaced for an extended pcrio<l of time. hire backs for that 
employee win be obtained base<l on the follo\vlng guidelines: 
The hire backs will be divided by date between the two unaffected shins. 
The shift prcccd~ng the shirt in need or the hire backs wiH take Lhc hire backs on odd date 
The shirt that follows the shift in nceu or the hire backs will lake the hire backs on even 
dates. 
The Fire Chier or his dcsigncc will enact this hire back procedure. 

When a hire back bccomcs necessary during the course of a duly day for that duty day the 
following procedure shall be f(.)llo\\'ed: 

All or the department issued pagers shull be actin1tcd and a code shall be transmitted 
indicating the need for a hire hack. 
The lirst cmployl..'c that responds. cilhcr in person or by ll:lcphonc. tlrnl can l'ullill the 
required duties of the shift and be a\·ailabh.: lo report to work within one t I) hour shall be 
granted the hire hack. 

General Guidelines: 

A person wi 11 not have their name moved Lo the bottom or the hire back roster nor be 
required lo work a hire back i r that person has any of the folJowing occurring on their duty 
day before or alter the day for which the hire back is needed: 

A. Scheduled Leave 
f3. Emergency Lcm·c 
C. BcrcaYemcnt Leave 

An individual may request lo be contacted during any of the above listed lcan~s in order lo 

he noti lied or a hire buck. This rcqucsl shall be in writing to the persons responsible for 
procuring hire bucks. I ran indh·iduul is contacted a decision rcgttrding the hire buck will be 
made and posted accordingly. One page or one phone call at the number provided by the 
requesting employee will be considered contact and the waiting period for a response wi II 
he liliccn ( 15) minutes. Ir there is no response in Ii ftccn ( 15) mi nutcs lhal person's name is 
placctl at the bottom 0 r that hi re back roster. 
Decisions Regarding the Taking or Hire Backs When asked i r available lo lake a hire back 
a decision shall be made within Ii ftcen ( 15) minutes. However. at shift change or when time 
is critical and a decision is needed directly. five ( 5) minutes will be allowed. r r no decision 
is made during these time frames. the individual's name will be placed at the bottom of the 
list. 
Posting of prcdete1111ined or extended leave hire backs will be allowed two duty days prior 
to the need. The two duty <lays \Viii be counted on the shift providing the hire back. 
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Trading o!' ~wcnimc will be allowed. I lowcn:-r. this practice \\'ill he a personal matter 
hct\\'ccn participating indi\'iduals and the Fire Department will encumber no expense. 
:\ District Chic!" iJr the dcpartmcnt1s clerical staff sh~tll be responsible li..w procuring,; hire 
hack except in their absence. ln their abscncl.!. a Licmcnant or his dcsig·nec shall he 
responsible for procuring a hire hack. 

These guidclint.:s cannot ht.: e~pcctcd to cnn:r cn:ry contingent hire hack silllalion. They 
ha\·c hce11 dcn:lopcd tn simplify ~111d standardize lhc process in the 1..kpanmcnt. 

/11<.' /?f'nposuls urc \n:,· d{ll<n·111. J'he I 'il/agl·'s prnpo:wl is 1/1e 

languag<.' ar..:nnl lf/'Oll Ill the 111nli1llin11 ro11duc1L'cl hy the i1rhi1n11nr. 

fr. 301)) 

Section 1:1uatcrs l:mployecs \\'i 11 ht: a I 1mn.:d si..:n.:n lll)alcr days. I: ffi..:cl in: .January 
l . .2()0J. 1:mplnyi..:cs \\'ill he all1..nn:d h.:n llnati..:r days per y~ar. Flouters cannnl he l.'arricd 

1n·1.:r to the ti1lln\\·ing YL'~tr. 

. Is 1101nl uhu\'t'. tlte ( ·uio11's 1wnposc1I is.fiJI' I~ iluatcr days i11 :on.( 

I loUSL' and Dulics. 

1 ( ) 

Slant! down time l{H· 24-hour shill pi..:rsnnnd shall normally cnmmcnce no laler than 
5:00 p.111. \ londay tllrnugh Friday and 2:00 pm on Suturday and nnon Sunday and Lhc 011 thc 

IO ho! idays 1.h.:si gnatcd annually hy the Vi II age. No cmp loycc shall use Vi Ila gt.: l.'qui pmcnt 
ur .supplies li)r their prirntc business pursuits. l 'mkr nn circumstances shall an t:mployL'C 
meet \\'i lh custo1m:r~1 clients or potential customers ·cl kn ts al the Ii re slatiun during ci titer 
assigned or stand do\\'n time. 

ffh' Jirsf ."il'lll<'llCt..' n{lf1t' l '11iu11\-1wn11nscti is ilitii.·rc11r fi·o111 cfll\' . - . 
/1tllt:llU£!C ill tftt' / 'ilfcl,t!,C'\ /J/'0/10,\'ti/. 

ErnployL'es ,,·ill cnntinuL' to p~r!'orm those duties smwn employci.:s lla\·c perliwmed in the 
past. ~111y duti~:-; nnrmally p~r1l.mncd hy lircliglllcrs. as "·di as ne\\' duties reasonably related 
lo duties tile lirclightcrs haYc performed in lht.: past. Employi..:cs \\'ill not he required to 
pcrrorm any duties requiring the scn·iccs o 1· an electrician. mechanic. paimcr. plumber. nr 
l..'arpcntcr. 

7/tc: ( ·ninn's ;wnpusul mids /w1gm1.tic cl(!Tcrc'lll.fi*o1111hc tcnrmh"c: 

agrcc:111c111 rcganli11gjirc h.nlralll ft'sti11.~ a11cl s110H· rcmm·a/. f fr. 
31-3I~1 
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It is further provided that except for emergencies. employees may reLirc for the day aner 
completion of the house and the routine duties as set forlh above. but not before the end or 
the work day \\'ithout approval of the Company Officer. Notwithstanding lhc above hours 
limitations. the Village may require employees to participate in a reasonable number or 
public education appearances or public education activities each year. 

Section Hnl id a vs The fol lowing days shall be considered ho! idays: 

\lc\v Y cur's Day (.f anuary I ) 
Presidents' Day (lhird ~1fonday in February) 
Spring Hol i<.li.ty (Friday bct<.wc Easter) 
ivkmorial Day (last ivlonday in May) 
Independence Day (.luly 4) 
Li.!bor Day ( lir~il Monday in September) 
V ctcr~ms' Day ( Non~mhcr I I ) 
Thanksgiving Day ( lllurth Thursday in Non~mbcr} 
Day i\ lkr Tlwnksgi ,·ing . 
Christmas Day (December 25} 

. .\recognized holiday that falls on a Salurday will be obscr\'cd on the preceding Friday. A 
recognized holiday. thal falls on a Sunday will be observed on the follO\ving Monday. 

The: ( ·!11io11 /Jas 1w corrcspmu/ing language: 1/u.:\· ahm·c ;,,.part rf u 
tcntath·c agrccmc.·111 and mere~\· rc:/lccts the stallls t/llO. 

Section __ 1 lolidav Pav und Work Rcquircmcnls Employees shall receive cighl ( 8) hours 

or pay at one and one half times the regular rate for each holiday whether they work lhc 
holiday or nnl. To he eligible for holiday pay. employees must work the last schcdulcJ th1y 
immediately preceding and the lirst scheduled day immediately follo\\'ing lhc holiday. In 
the t.:Ycnl an employee docs not \\'Ork the day bcl{Jrc or aflcr a holiday. proororsickncss or 
excusable absence must be cstabl ishcd lo the sutis foe lion or the Chief or his dcsignee. 

II' an eligible employee works on a recognized holiday. hcishc will receive holid~ty pay. In 
the cvcnl the employee is scheduled to work on a holiday but calls in sick. hcishc will not 
receive holiday pay. 

Tlie Union's pmposal omits 1hc•/o!lowing language: 

To be eligible for holiday pay. employees must work 
the last scheduled day immediately preceding and the 
first scheduled day immediately following the 
holiday. In lhe event an employee does not work the 
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day before or ancr a holiday. proof or sickness or 
excusable absence must be established lo the 
satisfaction or the Chief or his dcsignce. 

Ir an digiblc employee works on a recognized 
holiday. he/she \\'ill rcccin,; holiday pay. In the event 
the employee is scheduled to work on ~1 holiday but 
calls in sick. hershc will 1101 rcccin,; holiday pay. 

The Union's proposal contains the following two scnlcnccs \\'hich arc 
nol in the Village's proposal. 

I luliday pay will he cakulatcd on lhc Employee's 
slraight lime rate 0 r pay as or lhc date or the holiday. 
Shirt pcrso1111cl on unpaid leave nr absence shall nnt 
rcccin: the holiday pay bcnclil. 

j •. \ " 

Section On:-rlimc Pav for I lolidavs Worked Employees \\'orking a hircback on a 
holiday \\'ill be paid double time. 

The lunguage cf r/Jc proposal is sliglu~r d?[li.:rcm. hw holfi rnl/j(Jr 
clouhlc 1i111c.•. 

Vacalion Time 

Scction __ Elit!ihi1itv and Allowances. E\'cry employee covered by.this Agrccmcnl shall 
he eligible l't1r paid \'acation time .. Employees shall start to earn \'acation allowance as ur 
their date ol'hire. Vacmion ~tllowancc shall be earned as folln\\'s: 

:\ ncr hire date. an employee \\'ill m.:crue 8 hours per run calendar month 0 r service not lo 

exceed ti \"C { 5) duly days. 

A Iler cornplcti ng Ii \'C years or scr\'icc -- 7 duty days. 
A Iler complcli ng thirteen years of service -- l) duty days. 
A ftcr complcli ng fi Ii.ecn years of service -- I 0 duty days. 
Aller.completing twenty-live years of service - 12 duty days. 

Each ycur. prior lo vacation selection. a current Accrued Vacation Time sc hcdulc wi l I 
be posted. 
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T/1e..· l '11io11 proposal has no lu11gue1ge 011 the 11u111hcr c111cl 

accu1Jw!a1io11 o( \'acution days. 

Section _Vacation Selection The nication period extends li·om January I to December 
~ I . .-\ 11 accrued rurlough orxacal ion duys shall be used in the current \·acation calendar year. 
Vacation days shall ht.: chosen by !-iCniority \\·ithin lhe bargaining unit. 

Section·- :\ 11 \·acation. personal days and scn~mll. eighth. ninth and tcnlh lloatcr selection 
shall he made hclwccn October I and lkccmhcr > l. Only thrci.: persons per plaloon may he 
on ·yacation or lloatcr·l.!ach day. Only two lii.:utcnants per platoon may he on ,·acation. 
personal day or llomcr each day. There will he 110 minimum number nr days for the lirst 
pick. The nriginal posled \·acation rcqucsl list is lo be signed by i:ach employee. l !pon 
comp kl ion or the ~1.:-cond picks. Lhe district chic r wi 11 complete a typcwri ttcn list or the 
\·acaliOll days selected hy each member 01° his shi fl. and the original list \\'i I l ht.: ll11Wardcd 
to the lire chief' for his records. Vacalions days will be rcrnnkd rnr each employee in the 
Duty of Rcconl Lug. 

1r,·ac.:ation days arc not used hy the i.:ml or1hc cakndar year. the employee \Yill forleit the 
unused \'acatiun hi..:m: Ii l. Vacalion days cannot he carrkd on.:-r in lo the following year. except 
with the apprornl ur the Chief nr as pro\'idcd elsewhere in this Contract. In the event the 
Chier appnwcs a carryover. the ,·acation days must be taken in either January or February 

· nrthc follo\\'ing yi..:ar. Employees will accrue ,·acalion time if they arc nn an excused. paid 
kan~ orahscm:c. \"acation lime i5 not accrued during kan.:s or absence. 

Section Scheduh:d \·acation days occurring during sick lca\'c will he rc:-;chcdulcd. and 
an employee shall he allowed lo carry ewer inlo the next calendar ycur rncation time thal 
cou Id not he used hccausl' or sick ncss or injury. 

* * * 

The Ad111i11istrnLion a~scrts lhat the arbitration panel should not have to 11 mix and 111atch 11 

,·arious sub-issu~s (am! we agree). ).fanagemcnt submils lhat because the L~nio11
1

s linal offer 
contains a nu111bernrp1·oposi.lls \\'hich arc inconsistent with the Lcntatin~ agreements rcachcc.i during 
the hearing. it appears Lohan: been prepared \\'ithout C\'Cll a cursory glance al the transcript. In the 

\ .\d111inistratio11's \·icw. a l"C\'iC\\' o!' lhc transcript \\'OUJd have rc\·caJcrJ that the l°olJowing tentative 
agrccmcnls ~u·c inconsislcnt wilh its linal proposal: 

I. Paramedic Pay <Tr. 332 and J.+.+ and 347): 
, Hi rcback ( Tr.309): 
J. Fire Hydrant an<l Snow RcmO\·ai l Tr. J l l-312 ). 
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h. The Lnion's proposal contains internally inconsistcnl and/or impractical clauses. 

1. The Union's proposal provides that all paid time off is lo be counted as hours 
worked (4.2) Yet the Union rc!'Crs to lloatcrs as "work rcduclion days in 
accordance \\'ith lhc FLSA. 11 (IV A.) The sole puq1osc or granting lloutcr or 
K~lly Days is lhat they arc not counted as hours worked. ,.\L p. 40 or the 
Personnel i\fanuul. it stales that Fire Personnel will be compensated at time 
~md one hair for lfanv lime worked in excess or their rc~ularlv assiw1cd . '"- . ,,_,,,; 

hours." 

11. The linion's proposal calls for "instanl pay chccks11 for on:rLimc. { " .... oi1 
t hc next schcdu led day.''} 

* * * 

With the exception or"lloatcr~ 11 (rcsolnxl in the Union's faYorl. all other issues tlrnt O\'l.!rlap 

this proposal (meat ion time. carry-t1\'CI' or tloalcrs. and pay l'lw working on a holiday} han! been 
resolved in lhc Villag~'s fann-. \:lon:ovcr. and consistent wilh the original format t11" unrcsol\'cd 
issue~ pn:senlcd al the tirnl day or hearing (.ft. Ex. l ). "lloalL'rS.11 11 \·acalion lirnc.'1 '\:arry O\'CI' nt' 
lloaLcrs.'' and 11 pay !'l1r \\·orking on a .holiday." were considered as single impasse issues under 
impasse item 11 1 \/ . .-\dditional Time Ol'f 11 Accordingly. lhc major item !ell !'or consideralion is 
Hourly Rate oF Pay 1<.1r On~rtimc Calculations. 

As pointed Olll by the Union. its proposal 011 overtime provides for the calculalion or lhc 
straight-time hourly rate (necessary for calculating overtime) based on the number or floaters in 2003 
and 200~ ( /Jrhf(or r/Jc l 1uion al <15). The Employer has no comparable proposal lhal sets out the 
c~ilculalion !Or an hourly ratt..:: rorovcrtimc purf1oscs. in the Union's view. Also. the Union 1s proposal 

pro,·itk'tl li..1r the lwurly rate tn he calculated based upon an annual salary including such items as 
paramedic pay. longc,·ity pay. t.:nginccr pay und other slipens. There is no such L'Otnparahk 
1irm·isiu11 in till! Employi..:r's \n·cnimc proposals. 

In support or its proposal the Union includes Tabh.: lJ. Hourly Ralcs and Overtime 
CalculaLions for the com parables (Brier Ihr the Union al (> 7-C.8}. i\fany (Buffalo <.Jn.)\'c. I lighland 
Park. \.forton Grove. Rolling !\kadows}. bul by no means not all (\.\'heeling. Skokie. Northbrook. 
Elk Grove). i ncluuc annual salary and some other stipcns. including paramedic pay. longcvi ty pay. 
differential pay. etc .. in calculating an overtime rate. 

* * * 

An employee's O\'Crtimc rate should be calculated by dividing "annual salary" by "annual 
hours paid." To this end there is u general consensus among arbitrators that "annual sah1ry11 includes 
al I components that qualify for "salary" for pension purposes. Thus. base salary, longcvi ty. and 
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annual ccrtilication or speciality puy (in this case lirclightcrtparmncdic pay), cLlucational inccnti\'c 
pay that is paid annually. etc .. arc properly included in the numcralor or "annual salary." There is 
some nirimion in calculating lhc dcmoncrator in the equation. or 11 annual hours: 1 The ,.:.\FFI uses a 
basl.! number or 2. tJ22. rcllccting an annual an:ragc or 12 UJ 7 scheduled shifts. minus the number 
n l'shi ns scheduled off as "Kelly Duys. making the annual hours for a Iirclightcr.=parnmcdic working 
a sch~dulc pro\'iding I J.5 Kdly Days (a Kelly Day \!\·cry 9th shirt) as 2.1J22 - 324 t l 3.5 x 2.f) = 
2.5lJ8. thus producing an average workweek of.f9.4Ci. Anolhcr measure orhours would be to simply 
take the base number or 2.912 (56 hrs1wcck x 52 weeks). Vacation days. paid lc~tvc. days. 
hcrea\·cmcnt days. etc .. arc scheduled work days on which an employee is granted leave with pay 

for a spcci lied re~1son. Arbitrators routinely count these days as part or "amrnal hours." In contrast. 
Kdly Days arc nol schct!ukd days of work. Similar Lo the total pay of a .+O-hour employee. his 
hours arc 2.080. or 52 x -t.O hrsiwcck. Their scheduled days olTurc g1.:ncrally Saturday ~md Sunday 
and arc excluded lh.m1 "total hoursn worked. 

or special note in the Union's proposal is this: The linal s~ntcncc of lhc· proposal prm·idcs 
l,hat sick leave. \'aCallOll time. and holiday time shall be included in the hours \\'Orkcd for puq10SCS 

nr the on:rtimc <.;akulation. !'.ilandord in many contracts and generally acccplcd hy arbitrators i.IS 

correctly included. (/!rit//i1r lh<' l !niou at M\l. I conclude Lhul. nn~rall. the l !nion's propos~d in 
more in line wilh lhc cnmparabks and gcncrally-acccptcd accounting or oycnimc calculation. 

The Union's o\·crtimc provision (as discussed above) is mvun..icd. 

XVI I. Discipline (non-economic) 

The only unrcsoln:d 11011-economic issue in the Discipline section of the contract deals with 
languugc rdatl!d to file retention: 

The Union's proposal is as l'iJllo\\'s: 

The parties further agree tlHtl all discipline shall be expunged from an employee's personnel 

and/or disciplinary lilc(s} three years atlcr the discipline is rccciYcd by the 1.:mploycc. so long 
as there has been 110 additional discipline during the three year period. A II such 
cxpung.cmcnts shal I Lake place upon the applicable anni vcrsary or the ltist discipl inc. 

The Vi II age's proposal is as follows: 

The parties agree that suspension shall be expunged from an employee's personnel and/or 
disciplinary tilc(s) ten years after the suspension is received by the employee. so long as 
there have been no aJditional suspensions during the ten year period. Al I such 
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cxpungcmcnls shall take place upon wriltcn request by the cmployc~ to the Chicfol'thc Fire 
Dcpart111c11t. 

;vlanagemcnt submits that during lhc lengthy hearing. the Union offered no exhibits or 
testimony to support the need for a clause requiring the cxpungcmcnt or disciplinary actions in 
employees' personnel lilcs. In foct. 110 c\·idcncc w~1s offered concerning discipline in Lhc Village. 
There were no horror stories about "old" documents ha\'ing been used against an employee. ror 
c:rnmp\e. 

In support l'l)r i ls position.of the eleven co llcctin~ hargaini ng agreements the Administration 
deems comparable. only three c.:ontain any language dealing wilh limitations nn the use or past 
disciplinary documents. In thnsc conlracts. the limiwtions imposed by lhc colkctiYc bargaining 
agreements were for ks:-; drastic lhan the Union's proposal here. In Lhc Highland Park c1.mtract. lhc 

language provides thaL or:.tl w~1rni ngs. i r not fo llowcd hy any other discip I inc. sh al I not he used t1.1 

j us ti l*y any subsequent disciplinary action. exccpl ror a related o rfcnsc. l n other ,,·ords. the Highland 
Park contract language deals only wilh oral \Varnings and deals on ty with the sit uatinn where the ora I 
warnings :.m: used tn .i us ti IY subsequent discip Ii nary act inn. The High land P:.irk conlr:.H.:l does not 
require the cxpungcmcnl nr disciplin:.try lih.:s. 

· The language in the Morton Grove and the Northbrook contracts is similar. 

In contrast. the Union's proposal would require that all discipline be cxpungcLl thrct: years 
alter the discipl inc is rcccinxl. Ir a document has been expunged. there is simply no way it c~m be 
used ror rd1uttal or !tir judging an employee for promotion. 

ivhinagcmt:nt also asserts that the ltlinois Personnel Records Rc\·iew .·\cl pn.H'idcs rurthcr 
n:aso11s \\'hy the l ;niun's proposal should not he awarded. In this respect the Illinois Personnel 
Rccnrds Re\·iL'\\' ,;\ct pro\·idcs. in rdc\'ant pan. as roll1..nn;: 

Personnel ri.:cord informalion \\'hkh \\'as nol included in Lhc personnel record but should 
have becn as n:quircd hy this .-\ct shall not be used by an employer in a jut.licial or qu,tsi
j udicial proceeding. l fom.:\·cr. personnel record in formal ion which. in the opinion 0 r the 
judge in a judicial proceeding or the hearing oniccr in a quasi-judicial proceeding. wus not 
intcnlionully excluded n·om the personnel record may be used by the employer in the 
proceeding i r the L'mploycc agrees or has been given a reasonable time lo review the 
information. :Vlatcrial which should have been inclu<lctl in the personnel record shall he used 
at the rcq ucst o t' thc employee. ( 820 I LCS .+0/4) 

Section 7 further provides as follows: 
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( I l :\n L'mploycr or fonm:r employer shall not dirnlgc a disciplinary report. icttcr or 
reprimand. or other disciplinary ttction to a third party. to a pany who is not a p~irt or the 

i..:mploycr's organization. or lo a pany ,,·ho is nOL ;.1 part nr a li.tbor organization rcprcscnling 
the employee. without \\"rittcn notice as iwm·idcd in this Section. ( 2) The written notice to 
the employee ~hall he hy lirst-class mail to the 1.:111ployci..:'s lasl known address and shall he 
mailed on or hdnrc the day the in t"ormaLion is dinilg.cd. U l This Section sha 11 noL apply i r: 
(a) the employee has specifically \\"ain;d \\Tillcn notice as parl of a written. signed 
cmploymcnl application with another cmp loycr: { h) the disclosure is ordered to a party in a 
kgal ac.:tion or arbitration: or (c) inl'lmnation is requested by a go\"l.:rnmcnt agency as a result 
nr a claim or cnmplainl by an employee. or as a rcsull l1r ~t l:riminal inn:stigation by such 
agency. 

1:inally. Section X pnwidcs: 

.-\11 cmplnyL-r shall rc\·ic\\' ~1 pcrsnnnd record hdilrc rch:asing inli.w11w1ion ln a third party 
~111d. except when lhc n:lcasc is ordered to a party in a kgal action nr ~1rhitralion. tkkte 
di!-iciplinary reports. kttcrs or reprimand. or other records or disciplinary action \\"hich arc 
more tlwn -i yl.'.ars old. {X20 lLCS -io.X) 

\tlanagemcnt contends lhal hy the clear wording ur 1hc slatulc. informalion which is nnl 
included in an indiYidu~il 1 s personnel record cannot be used by an i.:mploycr in a quasi-judicial 
proccctfing. ll is dear the kgislaturc had in mind arbitralion as om: of the types or quasi-judicial 
proceedings: il even rdcrs In arbitration in Si.:ctinn X. If the l:11io111s proposal is granted. the 
documents \\'Ollid be II inlclllional ly excluded." Accordingly. the language giYi ng the hearing(.) nicer 
in a qu~isi-judicial prot:L't:ding !he ~thility ll1 permit lhc introduction ol°the cvid~m:c would nol ht.: 
av~1i\~1hk. 

In summary. 11w1rngc1m:11t suhmils that although none nl"thc crnnparabh: contracts pro\'idt.: 
li.1r c.xpungL'n11:11t. in an ~1llcmpt lt> :.ippc:asc the l :nion. the \"ilbgt.\'s proposal also pt"LH·idt.,;S ti.1r 
L'Xpungl..'111e11l. hut ollly a lier a tcn-yi.:ar period. For lhc abon: reasons. the :\dminislration submits 
lhal 1he Vill~tgt:1 s pn)pos~tl should he ~lwardcd. 

In the L'.nioll's \·ic\\". ten years is simply Loo lni1g to retain disciplinary liles and. J'L)r that 
reason. the Employer's !inal otfor should he rejected ( !Jrh//i1rt/Jc C11io11 al hl)). Instead. lhc Union 
has proposed a period t) r Ii le rclctllion for up lo three u} years. 

The Union l"unhcr asserts that the Administration's ofter is unlawru I as \\'ell as unrcasonub le. 
:\ccording to the Union. the rclevanl purl of the /\cl. 820 ILCS -W8. provides: 

:\n employer sh al I rc\"icw a personnel record before releasing i 11 IOrmation to a third party 
and. 1..!Xccpt when the release is ordered lo a party in a legal action or arbitration. c.lclctc 

\'il\Jgi.: o( :\ iks & 113T l.uc~tl 726 
S-\-1,·\-01-228 & S->.-lA-01-25 7 -71-



t· .. J '* 

discipl inury reports. letters or reprimaml. or other records or disciplinary action which are 
more than four years ol<l. 

Bccat1sc the Employer docs not have the lawful authority to implement its proposal. Lhc E111ploycr1s 
off er shou le.I be rcj cctcd. 

* * * 

Amazingly {as discovered in a mediation s~ssion). this. loo. was a contentious issue. even 
though there has been no adYcrsc history regarding the discipline or any lirctightcr. Indeed. 
management cites this fact in support or selecting its ten-year retention proposal. 

I agree with th~ Union that ten years is simply wo long a time period to rcwin disciplinary 
Ii lcs. \lore important. the Union has raised a \·a lid issue rcgardi ng Lhc h:gal ity n r the Vi I luge's 
proposal relative to the 111 i no is Personnel Record Rc\·icw Acl. G i n:n the probh:ms \\'i lh mixing and 
mutching language items. the undcrsignc<l cxprcssc<l a preference for treating non-economic items 
using.a linal offer rule. The Union's proposal is awarded. 
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VL SUMMARY OF A \VARD 

I. 
A. 
c. 
E. 

Economic Issues 
Wages/Equity Adjustment 
Rclroacti\'ity 
Liculcnalll Pay"Di ITcrcntial
District Chier Di ffcrential 

F. Out-Or-Rank Pay (economic] 

I I. Health Care !"economic I 
:\. Premium Payments-Employee Shan~ 
B. Retiree Health Insurance 

I\'. Additional Time Offjeconomicl 
I. Floaters 
r I I. ( 'arry-On:r or Flo:.ilcrs 
11. Vacation Time 
IV. Pay !"or Working on a I Ioliday 

\'. Manning [economic! 

\'I. Sick L.:an: f cconomicl 

\VI. I fours or Work {nn:rtimcl ft!nmomicl 

\VI I. Discipline lnon-cconomic I 

Village's Final Offer 
Union ·s Final Offer 
Lnio11s Final Offer 

Union's Final Offer 

Union·s final Offer (slatus quo) 
\'illage's Final Offer (status quo) 

l; ni Lm's Final Offer 
Village's Final OITcr 
\'illagc1s Final oner 
Village's Final Offer I languag~ 
,·irlually idcnt ical I 
Village's Finul Offer I_ language 
,·irtually idcnLicall 
Union's 17inal Offer ( swtus quo) 

l} nion's Final Offer 

l lnion's Final Ofl\.:r 

Donald Kudcrabcr 
{Union Board rvkmbcrl 

Barry Mudlcr 
(Employer Board Member) 

lACvwih~lL 
~vfarYin Hill. Jr .. 
Neutral Arbilralor 

Dated this ~day of April. 2003. 
at DeKalb. Illinois. 
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.-\DDENDlli\1 

011 ;vi arch Io. 200~. alter the record was closed. lh1ion /\Horney foci 0 1:\lba informed 
the >Jcutral .-\rbitrator that lhc l :nion wished to ath·isc on an Open Issue. II (BL Rctirec- l-kalth 
Insurance. :\cc.:t)rding Ln the l =nion. al lhc time the parties reached lcllluti\·c agreement nn an 
issue innll\·eing retiree hcallh c~m: for Lieutenants Forest and Sweeney. the rcprcscntati\'c oi'thc 
l.'.nion. Panel iVkmbcr Kadcrabck. was not a\\'~irc lhul lhi: \'illag1.: had plans to offer another early 
relin.:111L'lll program tn senior onicers in the Fire Department. :\pparcntly. the t.:nion wants 
Fi n.:lightt.:r Dan~ Schweigart. who wi II han: 31) years or scn·ici.: as of .:\pri I I (1. 200.:1. lo he 
co\·c1\!d hy an early rclin.:mcnt prngrnm offered to Firdig.htcrs and Lieutenants pursuant to the 
tL'ntali\·c agreement. The l :nion accordingly n:qw:stcd lean: to amend its linal offer to include 
Firclighler Sch\\'cigart and ~i11.,m· th1.: l :nion lhc opportunity tn argue that he should he cn,·cn:d by 
tin: l 'nioll1S RL·tin.:mt:nl I kalth Insurance oner. 

< )11 \larch IX. 2003. \Ir. Bruce \I ackey Ii led a n.:sponsc. I k asserted lhal the issuL' Lhc 
l ~nion seeks ln open \\'~IS dl'lim:d during lhc hearing us <Uli..Tting 011~,. m·n ('111/dnyccs \\·lw \\'ere 
~.:ligihk !ix the \-'illagc's "n111..:-timc" early retirement program. Those i.:mplu:·ccs \\'ere 1wl 

u!"ll:rcd the plan because the parties wen: in bargaining . .-\ lcnlatin: agreement \\·as reached on 
tile issue during the hearing. and the issue \\-as nol listed as op .... ·n for bricli~1g. Indeed. the Neutral 
,:\rhitr<llnr \\'as not included in reaching this agreement Mr. \lackey submitted thal there is 
nothing in lhL' statute pcnnilling a party to amend a linal offer. :'vlorcon.:r. in this case the panics 
were pd-111 i llcd an add it ion a I number n r days after the hearing to th.:Yclop Ii n~tl o rll:rs. .-\cconli ng 
to the ru !cs or the IS LR B. a hearing is deemed closed when Lile Ii nal o ffcrcs arc submitlcd 
{SL'ctinn 12JO.tJ{J (01-+l. :\lsu. re-opening the hcuri11g.1 issuc \\'nuld he incnnsistc11l \\'ilh l\\'O 

lcnlatin: agreements. \fore imponanl. the issue in qw . .:stion \\'as clearly limilcd tn just twn 
L'lllplnyecs. 1 t \\'l\S nen:r discussed as hci ng app I icabk to employees who might 111ed the 
rcquin.:mcts in the l"utun.: t l'illflg<' Rcs1ums<' al 2). Finally. lhc n.:qucsl is arguably based upon an 

incorrect l'aclll~il assumption. \'illagi..: ;\fanagcr :\lorrisscy !'l~llcd in an anad1cd h.:ucr that 

". . . 1 llcrc ha,·c hccn no d isi.:ussions rdating to I L'X tending the heneli l tn nlhcr 1.:mploye1.:s i 11 l he 
1:irc Dqn1nmcntl ~11 tile Vill~1gL· 13nard m~etings nr olhcrwisc." :\ccordingly. tht.: t_:11ion's molinn 

should he denied. 

the abon: mall er was n:ser\'cd for discussion in an i.:xceuli ,.c session held on ;\ pri I >. 
~(JOJ. The l'ull Goard agreed that the issue on whether one employee can lap into :.i contractual 
prt1\'ision is properly rcscrn:d for a gricYancc arbitration. t.:spccially when a record as large as 
this unc has been closed . .-\ecordingly. lo lhc extent that the l.'nion bdicn.:s thal an indi,·idual is 
cnntr~ictually cntitlcd lo l~tp into the early rctircmcnl pro,·ision. or \\'ould othcr\\"isc be treated 
discriminatcly as not being included. the gricYancc procedure is the proper forum lo air this 
complaint. 
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