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| nt roducti on

By |etter dated August 9, 2002, the undersigned
arbitrator was notified by the executive director of the Illinois
Labor Rel ations Board that he was appointed interest arbitrator
and chairman of an interest arbitration panel selected by the
City of Alton and the Policenen's Benevol ent and Protective
Association, Unit No. 14 (hereinafter "the Union"). Prior to
commencenent of the hearing the parties agreed to waive the
requirenent of a tripartite arbitration panel and to submt the
issue in dispute to the undersigned as sole arbitrator in the
case. Hearing was held in the Cty Council Chanbers, Cty Hall,
in Alton, Illinois, on February 18-20, and March 6, 2003. The



case involves a single issue, residency, which the parties agree
is non-economc. The final offers on the issue were exchanged by
the parties during the course of the hearing. After several
agreed-on extensions of the due date, post-hearing briefs were
filed by mail by the postmark date of June 16, 2003.

Final Ofers

At the hearing each party submtted its last offer on
the issue in dispute, as foll ows:

Union's Last O fer

Enpl oyees shall be required to establish their primary place of
residence on the Illinois side of the M ssissippi Rver and
within twenty (20) mles of the corporate limts of the Gty of
Alton. Such residency requirenent nmust be established within
ninety (90) days of an enpl oyee's appointnment by the G vil
Service Comm ssion. Such residency requirenent shall be a term
and condition of continued enploynment with the Alton Police
Depart nent .

Enpl oyees who do not establish their primary place of residence
within the corporate limts of the City of Alton and are assi gned
to positions that provide a take-honme vehicle shall waive the use
of a take-hone vehicle.

City's Last Ofer

ARTI CLE 33

RESI DENCY EXEMPTI ON OPTI ON

Enpl oyees with 20 or nore years of service may elect to reside
within the corporate limts of any Illinois municipality which
borders on the Cty of Alton. During the period of tinme that an
enpl oyee resides outside the corporate limts of the Gty of
Alton pursuant to this Article 33, such enpl oyee shall be
ineligible for any assignnent which requires/permts the enpl oyee
to keep a City police vehicle at his home for transportation to
and from wor k.

Statutory Criteria

The Illinois Public Labor Relations Act ("the Act"), 5
| LCS 315/1 et seq., states in Section 14(h) that "the arbitration
panel shall base its findings, opinions and order upon the
follow ng factors, as applicable"” and lists eight factors:



(1) The lawful authority of the enpl oyer.
(2) Stipulations of the parties.

(3) The interests and welfare of the public and the
financial ability of the unit of governnent to neet
t hose costs.

(4) Conparison of the wages, hours and conditions of
enpl oynent of the enployees involved in the arbitration
proceedi ng with the wages, hours and conditions of

enpl oynment of other enpl oyees performng simlar
services and wth other enpl oyees generally:

(A) I'n public enploynent in conparable
communi ties.

(B) I'n private enploynment in conparable
communi ties.

(5) The average consuner prices for goods and services,
commonly known as the cost of |iving.

(6) The overall conpensation presently received by the
enpl oyees, including direct wage conpensati on,
vacations, holidays and other excused tine, insurance
and pensions, nedical and hospitalization benefits, the
continuity and stability of enploynent and all other
benefits received.

(7) Changes in any of the foregoing circunstances
during the pendency of the arbitration proceedi ngs.

(8) Such other factors, not confined to the foregoing,
which are normally or traditionally taken into
consideration in the determ nation of wages, hours and
condi tions of enploynment through voluntary collective
bargai ni ng, nediation, fact-finding, arbitration or

ot herwi se between the parties, in the public service or
in private enpl oynent.

Conpar abl e Conmuni ti es

Since item (4) requires that a conparison be made with
enpl oyees "in conparable comunities” it is necessary to
determ ne which communities are conparable to Alton. The Union
proposes the following 13 Illinois nmunicipalities as conparable
comunities to Alton: Belleville, Collinsville, Danville,
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Edwardsvill e, Fairview Heights, Galesburg, Ganite Cty, Mline,
Normal, O Fallon, Quincy, Rock Island, and Urbana.

The Gty chooses for its list of conparable communities
the followng six jurisdictions, four of which are also on the
Union's list of conparables: Belleville, Collinsville, East St.
Louis, Edwardsville, Ganite Cty, and Wod R ver.

Absent agreenent between the parties or a precedent
involving the sane parties, the selection of conparable
jurisdictions is always difficult. Arbitrator Alan M| es Ruben
made the foll ow ng observation on the subject in The Cty of
WIllow ck (Chio) and Fraternal Order of Police Lodge 116, 110 LA
1146, 1149 (1998):

Thi s Fact-Fi nder believes that ideally conparable
communities ought to be |ocated nearby in the sane
| abor market and county, be of simlar territorial size
and popul ation density, draw upon simlar resources and
tax bases, have a simlar mx of comrercial, industrial
and residential properties with simlar need for Police
protection, and maintain simlarly sized Police
Depart nments.

Unfortunately, developing a |ist of conparable
communities which neet all of these criteria is seldom
possi bl e, and the selection process is further
conplicated because information relevant to disputed
i ssues may not necessarily be available froma
communi ty which does neet the criteria.

In North Shore Water Conm ssion, 111 LA 321 (Fredric R
Dichter, 1998), the arbitrator accepted the enpl oyer's choice of
ext ernal conparabl es except for one city, Marinette, which the
arbitrator stated was "too far and too small." 111 LA at 323.
The enpl oyer, according to the arbitrator's decision, was | ocated
"just north of the Gty of MIwaukee." According to Map Quest
t he di stance between M| waukee and Marinette is approximtely 170
m | es.

CGeographical proximty or distance is considered a
rel evant criterion in determ ning conparable jurisdictions in
nost of the interest arbitration cases cited by the parties in
this proceeding. For exanple, in Cty of Effingham |LRB Case
No. S-MA-99-133 (2001), arbitrator Matthew W Finkin stated at
page 6, ". . . Geographic proximty is a factor because, to the
extent the | abor market for the protective services is nore
| ocalized than not, these communities would be nore likely to
conpete for or draw fromthe same |abor pool. . . ." He also
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noted that "no evidence has been offered that Effingham does not
conpete in a wider |abor market with communities of simlar
characteristics.” The five agreed upon conparable cities were
within close proximty of Effingham as was also a sixth
jurisdiction added at the enployer's request. The two additional
jurisdictions added at the union's request were each
approximately 110 mles' driving distance from Effingham

In Cty of Maconb, |ILRB Case No. S-MA-01-161 (2002)
arbitrator Martin H Mlin |isted "D stance from Maconb"” as one
of the criteria "of significant rel evance" in deciding which
muni ci palities to choose as conparable jurisdictions. Page 17 of
Malin decision. In Town of G cero, Illinois, |ILRB Case No. S-MA-
98- 230 (Herbert M Berman, 1999), the arbitrator stated, "In
eval uati ng conpeting econom c proposals, arbitrators generally
conpare nearby, denographically simlar towns of conparable
popul ation." Decision, page 25. The conparabl es sel ected by
arbitrator Berman were all within relatively close proximty to
the town of G cero.

In Gty of Kankakee, |ILRB Case No. S-MA-99-137 (M chael
H LeRoy, 2000), the arbitrator selected the five conparable
jurisdictions, using the standard of "small cities |ocated within
100 m | es of Kankakee" for three of the nunicipalities, Danville
(70 mles), East Peoria (97 mles) and Pekin (94 mles); and
"nei ghboring nmunicipalities" for the two remai ni ng conpar abl e
communities, Bradley and Bourbonnais. Arbitrator LeRoy expressly
excl uded all Chicago-area suburbs despite their reasonable
cl oseness to Kankakee because they are "densely popul at ed suburbs
of Chicago" that "are much nore closely integrated in the
Chi cago- area econony than is Kankakee.” As in all of the ILRB
arbitration cases cited in this opinion with disputed
conparables, the arbitrator also relied on various statistical
conpari sons between the conparable jurisdictions and the subject
muni ci pality, in addition to distance or proximty.

In Calunmet Cty, |ILRB Case No. S-MA-99-128 (Steven
Briggs, 2000), the arbitrator expressed the foll ow ng opinion
about sel ecting conparable jurisdictions:

oo [1]t is inportant to underscore the inportance of
sel ecting as conparable only those in Calunmet Cty's

| ocal |abor market. The assunption here is that even

i f wages and benefits in another city | ooked attractive
to police officers here, unless the differences were
drastic they would nost likely not be willing to pul

up stakes and nove to take jobs there. Put another
way, the | abor supply is not perfectly nobile.

Enpl oyees are not inclined to | eave one job for another
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if it means changi ng residences, taking the kids out of
school, changi ng churches, doctors, etc. Accordingly,
it is not realistic to use as conparables in interest
arbitration nunicipalities so far renoved fromthe
focal city that its enployees would nost |ikely have to
move their households to work there. Decision, page 6.

On the basis of the foregoing anal ysis, w thout consideration of
statistical data, arbitrator Briggs excluded six cities whose

di stance from Calunet Cty ranged between 29 and 45 mles. He
accepted as conparabl es four suggested municipalities
approximately 20 mles distant each from Calunet Cty and that
met the arbitrator's criteria with regard to popul ati on, nedi an
home val ue, nedi an househol d i nconme, and equalized assessed
valuation. Two jurisdictions that net the criteria for distance,
popul ati on, and nedi an hone val ue, but not for nedian househol d

i ncone and equal i zed assessed val uation were rejected.

Arbitrator Briggs took a simlar approach to selecting conparable
jurisdictions in his decision in Cty of North Chicago, |ILRB Case
No. S-MA-99-101 (2000) at pages 7-8.

In Cty of Rockford, ILRB Case No. S-MA-99-78 (Elliott H
Gol dstein, 2000), the parties stipulated to a group of eight
conparabl e jurisdictions, which, if their |locations were plotted
on a map of Illinois, would formnore or |less of an ellipsis
pattern, with six of the jurisdictions less than 86 mles from
the next jurisdiction and the |ongest distance between any two
jurisdictions 136 m |l es.

In Gty of Lincoln, ILRB Case No. S MA-99-140 (Robert
Per kovi ch, 2000), the parties stipulated to a group of six
conparabl e nmunicipalities, which formed a nore or |ess circular
pattern when plotted on the map, with less than 100 mles from
one jurisdiction to another in the circle.

In Village of Cahokia, |ILRB case No. S-MA-00-215
(Robert Perkovich, 2003), the arbitrator approved the union's
proffered |list of conparable jurisdictions, all of which were
within a 25 mle radius of Cahoki a.

Among the Illinois decisions cited by the parties where
the parties agreed on relatively close surrounding communities as
conparable jurisdictions are the followng: Village of University
Park, |ILRB Case No. S-MA-99-123 (Matthew W Finkin, 1999), Cty
of Highland Park, ILRB Case No. S-MA-98-219 (Edwin H Benn,

1999), Village of South Holland, |ILRB Case No. S MA-98-120
(Elliott H Goldstein, 1999), Gty of Country Club Hlls, ILRB
Case No. S-MA-98-225 (George Edward Larney, 2000), City of Elgin,
I1linois, ILRB Case No. S-MA-00-58 (Elliott H GColdstein, 2002);
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and Gty of Blue Island, |ILRB Case No. S-MA-01-190 (Marvin Hill
Jr., 2002).

Based on above-cited arbitration decisions the
arbitrator does not accept Danville, Galesburg, Mline, or Rock
I sl and for inclusion as conparable jurisdictions to Alton. Each
of themis nore than 200 mles' distant fromAlton. Gven the
di stance, they are unlikely to be within the |ocal |abor market
for Alton police officers, and the Union has provided no evidence
to the contrary. Nor are Alton police officers likely to conpare
their wages and working conditions with comrunities nore than 200
mles away. It is a safe assunption that nost officers make such
conpari sons with surroundi ng communities.

The arbitrator would al so exclude the cities of Nornmal
and Urbana fromthe |list of conparable jurisdictions based on
di stance and the nature of these comunities as conpared with
Alton. Alton is part of the large netropolitan St. Louis area
whil e Normal and Urbana are not part of any mmjor netropolitan
area. As a general rule, the frequency and conplexity of crine
is greater in a major netropolitan area than in cities in nore
rural areas. Union Exhibit 11, Crinme Rate Statistics for Alton
and Conparabl e Communities, would appear to bear this out for
Alton as conpared with Normal and Urbana. |In addition, the
di stance of those cities, 155 and 188 mles respectively from
Alton, plus the fact that they are not wwthin the St Louis
metropolitan area, take them outside of the |ocal |abor market.
Further there are many comuniti es between each of those cities
and Alton of simlar size that were skipped over by the Union
w t hout explanation. This fact indicates that sonme consideration
ot her than conparability may have notivated the Union's choice of
those cities. The arbitrator will not include Normal or Urbana
anong the conparabl e jurisdictions.

The only remaining conmunity proffered by the Union
that is not part of the netropolitan St. Louis area is Quincy.
According to Union Exhibit 10, Quincy is 137 mles by car from
Alton. It is not part of the netropolitan St. Louis area.

Mor eover, Quincy being a jurisdiction that requires its police
officers to reside within the city limts, it was probably added
by the Union to its list of conparables to provide sonme bal ance
to a group that was heavily weighted in favor of comrunities that
did not have a strict residency requirenent. It would hardly be
fair to exclude the other jurisdictions outside the St. Louis
area proffered by the Union and include only a city that has a
strict residency requirenent. For these reasons | shall also
excl ude Quincy.

W are left then with Belleville, Collinsville, East
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St. Louis, Edwardsville, Fairview Heights, Ganite Cty,

O Fallon, and Wod River as proposed by the Gty or the Union,
with both sides agreeing to Belleville, Collinsville,
Edwardsville, and Ganite City. The Union challenges the

i nclusion of East St. Louis and Wod Ri ver and the Enpl oyer
objects to the inclusion of Fairview Heights and O Fallon. In an
effort to determne which, if any, of the disputed communities
shoul d be included the arbitrator will conpare all of the
communities with Alton in respect to popul ation, distance from
Alton, equalized assessed eval uation of property ("EAV'), both
total and per capita, property tax extension!, both total and per
capita, sales tax receipts, both total and per capita, nedian
home val ue, nunber of full-time police officers enployed, nunber
of residents per full-tinme officer, per capita incone, crine

i ndex, and crinmes per 100 residents. A conparability range of
+/- 50% of Alton?s nunbers for the various criteria will be used
in maki ng the selection of conparable jurisdictions. The
arbitrator has found that to be the nost commonly used range.

The follow ng tables show how the different
jurisdictions conpare with respect to the various criteria.

Population Distance EAV. Property Full-Time SalesTax Per Capita Crime Index
from Alton Tax Police Receipts Income
Extenson Officers
Alton 30, 496 0 216.7m 3,927,804 72 214m 16,817 2045
Bdleville 41,410 39 298.3m 3,566,656 76 215m 18,990 2374
Collinsville 24,707 25 237.6m 2,054,482 33 16.8 m 22,048 1074
Eag St 31,542 23 46.7m 1,168,165 63 30m 11,169 4973
Louis
Edwards- 21,491 14 2729 m 4,506,458 35 10.2m 26,510 482
ville
Fairview 15,034 31 253.7m 39 37.7m 22,614 1023
The term ?Extension? is defined in an Illinois Departnent of

Revenue publication viewed on the Internet by this arbitrator as

follows: ?The actual dollar anmbunt of tax billed to property
taxpayers in a taxing district. The sumnmay differ fromthe |evy

due to the tax rate limts or other factors.?



Heights

Granite City | 31,301 18 263.3m 3,395,601 60 12.6 m 17,691 1788

O?Falon 21,910 36 285.7m 2,874,804 41 240 m 24,821 508

Wood River 11,296 6 76.2m 1,250,084 19 79m 18,098 586

Alton 15,248 - 108.35m - 1,963,902 - 36 -108 10.7m- 8,408.50 - 1022 - 3067

45 744, 325.05m 5891 706 3321m 2522550
EAV Per Capita Median Exten- No. Of ResdentsPer | Sales Tax Receipts Crimes Per 100

Home sonPer | Full-TimePolice Per Capita Residents
Value Capita Officer

Alton. 7,106 55,400 128.80 424 702.92 6.7

Bdleville 7,205 69,700 86.13 545 519.73 5.7

Collinsville 9,616 80,800 83.15 749 680.42 43

East St. Louis 1,482 41,600 37.04 501 93.97 15.8

Edwardsville 12,697 80,800 209.69 614 476.34 22

Fairview Heights 16,876 84,800 385 2508.30 6.8

Granite City 8,412 56,400 108.48 522 401.37 5.7

O?Falon 13,039 121,400 | 131.21 534 1094.14 23

Wood River 6,746 58,900 110.66 595 699.89 51

Alton +/- 50% 3,553 - 10,659 27,700- | 64.40- 212 - 636 351.46 - 1054.38 3.35-10.05
83,100 193.20

The only jurisdictions that fall within +/- 50% of

Alton for all criteria conpared in the two preceding tables are
Belleville and G anite Cty. The parties are agreed that these
are conparable jurisdictions. Collinsville, the third
muni ci pality that the parties agree to include in the group of
conparabl e communities, cones wthin the +/- 50% standard on al
142 criteria but Full-Tine Police Officers, No. of Residents Per
Full -Time Police Oficer, and Crines per 100 Residents. However,
the fact that Collinsville cones within the standard for Crinme

I ndex should offset the fact that it does not neet the standard
for Crimes Per 100 Residents, especially since it m sses the

| atter standard only by a fraction.

°The arbitrator is counting ?Distance from Alton? as one of
the factors in the sense that Collinsville is in close proximty to
Al t on.



Edwar dsvi |l | e, anot her agreed-upon jurisdiction, fails
to meet the +/- 50% standard in seven criteria: Full-Tinme Police
O ficers, Sales Tax Receipts, Per Capita Incone, EAV Per Capita,
Extension Per Capita, Crinme Index, and Crines Per 100 Residents.
However, Edwardsville does neet the standard for Sal es Tax
Recei pts Per Capita, total EAV, and total Property Tax Extension.
The arbitrator believes that so long as a jurisdiction is
conparable in terns of population, it may be considered
conparabl e also in EAV, Property Tax Extension, and Sales Tax if
it neets the standard for either the total or the per capita
criterion in these categories. Consequently the only areas in
whi ch Edwardsvill e does not neet the +/- 50% standard as conpared
with Alton would be Full-Tinme Police Oficers, Per Capita |ncone,
Crinme Index, and Crines Per 100 Residents.

The arbitrator would agree, as a general rule, with the
statenent in the GCty's brief that "[w here both parties have
asserted or agreed that part of the relevant universe of
conpar abl es nust include the sane communities, the arbitrator is
bound by that assertion. . . ." Nevertheless the fact that the
agreed-upon jurisdictions differ fromAlton in particular
criteria would nmean to this arbitrator that other jurisdictions
shoul d al so not be excluded fromthe group of conparables nerely
because they fail to neet the +/- 50% standard in those sane
criteria.

Strictly applying the foregoing approach the arbitrator
woul d have to exclude Wod River, a jurisdiction the Cty would
i nclude. Wod R ver does not neet the +/- 50% standard with
regard to six criteria: Popul ation, EAV, Property Tax Extension,
Full -Time Police Oficers, Sales Tax Receipts, and Crine | ndex.
One coul d reasonably contend, however, that the last five
categories are offset respectively by EAV Per Capita, Extension
Per Capita, No. of Residents Per Full-Tinme Police Oficer, Sales
Tax Receipts Per Capita, and Crines Per 100 Residents. Wod
Ri ver neets the +/- 50% standard in all five categories.

If Whod River were to be excluded fromthe group of
conparable communities, it would be on the basis that its
popul ation is only 37% of that of Alton. The City points out,
however, that in an interest arbitration in 1996 under the sane
statute between the Cty and the Fire Fighters Union, arbitrator
Edel man found that Wod River should be included in the group of
conparabl e communities. The bases for his finding were that Wod
River lay wwthin the sane | abor market as Alton, its fire
fighters were covered by a collective bargaining agreenent, and
it was relatively close to Alton with regard to per capita EAV
medi an famly incone, and nedi an hone val ue.
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The Gty argues that this arbitrator should defer to
arbitrator Ellman's determ nation of conparable comunities with
respect to the Cty, citing a statement by arbitrator Steven
Briggs at the 18th Annual Public Sector Labor Rel ations Law
Program Chicago Kent Col |l ege of Law, October 4, 2002. According
tothe Cty, arbitrator Briggs "commented publicly that
arbitrators should afford great deference to the prior
determ nation of conparable comunities in another interest
arbitration, notw thstanding that the Union may not be the sane
as in the subsequent proceeding."”

The arbitrator agrees with the Gty's position
regarding Whod River. Wod River neets the +/- 50% standard with
regard to the criteria of Per Capita |Inconme, EAV Per Capita,
Medi an Hone Val ue, Extension Per Capita, No. of Residents Per
Full -Time Police Oficer, Sales Tax Receipts Per Capita, and
Crinmes Per 100 Residents. It is also located in the sane | abor
market. This arbitrator believes that the fact that an
experienced, well-accepted arbitrator found Wod River to be a
conparable community to Alton in a fairly recent interest
arbitration involving the Gty under the sane statute, but with a
different union, is a sufficient basis for including Wod R ver
in the group of conparable jurisdictions in light of the fact
that it is in the sane | abor narket as Alton, the police officers
there are covered by a collective bargaining agreenent, and it
nmeets the +/- 50% standard in the seven criteria |isted above in
this paragraph. The arbitrator so finds.

East St. Louis has a population very close to that of
Alton. It is in the sanme |abor market. Its police officers are
represented by a collective bargai ning agreenent. Its nunber of
full-time police officers is fairly close to Alton's. Further,
East St. Louis neets the +/- 50% standard with respect to the
criteria of Per Capita Inconme, Median Hone Val ue, and No. of
Residents Per Full-Tine Police Oficer. 1In addition, this
arbitrator attaches significant weight to the fact that in the
1996 arbitration before arbitrator Ell man two highly experienced
and respected attorneys agreed that East St. Louis was a
conparable jurisdiction to Alton. For all of these reasons, but
with the reservations expressed below, the arbitrator finds that
East St. Louis should be included in the list of conparable
jurisdictions.

The arbitrator has considered the Union's argunents
agai nst the inclusion of Wod R ver and East St. Louis. Wth
regard to Wod River the Union argues that at the tinme of the
1996 arbitration Wod R ver was at the nedian of the seven cities
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in per capita EAV whereas now Wod River has slid to | ast.
However, the Union itself, as it notes inits brief, "[i]n

devising its list of conparables, . . . began by selecting
communi ties throughout the state with popul ations with departnent
sizes +/- 50% of Alton." This arbitrator would not limt the +/-

50% st andard to popul ati on and departnent size, but would apply
it toall criteria being conpared. Wod R ver's per capita EAV
of $6,746 is approximately 95% of Alton's per capita EAV of
$7,106. Wod River's per capita EAV figure therefore argues
strongly for its inclusion in the group of conparabl es rather
than its excl usion.

The Union al so argues to exclude Wod River on the
basis that with respect to the criterion of nedian famly incone
it has dropped fromthe nmedi an of the seven consi dered
communities in the 1996 arbitration to "next to |ast when
conpared to Alton and the four other agreed upon cities." Aside
fromthe fact that the Union's conparison excludes East St. Louis
in asserting that Wbod River is now next to |ast, whereas East
St. Louis was included in the 1996 conparison, the Union fails to
note that Whod River's nedian famly inconme is only approxi mately
8% above Alton' s--well within the +/-50% st andard.

The Union al so argues that Whod River is last in
popul ati on, departnent size, EXT, and municipal sales tax revenue
by substantial margins. As previously noted, however, it neets
the +/- 50% standard for nedi an hone val ue, per capita property
tax extension, per capita sales tax receipts, nunber of residents
per full-time police officer, and crinmes per 100 residents. For
the reasons explained nore fully above, the arbitrator believes
that Wod River is properly included in the |list of conparable
jurisdictions.

Wth regard to East St. Louis, the Union has accurately
poi nted out the disparity between it and the other jurisdictions
in the various criteria used for conparison. Perhaps if there
had not been a history of the stipulated inclusion of East St.
Loui s anong the conparable communities in the fire fighters unit
interest arbitration, this arbitrator would not have found that
it should be included as a conparable jurisdiction in this
proceeding. In view, however, of the stipulation; the closeness
of the popul ation sizes of the two communities; their geographic
proximty placing themin the sanme | abor market; the simlarity
of the sizes of the two police departnents; and the fact that
East St. Louis neets the +/- 50% standard for Per Capita | nconme
and Medi an Honme Val ue, the arbitrator has decided to include East
St. Louis in the group of conparable comunities.

The Uni on contends that |abor market conparability
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shoul d not be given the sanme weight in an arbitration regarding
residency as in one where econonm c issues are being litigated.
There is sonme arbitral authority supporting that approach. See,
for exanple, the decision of arbitrator Martin H Malin in
Il1linois Fraternal Order of Police Labor Council and City of
Maconb, |ILRB Case No. S-MA-01-161 (2002), at page 15, where he
stated, "The factors that an arbitrator traditionally would
consider in determning conparability when econom c issues are in
di spute are not necessarily the nost significant factors for a

di spute over residency. . ." Arbitrator Mlin, however,
qualified that statenent MAth the foll ow ng assertion on the sanme

page:

That is not to say that where residency is one of
a multiple [of] issues in dispute the arbitrator should
devel op separate conparability criteria for residency
than for the other issues. Nor is it to say that an
arbitrator should ignore a previously established set
of conparable communities that forned the baseline
agai nst which the parties negoti at ed.

Arbitrator Berman in Town of Ci cero, |ILRB Case No. S-MA-98-230
(1999), at pages 25-27, also argued for using different
communities as a conparison in a non-econom c residency case than
where the interest arbitration is limted to econom c issues.

This arbitrator agrees with the foll ow ng statenent by
arbitrator Steven Briggs in Gty of North Chicago and Illinois
Fraternal Order of Police Labor Council, ILRB Case No. S-MA-99-
101 (2000), at page 8, where he rejected the union's position
that a separate group of conparable communities should be used
for determning the residency issue than for a second issue
before himin the case:

Moreover, the Arbitrator is reluctant to
adopt a suppl enental set of external
conparabl es to be applied selectively and
exclusively to one issue. Doing so in these
proceedi ngs m ght inappropriately encourage
parties el sewhere to propose different sets
of conparables for different issues. To the
extent that interest arbitrators allow that
to happen, the result mght not only fragnent
t he bargai ning process, it mght also unduly
conplicate and prol ong subsequent interest
arbitration proceedi ngs.

Resi dency was first raised by the Union as an issue in
the 1999 negotiations where it was one of a nunber of issues,
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both economi ¢ and non-economc. |If the parties used conparabl e
jurisdictions in evaluating each other's bargaining proposals, it
is not likely that they woul d have used a separate set of
conparables for different issues. The fact that they were able
to reach agreenment on the other issues but not residency is not a
justification for using a separate set of criteria for

determ ning conparable jurisdictions in deciding the residency

i ssue than woul d be applicable for econom c or other non-econom c
i ssues. Moreover, as a practical nmatter, whatever selection of
jurisdictions is made in this proceeding is likely to carry great
wei ght in future negotiations or interest arbitrations where

i ssues other than residency will separate the parties. The
jurisdictions in this case should therefore not be selected in an
atypical manner. In addition, as arbitrator Briggs observed,
setting a precedent of using different conparables for different
issues is likely to conplicate and even fractionate future

bargai ning. The arbitrator does not agree to a different nethod
of selection of conparable jurisdictions in this case than woul d

apply generally.

The two remaining jurisdictions proposed by the Union,
Fai rview Heights and O Fallon, will now be considered. Fairview
Hei ghts neets the +/- 50% standard as conpared with Alton with
regard to the followng criteria: geographical proximty, EAV,
Full -Time Police Oficers, Per Capita Incone, Crinme |Index, No. of
Residents Per Full-Time Police Oficer, and Crinmes Per 100
Residents. It does not neet the criterion of EAV Per Capita,
but, as in the case of Edwardsville, this is offset by the fact
that it neets the total EAV criterion. Wth regard to
Popul ation, Fairview Heights m sses the cutoff line by only 214
residents. This is to be contrasted with Wod River, which is
3,952 residents below the cutoff point and has been included in
the group of conparable jurisdictions.

G ven the fact that Fairview Heights neets the +/-
50% of Alton standard as to 8 of the 14 criteria sunmarized in
the tables while East St. Louis neets only 6; that Fairview
Heights is in the sane | abor market as Alton and has a collective
bargai ni ng agreenent; that it barely m sses the cutoff |ine on
popul ation; and that the criteria it neets include such inportant
ones as EAV, nunber of full-tinme police officers, per capita
incone, and crinme index, it is the arbitrator's determ nation
t hat Fairview Heights should be included in the group of
conpar abl e communities.?

3Except for East St. Louis being included by this arbitrator
as a conparable based largely on the fact that the Fire Fighters
Union and the City, by agreement, included East St. Louis as a
conparable in their interest arbitration, the arbitrator probably
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Wth regard to O Fallon, the arbitrator finds no
reasonabl e basis for excluding that jurisdiction while
Edwardsville is included by agreenent. O Fallon neets the +/-
50% of Alton standard with regard to all of the follow ng
criteria: Population, proximty, EAV, Property Tax Extension,
Full -Time Police Oficers, Sales Tax Receipts, Per Capita |Incone,
Ext ensi on Per Capita, and No. or Residents Per Full-Time Police
Oficer. Athough it is slightly above the cutoff line (1094 v.
1054) for Sales Tax Receipts Per Capita, it is well within the
50% acceptabl e range for total Sales Tax Receipts. Simlarly,
the fact that it is above the 50%limt wth regard to EAV per
capita is counterbal anced by its being well wthin the acceptable
range both for population and total EAV.

It is true that O Fallon has a | ow crine index.

woul d excl ude both Fairview Heights and East St. Louis. However,
in view of the fact that commonly, although not necessarily, police
officers and fire fighters have simlar terns of enploynent in many
areas, the arbitrator hesitates to exclude for the police officers
a jurisdiction that the fire fighters agreed was conparable. On

the other hand, the fact that East St. Louis?s crine index is

substantially nore than double Alton?s for simlar size popul ations

would be a reason for excluding East St. Louis despite its
inclusion as a conparable jurisdiction in the fire fighters
arbitration. After all fire fighters do not fight crine. On
bal ance the arbitrator has decided that it would be best to include
both jurisdictions and leave it to the parties thenselves for
future negotiations and/or interest arbitrations to decide on the
i nclusion or exclusion of those jurisdictions.
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However, both its crine index and its nunber of crines per 100
residents are higher than Edwardsville's. The inclusion by
agreenent of Edwardsville shows that the parties did not deema
low crine index a sufficient basis in itself for excluding a
jurisdiction fromthe group of conparable jurisdictions. The
arbitrator would not exclude O Fallon nerely because of its nuch
hi gher nedi an hone value than all of the other jurisdictions.
The fact is that O Fallon neets nore of the criteria used for
determ ning conparability in this case than Edwardsville.

The arbitrator has considered the City's objections to
t he inclusion of Fairview Heights and O Fallon but does not find
t hem persuasive. The City focuses on six criteriainits
anal ysi s of whether Fairview Heights and O Fallon shoul d be
included in the group of conparable jurisdictions: Popul ation,
Per Capita Incone, Median Home Val ue, Popul ati on Per Muini ci pal
Enpl oyee, Popul ation Per Police Oficer, and EAV Per Capita. It
uses a conparability range of +/- 33%of Alton's figures for
t hese itens.

The arbitrator takes issue first with the Gty's use of
a conparability range of +/- 33% Al though there is not one
range that is necessarily appropriate in every case, the nost
frequently used conparability range is +/- 50% and the
arbitrator sees no good reason to adopt a lower range in this
case. In addition, usually the calculation of the nunber of
enpl oyees per capita is made only with respect to the group in
di spute--in this case police officers--and not the entire work
force of the municipality. Further, although neither Fairview
Hei ghts or O Fallon neets the standard for the EAV Per Capita
criterion, they both neet the +/- 50% standard for total EAV.

If a +/- 50% standard is used, Popul ati on per Mini ci pal
Enpl oyee excl uded, and EAV substituted for EAV Per Capita,
O Fallon would conme within the acceptable range in four of the
five criteria used: Popul ation, Per Capita |Incone, Population Per
Police Oficer, and EAV. So long as OFallon is within the
conparability range in popul ation, the arbitrator does not
believe that EAV per capita is a better indication of
conparability than total EAV. On the other hand, for a city with
a popul ation nmuch bel ow the bottom of the conparability range,
such as Wod R ver, the arbitrator would agree that EAV Per
Capita would better reflect conparability than total EAV

The only criterion which O Fallon does not neet in the
Cty's list, as adjusted by the arbitrator, is Median Hone Val ue.
This criterion by itself would not be deened by this arbitrator
a sufficient basis for excluding O Fallon as a conparable
comunity. The City cites Gty of Kankakee, |ILRB Case No. S-MNA-
99-137 (M chael H LeRoy, 2000), for the inportance of nedian
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home val ue in determning conparability. It notes that
O Fallon's nedi an honme value is 219% above Alton's.

City of Kankakee does not support the position that a
proximate city in the same | abor market should be excluded from
bei ng consi dered a conparable community based on a | arge
differential in honme value. |In that case arbitrator LeRoy found
Bour bonnais to be a conparable city to Kankakee even though its
medi an hone val ue was 187. 5% hi gher than Kankakee's. Gty of
Kankakee, page 10. The arbitrator does not find nerit to the
Cty's objection to the inclusion of O Fallon as a conparable
comunity.

Under a +/- 50% conparability range, Fairview Heights
nmeets three of the City's adjusted criteria: Per Capita |ncone,
Popul ation Per Police Oficer, and EAV. It is only 214 residents
shy of the bottom of the range for Population. It is |less than
$2,000 fromthe top of the range for Median Home Val ue. These
consi derations plus Fairview Height's geographical proximty to
Alton and the fact that its crinme index falls within the
conparability range support Fairview Heights's inclusion anpong
the conparable jurisdictions. Fairview Heights has no Il ess claim
to inclusion than East St. Louis whose crinme index is 243% hi gher
than Alton's and which does not neet the +/- 50% standard for any
of the criteria pertaining to tax revenue, whether it be total
EAV, EAV per capita, property tax extension, extension per
capita, sales tax receipts, or sales tax receipts per capita.

The arbitrator concludes that Fairview Heights should be included
anong the conparabl e jurisdictions.

In sunmary, the conparable jurisdictions selected by
the arbitrator are the four municipalities agreed to by the
parties--Belleville, Collinsville, Edwardsville, and Ganite
Cty--plus East St. Louis, Wod R ver, Fairview Heights, and
O Fal | on.

Summary of Resi dency Requirenents

Following is a summary of the current residency requirenents
for Alton and the conparable comunities:

Al ton

Wthin city limts within 90 days of hire
Belleville
Wthin city limts within 15 nonths of hire
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Collinsville

Wthin city limts within one year after conpletion of
probationary period; must thereafter remain within city limts
until conpletion of five years of enploynent; thereafter may live
up to 15 mles frompolice station

East St. Louis

Wthin city limts within six nonths of hire

Edwar dsvil |l e

State of Illinois if hired before May 1, 2000; if hired on
or after that date, w thin Madi son County

Fai rvi ew Hei ghts

Wthin 30 mnutes of police station

Ganite Gty

Wthin city limts within 90 days of hire
O Fal l on

No resi dency requirenent
Wod River

Wthin city limts within 12 nonths of hire

The Union's Position on Residency

The Union asserts that it wi shes to expand the area in
whi ch police officers may reside for the follow ng reasons: 1) to
increase the safety of the officers and their famlies; 2) to
i nprove the choices and quality of education for the officers
children; 3) to provide officers the opportunity to acquire
af f ordabl e "nove up" housing within surroundi ng i ncorporated or
rural areas; 4) to decrease the |oss of experienced officers from
the police departnent; and 5) to inprove the caliber of recruits
by increasing the | abor pool.

The Uni on acknowl edges that "[t]he internal conparables
provided to this arbitrator by way of City Exhibits 18-20
(coll ective bargaining agreenents for the other existing city
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enpl oyee uni ons) support the City's position of restricted
residency." The Union asserts, however, that "no evidence was
provided to this arbitrator concerning the bargai ning history
surroundi ng those coll ective bargai ning agreenents to indicate
whet her or not any or all of these unions benefitted economcally
from not bargai ni ng expanded residency."

Burden of Proof

The Union contends that the well-accepted standard in
arbitration that places a heavy burden on a party that wi shes to
change the status quo does not apply in this case because this is
the first time that the parties are bargai ning residency since
the public sector bargaining statute in Illinois was changed
permtting municipalities wth popul ati ons under 1, 000, 000
persons to bargain residency. It cites recent decisions by other
arbitrators that assertedly support the Union's position on this
gquestion. The Union argues that the fact that it negotiated the
current agreenent in 1999 after the anendnent to the statute
wi t hout obtaining a change in the residency rule has not deprived
it of the ability to argue that this is the first negotiation of
the parties regarding residency since it withdrew its proposal on
residency only after the City agreed to a reopener clause on the
residency issue. In addition, the Union asserts, the Gty's
proposal on residency also is not to maintain the status quo so
that the parties are on equal footing on the residency issue.

| nterest and Wel fare of Public

The Uni on asserts that in determ ning whether
rel axation of the residency requirement will be in the interest
and wel fare of the public, the arbitrator should bear in mnd
that the bargaining unit menbers and their famlies are al so
menbers of the public at |arge.

Saf ety

The safety of the officers, the Union contends, is an
i nportant reason for awarding themthe right to |ive outside the
corporate boundaries of Alton. It notes that it has produced
evi dence of 20 incidents of vehicle or residence vandalism
suffered by nenbers of the bargaining unit during an ei ght year
peri od between 1994 and 2002. All of the incidents, the Union
asserts, were reported to the police departnent, and the Cty's
attorney reviewed the police reports prior to agreeing to
adm ssion of the exhibit.

In addition, the Union points to its group Exhibit 24,
whi ch conprises reports of incidents involving police officers of
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a nore serious nature than vandalismto their honme or car. These
i ncluded a 1995 incident where a police officer shot and killed a
| ocal gang nmenber and then received threats to hinself and famly
that were deened serious enough to nove the officer, his wfe,
and their infant child out of the city for four weeks; a 1994

i nci dent where a police officer heard gunshots outside her house,
secured her son in the basenent, went outside to investigate, and
di scovered the next norning that two rounds had hit her house,
with one of the bullets com ng through her kitchen w ndow, a
confrontation in 2000 at a gas station near her hone of an
officer by a man with whomthe officer had previously had police
deal i ngs and who threatened to hit her over the head at the gas
station with a beer can; additional threats by the sanme

i ndividual after his arrest and coments by himthat he knew
where nost of the Alton officers |lived;, repeated harassnent of a
police officer in 1989 by a man he arrested and who was awaiting
trial, including followng the officer to his hone, as a result
of which harassnent the individual was prosecuted and was
convicted of felony communication with a witness; information
received by the Alton police departnment in 2000 of a contract on
the life of a patrol officer deened sufficiently credible by the
departnent to have the officer and his wife nove out of their
residence for a three day period and to naintain surveillance of
the residence until the threat was effectively dealt wth; also
in 2000 the sanme officer and his partner made a traffic stop, and
one of the occupants of the car described the vehicle his (the
officer's) wwfe drove and their dog and said that the wife better
be careful when she wal ked the dog; in January, 2003, a
confidential informant reported in a witten statenent to the
police that one of the drug dealers in town, whomthe informant
named, knew where several Alton police officers lived (nam ng the
of ficers) and had foll owed them hone.

The Uni on acknow edges that sonmeone who truly w shed to
carry out a threat against a police officer could probably do so
regardl ess of where the officer lives but asserts that allow ng
officers who wish to nove outside the city limts to do so would
substantially limt the anount of off-duty contact the officers
woul d have with the people they have to arrest. In addition, the
Union states, it would give peace of mnd to the officers and
their famlies.

| nadequat e Educati on Opportunities

The Union contends that Alton's public school students
had | ower test scores on standardized tests than the students in
t he public schools of the surrounding comunities. In addition,
according to the Union, Alton H gh School has a high incidence of
viol ence and other crimnal activity, including drug offenses.
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To avoid an inferior education or the dangers of the Alton school
district, the Union argues, police officers wth children of
school age are forced to enroll themin private schools or

mai ntain a second residence for their wife and children in
another city. Either choice, the Union conplains, is very
expensive. The Union contrasts the record involving A ton
schools of 98 incidents and 79 arrests for the period August,
2002, to February 17, 2003, with Bethalto's 12 incidents at its
hi gh school during the sane peri od.

Housi ng

The Union contends that there is an i nadequate anount
of nove-up housing available within Alton's corporate limts.
According to the Union, the only area where there are affordable
new hones available is a subdivision with a water table problem
and where purchasers nust sign an agreenent not to build a
basenent. As for existing honmes, the Union asserts, there are
relatively few on the market within a price range that officers
can afford.

Publ i c Senti nent

The Uni on contends that the record does not support the
City's contention regarding the benefits that the comunity gains
fromrequiring police officers tolive within the city limts.
It notes Mayor Sandidge's testinony that through phone calls,
letters, and in person nore than 100 persons expressed to himthe
desire that police officers should reside within the city. The
Uni on di scounts this testinony, however, because he provided no
docunentation to support it and gave no names of residents who
called or wote. Even if the mayor's testinony on the subject
were accepted, the Union argues, 100 out of 30,000 residents
hardly reflects public sentinment. The Union also points out that
no testinony was presented fromcommunity | eaders, nei ghborhood
groups, or other citizens' groups opposed to expandi ng the
resi dency requirenents.

Reduction of Crine

The Union maintains that the Gty has failed to prove
that the residency requirenent results in a reduction in crinmne.
It notes Mayor Sandidge's testinony that he was personally aware
of two nei ghborhoods where crine went down after police officers
moved in and that his know edge was based on statisti cal
informati on he reviewed while enpl oyed as chief of detectives.
On cross-exam nation, the Union asserts, when pressed about
statistical information the mayor acknow edged that when he was
chief of detectives crine statistics were not kept by bl ocks and
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that he did not have statistical evidence to show that the crine
rate decreased when he and other officers noved into his

nei ghbor hood or when officers noved onto the other street that he
testified about. The Union stresses that the Cty presented no
evidence to show that the crinme rates are | ower today in

nei ghbor hoods where officers reside than in other nei ghborhoods.
The Union al so argues that the assertion that a police officer's
resi dence in a nei ghborhood reduces crinme is inconsistent with
the CGty's own action of renoving take-hone squad cars from
police officers.

Of-Duty Enforcenent of Laws

The Union contends that the Cty has been unable to
support its assertion that Alton police officers are required to
enforce all |aws, on-duty or off-duty, at all tinmes while inside
the city limts. The Union takes the position that there is no
rule or regulation that places such a responsibility on police
officers. In addition, the Union contends, the actual practice
for nmore than 20 years has been to discourage officers from
taking any police action while off duty except for a felony or
when soneone's life is in danger. In all other situations,
according to the Union, the departnent requires no nore of
officers than that they call the police when they witness a
vi ol ati on and be good wi tnesses. Any other rule, the Union
reasons, would subject the departnent to huge overtine costs and
expose the City to great liability.

Preservati on of Econom ¢ Resources

The Uni on contends that the Gty has not proved its
contention that elimnating the residency requirenent wll
adversely affect the city's econony. On the other hand, the
Uni on asserts, it (the Union) has shown that there is no
requi renent that officers shop within the Cty's |imts and that
some officers specifically choose not to do so. Further
according to the Union, none of the officers is wealthy enough to
si nply abandon his residence, and soneone who wi shed to rel ocate
woul d first have to sell his house within the city before being
able to purchase el sewhere. Finally, the Union argues that the
present bargaining unit of 65 officers constitutes only two-
tenths of one percent (.2% of the city's popul ation and that
even on the far-fetched supposition that every officer noved out
of the city, the inpact on the Cty's econony would be mninmal .
Further, the Union maintains, if the city is concerned that
enpl oyees in other bargaining units would follow, the economc
i npact on the city would still be mniml because there are
currently 292 full-tinme city enpl oyees, who conprise just bel ow
one percent of the city's popul ation.
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Response Tine

The Uni on acknowl edges that as a general rule an
officer called in as a replacenent or in an energency woul d be
able to respond faster fromwithin the city than sonmeone called
in froma jurisdiction 20 mles distant. In real life, however,
the Union argues, officers are not always hone during off-duty
hours but are frequently out of the city, as they have the right
to be when not on duty. The Union points to the evidence in the
record that an on-call detective is permtted to be as far away
as 25 or 30 mles fromthe police station while off duty. The
Uni on al so argues that if the police chief believes that sonmeone
who lives out of the city cannot be relied on to respond quickly
enough for the needs of the TRT (Tactical Response Team the
departnment has the nmanagenent right to limt selection for the
TRT to officers who reside within the city limts. The Union
al so argues that in certain |ocal energencies it is an advantage
to have officers to call upon who live outside the city and are
therefore not affected by the energency.

COVPARABI LI TY

| nternal Conparability

The Uni on acknow edges that the collective bargaining
agreenents for the other bargaining units do not contain any
rel axed residency provisions and that this supports the GCty's
position. The Union notes, however, that the dates of the | AFF
and AFSCME contracts indicate that they were agreed to before the
settlenment of the police officers' contract and do not contain a
resi dency reopener clause such as the one found in the present
Agreenment. No evidence of bargaining history on the other units
was provided, the Union asserts, and it is not known whet her any
of the other bargaining units raised the residency issue or
obt ai ned ot her benefits in exchange for retaining city residency.

Even if the arbitrator were to find that interna
conparability supports the City, neverthel ess, the Union urges,
the arbitrator should follow the reasoning of arbitrator Steven
Briggs in Gty of Calunet City, |ILRB Case No. S-MA-99-128 (1990),
who found that internal conparability favored the city but
neverthel ess held for the union on residency because the nenbers
of the other bargaining units "do not arrest crimnals" and "are
not required as part of their profession to detain citizens, take
themto jail, and contribute to their subsequent inprisonnent."
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Thus, in the Union's view, police officers are a special case,
and it quotes arbitrator Briggs's statenent, "In stark contrast
to all other Calunet Gty enployees, its police officers and
their famlies are subject to reprisal at any tinme from persons
who have denonstrated no respect for the law and little regard
for human life."

The Union further argues that neverthel ess the evidence
on internal conparables is not entirely one-sided and that, in
fact, the City has nade exceptions when it suited its convenience
to do so. It cites the exanple of two enpl oyees who worked
respectively 198 and 199 days as tenporary enpl oyees al t hough the
City gave testinony that tenporary enployees were permtted to
work no nore than 120 days without being required to take up
residency. The Union also asserts that the roster of Gty
enpl oyees introduced into evidence as a City exhibit lists two
probationary police officers with nore than 90 days of enpl oynent
whose addresses are respectively in Carrollton, Illinois, and
University City, Mssouri. In addition, the Union states, four
officers testified that they maintain an apartnent inside the
city but that their famlies reside outside the city. Because of
the sel ective enforcenent of the residency provision, the Union
argues, and the current practice of accepting dual residency,
there can be no clearly established internal conparability upon
whi ch to base a sel ection

Ext ernal Conparability

The Union asserts that of the four agreed upon
conparable cities, two of the cities, Edwardsville and
Collinsville, have expanded residency, and two do not, Belleville
and Ganite City. It notes that both additional cities proffered
by the City have strict residency requirenments and that seven of
the nine proposed by it have rel axed residency rules.

The Union asserts that "no matter what group of
conpar ables fromwhich the arbitrator chooses[,] the cities with
corporate |imt residency requirenents have a higher total crinme
i ndex and nunber of crinmes per 100 residents than those with
rel axed residency requirenents.” The Union notes that the forner
director of police in Edwardsville, who is now City Adm ni strator
in Edwardsville, testified that one of the advantages of
Edwardsville's nore |iberal residency policy is that now, in the
event of adverse conditions affecting Edwardsville, it can cal
upon | aw enforcenent officers who live outside the city and are
not affected by the conditions.

Anot her advant age of expanded resi dency, according to
the Edwardsville adm nistrator's testinony, the Union states, is
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that it pronotes nore neutral, even-handed enforcenent of the
law. The Union also notes the admnistrator's testinony that
Edwardsvill e introduced neasures to counteract any possible
detrinmental effect on the city's community policing policy. The
Uni on asserts that the testinony of the Assistant Police Chief
fromCollinsville shows the benefits of relaxed residency
requirenents.

OTHER FACTCORS

Quality of Recruits

The Uni on contends that the record establishes that the
Cty has had difficulty recruiting both experienced and new
of ficers because of its strict residency requirenents and that
the quality of those it has been able to recruit is |acking.
This is shown, the Union argues, by the fact that from January,
1985, to Cctober 31, 1994, no officers were term nated or
resi gned pendi ng dism ssal by the departnent, but that from
Cctober 31, 1994, to March 15, 2002, 21 officers were either
term nated or resigned pending dismssal. The financial cost to
the Cty, the Union asserts, has been substantial.

O her Residency Arbitrati on Awards

The Uni on contends that "the prevailing trend [ of
interest arbitration awards on residency] is to expand residency
requi renents for public enpl oyees.”

The Enpl oyer's Position on Resi dency

The Gty contends that the Union is proposing the
abolition of an historic, negotiated status quo and that it

shoul d not be awarded a "breakthrough" benefit. 1In the Cty's
view the Union is here attenpting to obtain unwarranted expansion
of the residency requirenment wthout any quid pro quo. In fact,
according to the City, because the Union's demands got farther
fromthe Gty s position with each new proposal, it is not
unreasonabl e to question the bona fides of the Union's
bargaining. It is clear, according to the Cty, that the Union

made no attenpt at any neaningful tinme to nove toward agreenent.
The City urges the arbitrator not to permt the Union to win
through interest arbitration what it has never responsibly
pursued at the bargaining table through the give-and-take of good
faith negotiations. This is especially true here, the Gty
asserts, where the residency requirenent, by virtue of the

25



current Agreenent in 1999, is part of the negotiated status quo.
Cting other arbitration decisions, the City argues that a party
that seeks to alter an existing enploynent termthat is the
product of prior negotiations between the parties nust provide
strong reasons for the change and has an extra burden of proof.

The City anticipates that the Union may argue that the
current strict residency requirenent is not a negotiated status

gquo and argues that such an argunent by the Union nust fail. It
cites arbitrator Perkovich's decision in Gty of Lincoln and
I11inois FOP Labor Council, |ILRB Case No. S-MA-99-140 (2000), in

support of its position, which decision, according to the Cty,
stated "that it is only when a matter is first negotiabl e between
the parties after the 1997 anendnents to the Act that there is no
status quo such that the issue can be characterized as a
"breakthrough" . . . ." That is not the case here, the Gty
asserts.

The Gty likens the bargaining history in this case to
the situation in City of Maconb, |ILRB Case No S-MA-01-161 (Martin
H Mlin, 2002). The interest arbitration canme before arbitrator
Malin after the 1998 negotiations between the parties where the
uni on decided not to go to arbitration and accepted the strict
resi dency proposal of the city. The City quotes arbitrator
Malin's comment that the strategic decision of the union not to
go to arbitration in 1998, so soon after residency becane
arbitrable, was rational but did "not dimnish the probative
val ue of the party's actual 1998 agreenent." The present case,
the Gty contends, is parallel to Cty of Maconb, since the Union
wthdrew its demand for arbitration in the 1999 negotiations and
agreed to in-city residency. Consequently, the Cty argues, the
Uni on nust be held to the sanme extra burden of proof applicable
to parties seeking to change the bargai ned status quo.

The City quotes fromthe decision of arbitrator MAI pin
in Cty of Nashville, ILRB Case No. S MA-97-141 (1999), to the
effect that a party that wishes to deviate fromthe status quo
must provide strong reasons and a proven need or "nmust show that
there was a quid pro quo or that other groups were able to
achieve this provision without the quid pro quo.”" The Cty
argues that in this case the Union never offered (and, in fact,
refused to offer) to trade other itens for the inclusion of its
proposal in the |abor contract. Nor, the Cty asserts, has the
Uni on proven any need that has been recogni zed by other interest
arbitrators as sufficient justification to award drastically
rel axed residency requirenents.

The City notes that the arbitrator is legally bound to
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base his decision in this case on the eight factors enunerated in
Section 14 of the Act. The Gty asserts that not all of these
factors are applicable in deciding a non-econom c issue such as
resi dency and sone, such as "The |awful authority of the

enpl oyer” and "Stipulations of the parties,” require little

di scussion. The Cty focuses on three criteria that it contends
are determnative in this case: (1) the interest and wel fare of
the public; (2) external and internal conparability; and (3)
other factors normally or traditionally taken into consideration
ininterest arbitration cases.

| NTERESTS and WELFARE of the PUBLIC

General Conmments

The Gty maintains that the public interest and its
wel fare are best served by having its police officers reside
within the city for the bulk of their careers. It believes that
its officers should not retreat fromthe city when their shifts
are over. The Gty cites court decisions which have upheld city
residency requirenments as serving legitimate interest of a city.
These, the Gty asserts, include enhancenent of the quality of
enpl oyee performance by greater personal know edge of the
muni ci pality's conditions; dimnution of absenteei smand
tardi ness anong mnuni ci pal personnel; ready availability of
trai ned manpower in energency situations; and the general
econom ¢ benefits flowng fromlocal expenditure of enployees
sal ari es.

Addi tional Layer of Police Services

A specific benefit that the Alton citizenry obtains
fromthe residency rule, the Gty contends, is that it provides
residents with an additional |ayer of police services. The
departnmental rules and regulations, the Cty asserts, require
police officers to carry their gun and badge at all tinmes while
within the city limts and to take sonme sort of appropriate
action if a crinme happens in their presence. It is a substanti al
benefit to the city, it argues, to have the additional presence
and potential services of all off-duty police officers who m ght
be noving through the city and living in its nei ghborhoods. As
exanples it cites the testinony of Police Chief Sullivan about
the action of Oficer Metzler in interceding while off duty in an
i nci dent of donestic violence and his own intercession in a fight
outside his hone, while directing a neighbor to call the police.
Athird incident cited by the City was testified to by Oficer
Rat hgeb who, while wal king his dog, observed soneone in a truck
sl unped over the steering wheel, and when he went closer to
i nvestigate, saw a crack pipe and crack cocaine in plain viewin
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the truck. Oficer Rathgeb ordered the individual out of the
truck, made the arrest, and called for a narked squad car. The
City notes that both its and the Union's witnesses were in
agreenent that the departnent rules require an officer to "do
sonething” if a violation of the law occurs in the officer's
presence while off duty, even if the action is limted to calling
911 and remai ning on the scene to act as a good w tness.
Therefore, the Gty contends, "there can be no serious argunent
as to whether the citizens of Alton derive an extra | ayer of
police service protection fromofficers as residents."”

Geater Famliarity with the Gty and Its Ctizens

It is not disputed, the Gty asserts, that Alton is a
muni ci pality that is not easy to navigate and that, in the
initial stages of an officer's enploynent, living in town
definitely enhances one's ability to learn the streets and the
comunity. The Cty notes Mayor Sandidge's testinony that when
he was a police officer, it took himfive years to becone
famliar enough with the city to be able to get around w thout a
map. It is also of value to the departnent, the City argues, for
officers to be famliar wth their neighbors to devel op contacts
at an informal level that may assist police work. The City cites
the testinony of Mayor Sandi dge that he reviewed area crine
reports that showed that nei ghborhoods had a decrease in crine
when police officers noved into the area.

M nim zation of Response Tine

One of the purposes of the City's residency
requirenent, the Gty asserts, is to keep police officers within
close proximty to the police departnent and crinme scenes to
enable themto respond nore quickly, especially in energencies,
and to be available for call-outs. Three types of police
functions are affected by response tine, the City notes, traffic,
detectives, and the TRT (Tactical Response Team). A quick
response is inmportant for detectives, according to the Cty,
because they are called out for hom cides and violent crines
where there may be nmultiple crinme scenes to be processed and
evidence to be preserved. Another reason, the City states, is to
i nterview subj ects before they "attorney-up" and, w tnesses
before they are lost. The City notes that to facilitate a quick
response the call-out detective is given a squad car.

Wth regard to TRT response, the City asserts that
everyone agrees that tinme is of the essence, especially for a
hostage crisis. The Cty notes that all nenbers of the TRT
currently live in the city and that during a recent hostage
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crisis all 11 nenbers of the teamwere at the site wthin 50

m nutes after the first call was made. Nine of the nenbers, the
City asserts were there within 20 mnutes, and the two who took

| onger cane fromout of towm. |If officers were permtted to |live
within 20 mles fromthe Cty, the Cty argues, it would increase
the time it would take themto get to the station because they
woul d have the additional distance to travel.

The City acknow edges that there has been only one
hostage situation in the past five years and only two rapid
response calls for the TRT since 1995. Nevertheless, the Gty
i nsists, each energency call-back nmust be responded to pronptly.

The City stresses, noreover, that there were 482 call-outs
generally in 2002. Further, the Cty takes issue with the
Union's argunent that residency tinme is not an issue for the TRT
because the chief could make it a requirenment for the position
that an officer live in town. Although agreeing that the chief
has di scretion regarding TRT nenbership, the Cty asserts that
TRT nenbers are not necessarily exchangeable with other officers.
The Gty notes that an extensive investnent of training and
resources has been put into each nenber and that not all officers
in the departnent are equally suitable for TRT work. In
addition, the Gty points out, even if a suitable replacenent
could be found, the cost of replacenent is several thousand
dol | ars per person, and the replacenent woul d not becone
proficient until after additional training and experience.

The City asserts that also to be taken into account is
t he occasional disaster that requires an energency response |ike
the fireworks barge catastrophe in Alton on July 3, 1997, that
killed and seriously injured people on the barge. The Cty notes
Chief Sullivan's testinony that the departnent nobilized everyone
who was available and that if it had been attenpting to recal
officers who were 20 mles away, the increase in tinme wuld have
been a serious problem The Gty notes also the testinony about
| arge floods that closed roads surrounding the City in recent
years and that sonme of the roads affected were within the
residency radius included in the Union's final proposal.
According to the testinony anyone living in that area woul d have
had to take a circuitous route to get to the police station, with
a travel tinme of two to three hours.

The City argues that the pronpt response requirenments
menti oned above "counsel against the dramatic rel axation of the
current residency requirenent sought by the Union." It contends
that the response tinme needs of the departnent al one are
sufficient justification for rejecting the Union's proposal.
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Ef fect on Recruiting and Retaining Qualified Police Oficers

It is the Cty's position that the record does not show
that the residency requirenent prevents Alton from obtaining and
mai ntaining a qualified, professional police force. The Cty
concedes that if it did not have a residency requirenment for its
police officers, it mght get nore applicants than it does now.
The nunber of applicants, however, the Cty argues, is not the
essential inquiry. The fundamental question, the Gty contends,
is whether it has been able to attract a sufficient nunber of
qualified applicants to fill the vacancies in the departnent on
an ongoi ng basis. Despite the Union's presentation of specific
i ndi vidual s who nade a decision not to apply or to work for
Alton, the Gty argues, the Union has not shown that there is a
deficiency of qualified applicants to fill existing vacancies on
an ongoi ng basis. In support of its argunent, the Cty notes
that currently there is an "eligible list" of 42 successful
applicants from 110 who applied for police officer positions.

The City argues that even if a direct statistical |ink
coul d be drawn between residency requirenments and the size of the
police officer applicant pool, that is not necessarily a bad
thing. "Having | arge nunbers of applicants,” the Gty states,
"takes significant anpbunts of tinme, energy, and resources to test
and screen.”" Although there has been a decline in the nunber of
applicants, the Cty asserts, it is not unreasonable to concl ude
that it is getting better-quality candidates. In addition, the
City notes, a report introduced into evidence by the Union (Union
Exhibit 33) states that nunicipalities everywhere are getting
fewer applicants for police positions.

As evidence that residency is not a deterrent to hiring
highly qualified applicants, the City points to Alton officers
who testified at the hearing and accepted positions in Alton
despite the residency requirenent. Noting the testinony of Union
W tnesses Lieutenant Hayes and retired Captain and Assi stant
Chief McCain of the Alton Police Departnment who felt that the
departnment woul d benefit frombeing able to attract |ateral
hires, the Cty argues, first, that the clains are unverifiable.
In addition, the Cty points out that both Hayes and M Cain
declined to identify any officer they deened to be |less than a
good officer when asked to do so. Further, the Gty notes
McCain's testinony that he believes that every police force
(irrespective of residency requirenents) has officers on it that
shoul d not be there.

The City contends that the "Union's clains of excessive
resignation due to the residency requirenent are overstated and
unfounded on the record.” The City asserts that the evidence
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establishes that at nost two police officers left their job with
the Alton Police Departnent because of the residency requirenent.
This is also true, the Cty maintains, if the records of
resignations are perused back to 1985. "Even if all 19
resignations in the last 18 years were attributable to the
residency requirenment (which the City strongly denies),"” the Cty

asserts, "that still is an average of approximately one officer
per year." There have always been nore than enough applicants on
the eligible list to fill these vacancies, according to the Cty,

and "there is sinply no statistical basis for the Union's
assertion that the residency requirenent has caused any 'exodus'
of seasoned officers fleeing their enploynent with the Gty of
Al ton because of the requirenent that they live within the City
[imts."

COVPARI SON W TH OTHER EMPLOYEES

I nt ernal Conpari sons

It is the position of the City that all internal
conparability factors favor the City here. The Gty notes that
the CGty's Cvil Service Rules applicable to all regular
enpl oyees that are not appointed by the mayor requires residency
within the city. This, according to the Cty, includes all civil
servi ce enpl oyees who are nenbers of the police, fire fighters,
public works, and m scel |l aneous general service enpl oyees who are
covered by four collective bargaining agreenents. |In addition,
all mayoral appointees, the Gty points out, have for many years
been required to live in the city, and in 2000 this requirenent
was formalized in an ordi nance enacted by the Gty Council. The
only persons on the Cty's payroll who live outside the city, the
City asserts, are casual or seasonal workers, such as teens who
work for the parks departnment on grounds crews or as referees or
unpires for sports prograns, or nenbers of the voluntary band.

The City states that it has enforced the residency
requi renent agai nst any enpl oyee who has attenpted to deviate
fromit. It cites the case of a mayoral appoi ntee who resigned
after the Gty insisted that he live in the city upon | earning
that he was not doing so. A second exanple noted is that of an
enpl oyee in the Teansters bargaining unit who was fired when the
Cty believed that he was living in Edwardsville with his wife
and child despite also having an Al ton address. The City | ost
the case in arbitration. A third exanple cited by the Gty is
the reprimand it issued to a police officer who it believed gave
a false address in Alton as his residence.

The City contends that many interest arbitrators have
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hel d that where there is a logical need for uniformty in
particul ar conditions of enploynent, a conparison wth other

enpl oyees in the jurisdiction, whether or not part of the
bargaining unit, is appropriate. It cites the decision of
arbitrator Goldstein in Village of South Holland, |ILRB Case No.
S-MA-98-120 (1999), in which he stated, "There is a legitimte
and | ogi cal concern on the part of managenent of the Vill age that
a residency rule should be uniformanong all its enpl oyees,

unl ess a conpelling reason for a difference in that particular
condition of enploynent for this bargaining unit has been proved,
| find." Arbitrator Goldstein, the Cty quotes, found that "the
Union's attenpt to establish such a conpelling need for the
liberalization of the Village's residency rules because of the
uni que nature of the ternms of work for police officers does not
convince ne in this case to disregard the internal conparables,
whi ch undi sputedly show all other Village enpl oyees work under
the sane rules for residency as does this bargaining unit."

The City notes that arbitrator CGol dstein exam ned the
bargai ning inplications of granting the FOP union's request to
|iberalize the residency rule and predicted "that the Village's
ot her enployees will instantly be jockeying back and forth for a
simlar nore |iberalized residency requirenent” or "to outdo the
FOP at the bargaining table to obtain an even wi der area in which
t hose enpl oyees could live and still be Village enployees.” As
quoted by the City, arbitrator Col dstein concluded, "Under these
factual circunstances, it is not irresponsible or unreasonable
for managenent to resist being put in position where it can be
whi psawed on the residency question.”

The Gty asserts that the sane issues are present in
this case and conpel the sanme result, nanely, rejection of the
Uni on' s proposal.

Ext ernal Conpari sons

The City contends that the four communities agreed to
by the parties as conparable communities--Belleville,
Collinsville, Edwardsville, and Ganite Cty--support the Cty's
position in that three of themrequire in-city residency for all,
or a substantial portion, of the police officers' tenure of
enpl oynent. The fourth one, Edwardsville, also supports the
Cty's position, it contends, because the requirenent that police
officers hired after May 1, 2000, |live within Madison County is a
nore stringent requirenent than the previous rule.

The Gty acknow edges that Fairview Heights and
O Fall on have residency requirenments that approximate the Union's
proposal in this case but argues that those jurisdictions have

32



much hi gher EAV and nedi an hone val ues than Alton which woul d
requi re those comunities to pay salaries comensurate with
inconme |levels required to afford the kinds of property values if
they wanted to require their officers to live within town.

The City asserts that there are no reported interest
arbitrations involving residency for any of the communities
of fered as conparables by the Union. Therefore, the Cty argues,
what ever residency requirenents they have are the product of
negoti ati on and sone exchange of appropriate quid pro quo, which,
according to the Cty, is not the case here. The Gty naintains
t hat because the Union w shes to change an historic term of
enpl oynent a nuch nore conpelling show ng of need nust be nade
than sinply that other nunicipalities have such a provision.

OTHER FACTCORS

Saf ety

The City argues that the threat to officers and their
fam|lies has been overstated by the Union. The Gty asserts that
the incidents testified to by the officers nmay be categorized in
three groups: (1) reported encounters or threats of retaliation
in the wake of arrests or crimnal trials; (2) unpleasantries
endured by officers and their famlies in public; and (3)
property damage issues. In every case, the Cty argues, the
testinonies regarding the incidents reveal that the nunber of
incidents is small and that no actual harm has happened to any
officer or his famly.

The City asserts that there were only five incidents of
threats that were the subject of a police report. The Gty
enunerates these as follows: 1) In 1987 Oficer Hayes arrested
T.WB.* who threatened to "get even" and who, after being
rel eased, harassed Hayes by tel ephone and by casing his house.
The Gty asserts that although T. WB. was subsequently convicted
for communicating wwth a witness, there was no evidence that any
harm actually cane to Hayes or any nmenber of his famly in 1987
or that he has encountered any difficulty of that type since
t hen.

(2) I'n 1995 O ficer Tinothy Palen shot and killed
K.CG in the line of duty. Follow ng the shooting, police

“For reasons of privacy the arbitrator is using only the
initials of the persons arrested or who were otherw se involved in
incidents with the Alton police departnent.
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intelligence learned that K C G's associates m ght be pl anni ng
to retaliate against Palen and/or his wife. On the advice of the
departnent, Palen, his wife, and their daughter were rel ocated
tenporarily to another city. Wen they returned to their hone
four weeks later, no retaliation ever occurred.

(3) In April, 2000, Detective Rory Rathgeb arrested
R P. Thereafter the departnent received information that R P
m ght be planning to retaliate agai nst Rathgeb by vandalizing his
house. Rathgeb noved out of his house for three days. Wretap
surveillance turned up nothing. No threat ever materialized.
Rat hgeb testified that neither he nor his wife has ever been
physi cal |y assaul ted or harned because of his involvenent as a
police officer.

(4) I'n 2000 O ficer Jeanni ece Young was confronted by
C.D., whom she had previously arrested, at a gas station. After
a brief argunent, during which C.D. threatened to hit Young with
a 40 ounce can of beer, Young called the police, and C. D. was
arrested. The latter has never confronted Young since the
altercation at the gas station.

(5) In 2000 Sergeant Scott Colike was interview ng a
reput ed gang nenber, who indicated the gang was di scussi ng
possi bl e viol ence against Golike. Since the interview there have
been no subsequent threats fromthe gang, and neither CGolike nor
his famly has been the victimof any retaliation in any form

The City contends that five threats in 15 years are not
a significant nunber and points out that none of the Union's
ot her eight wi tnesses who were Alton police officers testified
that these types of things happened to themor their famlies.
Nor, according to their testinony, the Cty asserts, did its own
W t nesses, Chief Sullivan and Mayor Sandi dge, a forner police
of ficer, encounter such incidents. These incidents, the Cty
argues, fall wthin the real mof braggadocio that officers expect
fromcrimnals. The City notes the testinony of Oficer Simmons
that he understands that he is going to be threatened in
connection with his job and of Oficer Rathgeb that such behavi or
"just cones with the territory” and that sone people "just |ike
to make threats.”

The City asserts that the remaining reports, excluding
t hose of property danage, involved unpleasantries that the
officers or their famlies endured but that did not involve a
police report. According to the Cty, each officer who rel ated
such an incident stated that it was not serious enough for himto
file a police report and that no actual confrontation, assault,

34



or harmflowed fromthe event. The Cty notes that the Union did
not offer any evidence that these types of things happened to

ot her witnesses who were Alton officers. The City contends that
this arbitrator should view these unreported incidents the sane
as arbitrator Goldstein in Village of South Holland vi ewed
unreported "unpl easant and unpl anned contacts with civilians who
were arrested by these particular officers,” in the case before
him nanely, as not an appropriate basis for abandonnent of an
exi sting residency requirenent.

The City next addresses the evidence of various types
of property damage that occurred to officers, including the
shooting out of the wi ndow of an officer's car, gunshots fired
t hrough the kitchen wi ndow of an officer's honme, the eggi ng of
of ficers' cars, and a Union exhibit sunmarizing approxi mately 20
vehicl e or residence damage reports from 1994 to 2002. The City
asserts that in each of the cases none of the officers involved
could attest that, in fact, the vandalismwas done by a person
who was notivated by retaliation against a specific officer for
his police actions. The Cty also asserts that the Union offered
no evi dence, statistical or anecdotal, regarding the frequency of
these types of crimes commtted agai nst Alton police officers or
i n nei ghboring communities that are within the radius of
residency that the Union seeks here. The City contends that the
property damage evi dence does not establish that the events
occurred as a result of the residency requirenent.

The City contends that the Union's proposed
liberalization of the residency rule will nake officers and their
famlies less safe. This is so, the Cty asserts, because "the
additional |ayer of police protection services that Al ton
officers provided while they are wwthin the CGty's limts, as a
matter of duty, is real and substantial."” According to the Cty,
bot h Kat hryn Pal en and O ficer Rathgeb testified that they felt
that they and their residences were better protected wthin the
Cty limts by virtue of being within the police departnment's
jurisdiction. Rathgeb, the Cty asserts, said that he felt safer
since the individuals named as having an interest in shooting up
hi s house were contacted by officers and detectives of the police
departnent and were told that nothing had better happen to
Rat hgeb or his famly. "Rathgeb," the Cty states, "specifically
testified that his co-workers would not have been able to produce
that | evel of protection if Rathgeb had lived outside the Cty
limts of Alton. . . ." OQher Union witnesses, the Cty asserts,
testified that noving out of town would not nmake them any safer
if a crimnal was intent upon retaliation. The Gty contends
that the threats to the safety of officers and their famlies
"are neither numerous nor severe enough to warrant the abolition
of the City's residency requirenent and are not a sufficient
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basis for awarding the Union's proposal."

Af f or dabl e Housi ng

The City argues first that there was no evidence
presented that any officer lives in substandard housi ng or that
officers were in need of honmes other than their present address.
In addition, the City argues, the earnings of police officers
show that they are well able to afford to pay the nortgage cost
of purchasing existing hones within the price range they are
| ooking for and that there is an anple selection of such hones.
It is for this reason, the Gty asserts, that the Union has
focused on new construction housing devel opnents. The Gty
argues that it is not aware of any interest arbitration award
that has found a personal choice to live in new construction a
speci al need that warrants the abolition of a bargai ned status
gquo to grant a "breakthrough” benefit to subsidi ze enpl oyees
personal |ifestyle choices.

School s

The City disputes the Union's contention that the Alton
school district's academic offerings are substandard or that
Alton's public schools are not a safe environnent for Alton
police officers. It asserts that Alton is nore ethnically
di verse and has nore | ow i ncone residents than the surroundi ng
communities, presenting it with sone chall enges not faced by the
others. Nevertheless, the Gty argues, Alton's schools are
conpetitive with nost of the other school districts referred to
in the hearing.

The 2002 Report Cards, the Gty asserts, with regard to
the Illinois Scholastic Aptitude Tests (I SATs) and the Prairie
State Achi evenent Exam nation (PSAEs) for the 2001-2002 schoo
year, "show that Alton students, on average, are in the sane ball
park as the other districts, with the single exception of
Edwardsville. . . ." At the high school level, the Cty states,
the Report Cards show that Alton does as well or better than
Bethalto, Collinsville, and Jerseyville.

The Gty argues that Alton has received accol ades and
press coverage for its honor students, for one of its recent
graduate's adm ssion to the naval acadeny, for its ROTC program
and its marching band. G aduates of Alton Hi gh School, the City
not es, have been admtted to nedical school.

Wth regard to the safety of the school system the
City asserts that 79 arrests in 100 days anmounts to | ess than one
i ncident per day for a total student popul ation of approximtely
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6,800. The Gty argues that if one allows for the popul ation
di fference between Alton and Bethalto, the latter community's 12
arrests is not dramatically |lower than Alton's.

Wth regard to the testinony that officers fear
retaliation against their children fromthe children of people
they arrest, the Cty notes that none of the w tnesses provided
any evidence of actual retaliation. As for the testinony of a
Madi son County deputy sheriff that his child is having problens
with the son of soneone he arrested, the City argues that the
deputy admtted that he does not have specific know edge that his
son's problens were the result of his job as sheriff's deputy.
The City cites the testinony of other police officers whose
children attend Alton schools and have never encountered any
harassnment or intimdation.

The City argues that this case presents no different
concerns than those presented on the sanme issue in Village of
South Hol Il and where arbitrator Goldstein stated that in the
absence of any concrete proof that any child of a police officer
had actually been harassed, intimdated, or physically hurt, he
was not persuaded that an expansion of the residency rule was
required. The City also notes the decision of arbitrator Malin
in an interest arbitration involving the city of Maywood, who
stated that the problens of crime and poor schools were not
confined just to the bargaining unit.

The City asserts that it has offered a rel axati on of
t he residency requirenent which responds to the Union's stated
desire to enable officers who are nearing their retirenent to
start establishing a hone outside of the city. Based on the
record and its argunents, the Gty contends, its proposal "is not
only the nore reasonable of the two, but is also the only
possi bl e outcone that could have flowed fromthe parties' own
negoti ati ons had the Union not sought interest arbitration.”

Anal ysi s and Concl usi ons

Burden of Proof and Status Quo

Wth an exception to be discussed below, the Cty's
argunment that the Union is proposing the abolition of an historic
status quo and shoul d not be awarded a "breakthrough" benefit is
simlar to the argunent of other nunicipal enployers in residency
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cases since the 1997 anmendnent of the Act to permt an
arbitration award on the issue of residency for nmunicipalities
wi th a popul ati on under 1, 000, 000.

Certainly the majority opinion anong arbitrators who
have considered the question is that the existence of a
| ongstanding in-city residency requirenent does not make
resi dency a "breakthrough” issue requiring an "extra burden of
proof" when raised by a union for the first tinme foll ow ng
amendnent of the Act. Arbitrator Goldstein, for exanple, in
Village of South Holland, supra, stated:

. | am convinced that given the anmendnents about
reS|dency made to | PLRA in 1998 [sic, 1997], this
proposal should be treated as if the parties wer e
maki ng a new contract. Thus, although Managenent
argued bargai ning should be relevant to the current
case, | hold instead that the genesis and evol ution of
the Village's uniformresidency rules are nmuch nore
probative, when connected with the clainmed political
realities and when considered under the rubric of
criterion 3. This is not a case where the
"br eakt hrough"” analysis controls the result, or where
the failure of give and take at the table can be found
to require mai ntenance of the "status quo,"” | hold.

Arbitrator Steven Briggs held simlarly in Gty of
Calunmet Cty, supra:

It is inportant to recognize that there really is no
negoti ated status quo on this issue. The residency
requi renment was inposed unilaterally by the Gty, and
until January, 1998 it was an issue considered to be a
non- mandat ory subject of bargaining. Thus, it was only
in the nost recent round of negotiations (i.e., for the
successor to the 1996-1999 Agreenent) that the Cty had
a statutory obligation to discuss the Union's desire to
amend the residency rule. There is no |ongstanding
record of agreenent between the parties requiring
Calunet City police officers to live within Gty
l[imts. The residency requirenment was initially

i nposed unilaterally by the City, and it has been
unilaterally adm nistered by the Cty for nearly all of
its 30-year existence. That background falls well

short of conprising a | ongstanding negotiated history
whi ch should not be disturbed in interest arbitration
proceedi ngs. Accordingly, the Neutral Chair does not
view the Union's final offer (or the Cty's, for that
matter) as reflective of a "breakthrough."
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QO her interest arbitration decisions with simlar holdings are
City of Lincoln, supra (Robert Perkovich, 2000) at page 3; Gty
of Blue Island, ILRB Case No. S-MA-00-0138 (Robert Perkovich,
2001) at pages 3-4; and Cty of Elgin, ILRB Case No. S MA-00-102
(Elliott H GColdstein, 2002), at page 99.

The Gty contends, however, that the present case is
different fromthe cited cases because the Union did not respond
to its October, 2002, offer to relax its strict residency
requi renent and because the Union agreed to a new contract in
1999, after the effective date of the anendnment of the Act,
wi t hout negotiating a change in residence. This, the Cty
contends, nade the present residency rule a negotiated status
guo.

Wth regard to the question of negotiated status quo,
the Gty would apply a nechanical rule. If there were
negoti ati ons between the parties after the effective date in 1997
of the anended act permtting arbitration of residency, then
what ever residency rule is in effect between the parties on
residency on the date the new contract was signed, whether
specifically negotiated or not, becones the negotiated status
quo. This arbitrator does not agree to such a nechani cal
approach. In the arbitrator's view what actually took place in
t he negoti ations nust be exam ned.

In the present case, on January 5, 1999, in the
negoti ations for the current Agreenent, the Union proposed that
officers be permtted to reside within 15 mles of the corporate
limts of the city of Alton. The Gty countered with an offer of
a five year agreenent, but, regarding residence, the Gty's

position was, "In no way will the Gty agree to change the
requirenent to reside in the City of Alton." The Cty did not
budge fromthat position in the negotiations. In My, 1999, the

parties reached tentative agreenent on a new five-year contract
w th reopener |anguage regarding certain economc ternms. The
tentative agreenent al so included a special reopener provision
pertaining to residency, separate and apart fromthe reopening
| anguage regardi ng econonm c terns.

The Uni on expected City Council approval of the
tentative agreenent, but when it was not forthcom ng by m d-June,
1999, the Union wote the City, stating that to protect its
rights, the Union had filed for interest arbitration. The letter
| eft the door open for continued negotiations. Wat was del ayi ng
Counci |l approval was its dissatisfaction with the proposed
reopener | anguage on residency. D scussions continued, and on
June 23, the Cty Council approved a provision that, so far as is
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here pertinent, permtted a reopening of the contract "upon the
witten request of either party" in the event of "any interest
arbitration under Section 14 of the Illinois Public Labor

Rel ations Act which is applicable to the Cty of Alton and which
conflicts with Section 603 of the City's current Cvil Service
rules. . . ." Section 603 is the provision that requires al
Civil Service enployees to reside within the city limts of
Alton. The Union ratified the agreenent with the new | anguage,
and the Gty Council approved the agreenent on July 14, 1999.
The parties executed the contract, which is the current
Agreenent, on July 19, 1999.

In the ensuing nonths several interest arbitration
decisions were rendered in Illinois involving other
muni ci palities on the subject of residency. On July 17, 2000,
Eric Poertner, Chief Labor Representative for the Union, wote
the Gty Personnel Director informng himof the interest
arbitration awards invol ving Kankakee, Ci cero, and Nashville, and
taking the position that the awards were sufficient to trigger
the application of the reopener |anguage on residency. By letter
dat ed August 18, 2000, Poertner notified Dave Mles, Cty
Personnel Director, that the Union's "initial offer for expanded
resi dency"” was a "residency requirenment of Madi son County." The
City disagreed with the Union's position that the condition for
reopeni ng had been net and refused to reopen the issue of
residency. The Union filed a grievance in the matter, and the
parties selected Elliott H Coldstein to hear the dispute. He
i ssued an award on February 6, 2002, finding that the Gty
violated the collective bargaining agreenent by its refusal to
reopen and negoti ate the issue of residency when requested to do
so by the Union. He directed the City to enter into bargaining
with the Union forthwith on the issue of residency.

The Union's proposal to the City followng arbitrator
Gol dstein's award was to permt officers to reside wthin 30
mles of the corporate limts of Alton. The Cty rejected the
Uni on proposal and made no counterproposal. By letter dated July
17, 2002, Director of Personnel Mles wote Poertner stating, "In
light of the Police Benevol ent and Protective Association, Union
14, proposal to expand residency to 30 mles fromthe corporate
limts of the Gty of Alton and the City Council's rejection of
the Union's proposal, the Gty agrees to join the Union's request
to wai ve nediation and proceed to interest arbitration to resol ve
this issue.”

By letter dated August 9, 2002, fromthe Illinois Labor
Rel ati ons Board the undersigned was appointed interest arbitrator
in this case. By letter dated August 16, 2002, this arbitrator
wote to the parties confirm ng a hearing date of Decenber 10,
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2002. As of August 16, 2002, the Cty had not yet made any
proposal regarding residency to the Union--either before or after
the arbitration decision by arbitrator Gol dstein.

The first time the City made any proposal to the Union
on residency was by letter dated Cctober 14, 2002, fromthe
attorney representing the Gty in this proceeding to Eric
Poertner. The letter proposed a new Article 33 that provided
t hat enpl oyees with 20 or nore years of service could elect to
reside in any Illinois municipality that bordered on Alton in
lieu of receiving |longevity conpensation benefits set forth in
Article 24 so long as they resided outside the corporate limts
of Alton. Any enployee residing outside Alton would al so be
ineligible for any assignnent that required or permtted the
enpl oyee to keep a City police vehicle at his honme for
transportation to and fromwork. The Union did not respond to
the Gty offer.

Poertner testified that the Union bargaining commttee
| ooked at the offer with a jaundiced eye. The timng was
suspect, he stated, in light of the fact that a hearing was
al ready schedul ed for Decenber 10th. In addition, he stated, the
i ssue was on the table for alnost four years w thout an offer,
and then the CGty's tying it to noney issues gave the inpression
that the offer was sonmething the Gty felt it needed to do to put
itself in the best possible position it could for this hearing.

Poertner testified without contradiction that prior to
its October, 2002, offer the City took the position that it did
not have any authority to make the police officers an offer.
That position, Poertner stated, was held by the Gty throughout
t he negotiations, including back to the original negotiations for
the contract. The City stated a nunber of tines, according to
Poertner, that it could not seriously discuss the Union's
proposal or nmeke the Union an offer.

Mayor Sandi dge basically supported the testinony of
Eric Poertner. He testified that he did not recall if the
Union's 15 mle radius offer was presented to the Cty Council.
He acknow edged that the Cty's response to the Union's 30 mle
radius offer was that it did not want to tal k about the residency
issue (Tr. 1V, 63). The mayor stated that he did not think that
t he Madi son County offer woul d have been acceptable to the Gty
Council even if it had been discussed, that the offer would have
been rejected. He testified that the Cty Council discussed
of fering residency of no nore than 10 to 20 mles fromAlton
after five years of service and rejected it. "In fact," the
mayor testified, "they [the Gty Council] held a |ine of nothing
until Cctober.” (Tr. 1V, 67).
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Asked whether the Gty had the opportunity, if it
w shed to take it, to obtain sonme sort of quid pro quo for giving

up sonet hing on residency, the mayor answered, "Yes." Asked
further if it was correct that the Gty never took any
opportunity to do that, he stated, "That's correct.” He further

acknow edged that the City's line was "no, no, no to expanded
residency.” (Tr. IV, 67-68).°

®The City argues that the Union should not be permitted to
achi eve expanded residency without a quid pro quo. However, if the
Cty wanted a quid quo pro, it should have bargained in a manner

consistent with that goal. M. Poertner?s and the mayor?s
testinonies make clear that the City was not interested in a quid
quo pro. It wanted strict residency. It cannot now turn the

tables and put the blanme for quid pro quo being out of the equation
on the Union. Qid quo pro is out of the picture now because of
the way the City structured the bargaining. The Gty?s eleventh
hour proposal after the interest arbitration hearing was already
scheduled was too little too late to provide any indication that
the Gty was ready for realistic bargaining that would lead to
expanded residency for the majority of the bargaining unit in

return for a reasonabl e concession on the Union?s part.
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The arbitrator is satisfied that the record anply
establishes that the CGty's position was adamant. It was not
willing to permt all officers, or even those with five years of
service like in Collinsville, to reside 30, 20, or even 15 mles
outside the corporate limts of Alton regardl ess of whether the
Union offered a quid quo pro for such a concession. Had it been
wlling to do so, it would have nade sone novenent in that
direction before this case was schedul ed for interest
arbitration. The history of the negotiations together with the
testinmonies of M. Poertner and Mayor Sandi dge satisfy this
arbitrator that there was no likelihood of the parties reaching
agreenent on the residency issue no matter how | ong they woul d
have continued to negotiate in this case.® This is therefore not
a situation where interest arbitration is premature and sending
the case back to the parties for further negotiation is likely to
bring agreenent. See, for exanple, Cty of North Chicago and
I1linois Fraternal Order of Police (FOP) Labor Council, ILRB Case
No. S-MA-99-101 (Steven Briggs, 2000), at page 16. The
arbitrator is convinced that here the City was not willing under
any circunstances to voluntarily agree to expanded residency for
the bul k of the bargaining unit and that the Union would not have
agreed to anything |ess.

The arbitrator also finds that there is no negoti ated
status quo between the parties on the issue of residency. By
agreenent, through the residency reopener, the parties deferred
t he negotiation of the residency issue until after additional
deci sions on that issue would be rendered by arbitrators under
Section 14 of the Act. At no tine did the Gty informthe Union
of its present contention that by jointly agreeing with the City

®Further evidence of the CGity?s unwllingness to make any
meani ngful concession on residency that stood a chance of
acceptance by the Union is the fact that the parties had no serious
difficulty reaching agreenment on the original contract in 1999 and
on the econom c reopener in 2002. The fact that after nore than
three years of involvenent with this issue, it was the only one on
which the parties <could not reach an acceptable nutua
accommodati on shows that it was intractable.
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to defer the negotiation of the residency issue until additional
deci sions on the question were rendered, it (the Union) was
prejudicing its position with regard to the extent of its burden
of proof.

In fact if Article 4 of the current Agreenent is read
together with the reopener clause, it is clear that there is no
negoti ated status quo between the parties. Article 4 states that
the parties agree "to abide by the Rules of the GCvil Service
Comm ssion" but that "if there is a conflict between this Labor
Agreenment and the Rules of the G vil Service Conm ssion or the
Cty Code, this Agreenent shall supersede." The residency
reopener clause states that "[i]f any provision of this Agreenent
i s subsequently declared to be unlawful or unenforceable, in
whole or in part, . . . by any interest arbitration under Section
14 of the Illinois Public Labor Relations Act which is applicable
to the Gty of Alton and which conflicts with Section 603 of the
City's current Cvil Service rules[,]" then "[a]ny such dispute
not resolved by nutual agreenent shall be resolved in accordance
with the provisions of Section 14 of the Illinois Public Labor
Rel ations Act."

In the grievance arbitration between the parties,
arbitrator Goldstein held that interest arbitrati on awards that
were issued after execution of the 1999 contract triggered the
reopener clause. The reopener clause itself requires that the
interest arbitration decisions issued after the date of the 1999
Agreenent be in conflict with Section 603 of the Gvil Service
Rul es for the reopener clause to kick in. Thus arbitrator
Gol dstein's award nmust be interpreted as necessarily finding that
at least a potential conflict with Section 603 was raised by the
awar ds.

It is plain, therefore, that the parties did not agree
in the 1999 Agreenent to a strict residency rule on an indefinite
basis in accordance with Section 603 of the Cvil Service Rules.
What they agreed to was to maintain strict residency until one or
nore interest awards were issued in Illinois that conflicted with
Section 603. Wen that event occurred the issue of residency
becane arbitrable between the parties in accordance with the
provi sions of Section 14 of the Act. Arbitrator CGoldstein held
that such an event did occur. The present interest arbitration
is the result of the occurrence of the event. There was no
agreenent to maintain a permanent status quo for the life of the
contract. The agreenment rather was for residency to becone
negoti abl e between the parties with the occurrence of the event
that arbitrator Goldstein held did, in fact, occur. The parties
did not provide in their reopener clause, or in any other part of
the Agreenent, that special conditions should pertain to any
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Section 14 arbitration that m ght ensue through the operation of
the reopener. This arbitrator holds that there are no such
conditions or restrictions and that neither side is saddled with
a special burden of proof. As the party proposing to change the
exi sting residency rule, the Union has the burden of proof to
show that its offer should be accepted. But its burden is the
ordi nary one of preponderance of the evidence, not any speci al
burden. See City of Rockford, ILRB Case No. S-MA-99-78 (Elliott
H Col dstein, 2000) at pages 49-50.

The City relies on Cty of Maconb, supra, for its
position that there is a negotiated status quo in this case.
That case is not apposite because there, follow ng the effective
date of the anmendnent of the Act, the parties negotiated a
residency provision in their contract effective from 1998 to
2001. Cty of Maconb, supra, at page 3. The 1998-2001 agreenent
did not contain a reopener clause involving residency, and no
ot her language in the contract indicated that the residency issue
was not fully disposed of by the parties for the life of the
agreenent. The case is therefore not at all parallel to this
case.

Application of Statutory Criteria

O the eight statutory criteria listed in Section 14(h)
of the Act, the parties have Ilimted their discussion basically
to three of them itens (3), (4) and (8), nanely, the interest
and wel fare of the public; external and internal conparability’
and other factors normally considered in arbitration or otherw se
between the parties. The arbitrator agrees that these three
criteria are the nost relevant in this case.

‘Al though the statute does not specifically mention internal

conparability, referring rather to ?enployees . . . in conparable
communities,? interest arbitrators in Illinois uniformy consider
internal conparability together with external conparability. I n
any event, internal conparability would otherw se be covered by
item (8) of the statute, ?other factors . . . which are normally
or traditionally taken into consideration . . . .?
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As regards the other criteria, both parties' offers are
consistent wwth the awful authority of the enployer. The
parties have stipulated that the residency issue is non-economc
and are in agreenent as to four of the conparable communities.
Consuner prices for goods and services is not a factor in this
case. Neither side has argued that resolution of the residency
issue is sonehow tied into the overall conpensation or benefits
recei ved by the bargaining unit enpl oyees or any other enpl oyees.
There is no contention that there has been a change of
ci rcunstances relevant to the statutory criteria during the
pendi ng of the arbitration proceedi ngs.

The arbitrator will proceed to analyze the facts in
light of the three agreed upon applicable criteria.

| NTERESTS and WELFARE of the PUBLIC

Addi tional Layer of Police Services

One of the reasons given by the City for its residency
requirenent is that it provides an additional |ayer of police
services to the citizenry. This follows, according to the Gty,
fromdepartnmental rules and regulations that require officers to
carry their gun and badge at all tinmes while within the city
limts and to take sonme kind of appropriate action if a crinme
happens in their presence. The Union, on the other hand,
enphasi zes that officers are very limted in what they can do
whil e of f duty because officers are discouraged fromtaking any
action while off duty, beyond calling the police and serving as a
W t ness, except in cases of a felony or when life is in danger.

The arbitrator would agree with the Gty that there is
addi tional protection available to the citizenry from having
police officers reside in their community. The fact that police
officers are told to take action off-duty only for a felony or
when soneone's |ife is at stake does not detract fromthe benefit
to the community of having a police officer present. It is the
nmore serious types of crine that are nost threatening and when
police intervention will be nost needed and appreciated. Having
extra police officers available in such situations is certainly
an asset.

The G ty, however, has presented no statistics as to
how often off-duty police officers have intervened to save a
life, prevent a serious crine, or apprehend a dangerous crim nal.
The record contains sonme testinony about sone off-duty activity
by police officers spanning a period of years. One is not left
with the inpression fromthe record as a whole that off-duty
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police officers in Alton have been involved in a significant
nunber of incidents where they were instrunental in saving a life
or apprehending a crimnal in their role as an arnmed, off-duty
police officer.

It is true that the potential police service that an
of f-duty officer is capable of rendering is an asset in itself
regardl ess of the fact that the service may, in the end, not have
to be given. However, as arbitrator Goldstein stated in Gty of
Rockford, supra, at page 50, "There also nust be a bal anci ng of
the reasons for and agai nst change and a determnation as to
which offer is nore or |ess appropriate under the proven facts."
The nunber of times that off-duty officers actually perform
police services while off duty affects the bal ance.

It is also probably true that the public feels safer
having a police officer live down the street rather than in the
next town. There is, however, no rule requiring officers to live
i n nei ghborhoods with high crinme rates. A resident of a high-
crime nei ghborhood will not feel any safer because an officer
lives in sonebody el se's neighborhood. And if an officer |ives
in a nei ghborhood where there is little or no crine, probably
even the residents of that nei ghborhood will not feel appreciably
safer. In the present case the record does not show how many, if
any, police officers live in high-crinme areas. It is therefore
not possible to say that the public perception of safety is
significantly enhanced as a result of the Cty's residency
requi renment.

Geater Famliarity with the Gty and Its Ctizens

One of the advantages of a residency requirenent, the
City contends, is that police officers will be able to navigate
the streets nore easily. It notes the testinony that Alton is
not an easy city to learn how to get around in. Mayor Sandi dge
testified that it took himfive years to becone famliar enough
with the city to be able to get along wthout a map. Chief
Sul l'i van, however, testified that he noved to Alton from out of
town and that by the end of his training period he was able to
navigate the streets (Tr. 111, 239-240). He stated that he
bel i eved that any other officer hired fromout of town could
| earn exactly the sane way he did.

The Gty contends, however, that living in the
community enhances one's ability to learn the community and to
devel op informal contacts that may help in police work. No
testi nmony, however, was given of any exanpl e where because a
police officer resided in the city he was able to nmake contacts
that were valuable in solving or preventing crime. The
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arbitrator is not able to say fromthe evidence that in practice,
as opposed to theory, the City's residency requirenent is an
inmportant tool in fighting crime. 1In this connection it is to be
noted that Alton's rate of 6.7 crinmes per 100 residents is higher
than that of any of the four agreed upon conparabl e comunities.
In addition, of the four stipulated conparables, the two
comunities with rel axed residency requirenents have | ess crines
per 100 residents than the two with a strict residency rule. O
the eight conparable jurisdictions selected by the arbitrator,
the municipality with the worst crinme index by far is East St.
Louis, a city that requires its police officers to live within
the city's boundaries. One has no basis for concluding fromthe
evidence in this record that all things being equal, the police
departnment of a nunicipality that has a strict residency

requi renment for police officers will be nore effective at
fighting or preventing crine than the departnment of a
muni ci pality that has a rel axed residency rule for police

of ficers.

There is, noreover, direct evidence in the record that
there are police nethods avail abl e that can achi eve the
advant ages of community policing wthout having a strict
residency rule. Edwardsville Gty Adm nistrator, and forner
director of the police for 25 years, Bennett D ckmann descri bed
the steps Edwardsville took to conpensate for lifting the
residency requirenment in that city:

We have a very strong school resource officer
programin Edwardsville. W also have inplenmented what
we call the ward officer program where individua
police officers are assigned as liaisons to the
i ndi vi dual al dernen and to the nei ghborhood honeowners
associations. W . . . also have other isolated
prograns that are inplenented whether it's a bicycle
patrol or sinply making presentations in the schools
over and above the school resource officer's program
But | think those certainly help to offset the
ot herwi se | ost community-oriented policing that, |
t hi nk, prevails when you have officers living in the
community. (Tr. 1V, 205)

D ckmann stated that he thought that these steps taken by the
city had successfully addressed conpensating for discontinuance
of the residency requirenent and that he did not think that
reinstituting it now would | ower Edwardsville's crine rate (Tr.
IV, 205, 206).

Response Tine
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The City devotes a large section of its brief to argue
the inportance of the City's residency requirenent to keep police
officers in close proximty to the police departnment to enable
themto respond nore quickly for call-outs of the TRT team of
detectives in the event of a homcide or violent crine, of
replacenents for absent officers, and for special energencies.
The argunents are sunmari zed at pages 29-30 above.

The arbitrator believes that it is definitely inportant
that officers live close enough to the police station so that
they are avail abl e when needed. He is not persuaded by such
argunents as the Union's contention that the chief is free to
limt assignnments to the TRT team-or to any other police
function--to officers who reside in the city. Rule 300. 14,
headed DUTY RESPONSI BILITIES, Cty Exhibit 37, places inportant
responsibilities on police officers:

: Proper police action nust be taken whenever
required. The adm nistrative del egation of the
enforcenment of certain | aws and ordi nances to
particular units of the Departnent does not relieve
menbers of other units fromthe responsibility of
taking pronpt, effective police action within the scope
of those | aws and ordi nances when the occasion so

requi res. Menbers assigned to special duties are not
relieved fromtaking proper action outside the scope of
their specialized assi gnment when necessary. (enphasis
added)

A police officer may not wash his hands of his police
responsibilities by noving so far away fromhis place of work
that he is no | onger available for pronpt and effective police
action. It is true that the TRT is a voluntary assignnent, but
there are other assignnments within the normal scope of duties of
all police officers that require that they be available for
pronpt action as needed.

The foregoing said, the evidence neverthel ess shows
that an officer can be mles outside the city limts of Alton and
still respond on tine for TRT, detective, and other call-outs.

For exanple, Gty witness Jody O Guinn, Deputy Chief of Police,
Alton Police Department, is a long-tine nmenber of the TRT as

sni per team | eader. He has currently taken hinself off the team
tenporarily for personal reasons. O Guinn testified, "It has
been our policy throughout the TR T. team if we can assenble
the full team and get themon the scene wthin a hour, that would
be a good response.” (Tr. 111, 100).
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O @Guinn stated that a 20 mle residency requirenent
fromthe outskirts of Alton could be a problemin neeting the one
hour tinme period because of traffic delays. The arbitrator
bel i eves, however, that a shorter distance fromthe police
station should not be a problem and that even 20 mles m ght be
feasible where there is no traffic congestion. For exanple, it
is not disputed on the record that when he was on the TRT,
Detective Gary Cranmer was typically anmong the first to respond

to a TRT call-out even when he canme from East Alton, Illinois, a
community about 10 mles fromAlton where his wwfe lives (Tr. |
190). Cranner testified that he believed that he would still be

anong the first even if he were comng from20 mles away,
al t hough he acknow edged that it would take | onger.

Former Captain and Commander of the Alton Police
Department, R ck McCain, who retired in Decenber, 2002, on
disability after 23 years of service, testified that he expected
the on-call detective to be at the station within 30 m nutes
after being called (Tr. 1V, 159). MCain testified that
detectives on call were told not to go farther than Busch Stadi um
in St. Louis. He estimated the distance fromthe stadiumto the
police station as 25 or 30 mles. Wiile 30 mnutes is probably
an unrealistic tinetable for a 30 mle trip, considering traffic,
nevertheless McCain's testinony is consistent with the
probability that living outside Alton's city limts should not
prevent a tinely response by the call-out detective provided he
lived a reasonabl e distance fromthe police station

The Gty has stressed the fact that com ng from outside
the city boundaries wll take |onger than comng fromwthin the
city. The arbitrator does not believe that that should be the
test, however. The test should be whether a patrol officer or
detective can respond in a timely manner. Over tine the
departnment has established what is considered to be an acceptable

response time to a TRT or an on-call detective call-out. It is
probably reasonable to believe that nost responses, or certainly
many of them wll be froman officer's hone. It is therefore

proper to require officers to live wwthin a reasonabl e di stance
fromthe station, which is the place to which they respond.
Reasonabl eness shoul d be judged in terns of acceptable limts
rather than the fastest tinme possible. A reasonabl e bal ance nust
be struck between departnental and enpl oyee needs, provided, of
course, that good police practices are still maintained.

The record indicates that the police departnent itself
stri kes a bal ance between what woul d be the very best possible
arrangenment in terns of fighting and preventing crinme and
budgetary consi derations. Thus, who could quarrel with Detective
Sergeant Golike's letter of October 3, 2002, to Chief Sullivan,

50



Cty Exhibit 59, describing the advantages to the departnent in
terms of fighting crine if every detective were given a squad car
to drive to and fromwork? Yet the police departnent has not
changed its current policy of giving a take-hone squad car only
to the on-call detective. It apparently has determ ned t hat
regardl ess of the advantages in terns of having additional
manpower avail able to the departnment "free" during the tinmes that
detectives are driving to and fromwork, the occasional police
benefit this mght yield was not worth the certain costs to the
departnent for gasoline and wear and tear of its fleet.

There was testinony, noreover, that sonetinmes it is an
advantage to a police departnent in responding to an energency
to have sone of its officers living outside the jurisdiction.
Thus Edwardsville Gty Adm nistrator Dicknmann testified that
shoul d adverse weather conditions in a community require police
assi stance, then "[o]bviously, if our enployees are not
personal |y affected by those conditions, it is an advantage to
have them avai |l abl e and have them avail able to the point where
they can concentrate on the situation at hand as opposed to
having in the backs of their m nds worries about their personal
property and their own famlies." (Tr. 1V, 203).

Aside fromthe common types of call-outs such as for
TRT, the on-call detective, or to replace an absent enpl oyee, the

City notes that there have been occasional disasters, |like the
fireworks explosion on a barge in July, 1997, that killed and
seriously injured people. 1In addition, it states, there have

been floods, and there is the potential for other energencies
because of a nunitions plant and a ganbling boat noored docksi de
in Alton. It is not, however, as if there are not police
officers on duty 24 hours a day available for imredi ate response
to any energency. Not hing in the record persuades this
arbitrator that the current call-back tines in effect are not
adequate to provide, in a tinely manner, the additional police
hel p that may be needed in the event of different types of

ener genci es.

The arbitrator does not believe that the Cty has nade
out a case that response tine considerations for call-outs and
energencies are an inportant reason favoring a strict residency
requi renent for Alton police officers. The record does
establish, however, that it is inportant that police officers not
live so far away fromthe police station that they cannot return
to work pronptly when called to do so.

Recruiting and Retention of Oficers

The record (Cty Exhibits 54 and 57) shows that 36
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police officers were hired by the Alton Police Departnent between
April, 1997, and January, 2003, of which 12 were discharged or
resigned to avoid termnation of enploynent--a failure® rate of
33% The parties stipulated that the term nations were for
nonper f ormance or m sperformance of their duties. Although no
statistics were given for other police departnents with which to
make conparisons, intuitively a 33%failure rate is very high and
indicates that there is a problemwith the Gty's nmethod of

sel ection.

One of the common criticisnms of a strict residency
requirenent is that it contributes to a decline in the quality
and conpetency of a police force. Union Exhibit 16, p. 47. The
| arge percentage of officers who have been dism ssed fromthe
force or forced to resign for performance reasons is consistent
wth a decline in the quality of applicants. Wen Cty counsel
stated to witness Lieutenant Hayes that he was "concerned that
the police forces here are fully staffed by conpetent police
officers," Lieutenant Hayes replied, "Well, we could do a | ot
better than we're doing."™ (Tr. 11, 186). The term nation
figures seemto bear that out.

Captain Rick McCain, Retired, testified that "the | ast
several years" the police departnent hired a | ot of people who
were not good candidates. "A lot of tines," he stated,
"detectives would recommend that police candi dates not be
sel ected for police enploynent, but |I believe the civil service
comm ssi on had ot her thoughts as they believed--at |east | was
led to believe that the civil service conm ssion believed that
short of a felony conviction, we alnost had to hire police
candi dates.” MCain comented on the | arge nunber of suspensions
and resignations in lieu of firing. "You could go back and find
out that we got rid of a ot of people in the |ast several years.
And | attribute that -- | personally believe,” MCain's testinony
continued, "that that's attributable to our hiring practices."

8By ?failure? the arbitrator does not nean failure to
successfully conplete the probationary period, although there were
a nunber of enployees who did not make it through probation. By
failure the arbitrator neans that the individual did not prove to
be a good enpl oyee.
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The arbitrator believes that the termnation figures
bear out Captain McCain's testinony that there was sonething
wong with the City's hiring practices. It is difficult
otherwi se to explain such a |large percentage of term nations and
forced resignations anong newy hired police officers the past
five or six years. Those practices, it nmust be renenbered,
included a strict residency requirement within the city limts.

I f nothing el se, the residency requirenment woul d have reduced the
nunber of qualified applicants and thereby nade it nore likely
that a faulty hiring practice would result in the enploynment of a
| ess than qualified applicant.

Li eut enant Hayes al so testified that when he was a
deputy police chief, he recruited experienced officers on a
regul ar basis but was unsuccessful on every attenpt. Mst of the
officers he recruited, Hayes stated, said that they would not
nove to the city of Alton. By hiring an experienced police
officer, the Gty avoids paying the cost of sending the new
enpl oyee to the Police Acadeny for training, which costs the city
from $3,500 to $5, 000 per enpl oyee, depending on whether the City
is able to obtain a training subsidy for the individual. Police
trainees are paid their full salaries for the ten weeks they
spend at the Acadeny.

Sergeant Jonni ece Young of the Alton Police Departnment
testified that she has been the departnment's recruiter for the
past four years. She recruits at job fairs and coll eges for
persons to come to work for the Alton Police Departnent. Young
testified that 20 to 30 percent of the people she talks to give
as their reason for not filling out an application that they do
not want to nove into the city limts. The job profile she
passes out lists the residency requirenent.

Captain McCai n, when asked by Uni on counsel whether or
not the residency requirenent in the Cty affects the caliber of
recruits, stated, "I don't know if caliber is the right word, but
it definitely kept sonme people fromapplying for the police
departnent that we knew wanted to work for the police departnent,
and in particular, experienced police officers. They liked the
police departnment, but they didn't want to live in the Cty of
Alton." The advantage to the City of hiring an experienced
officer, he testified, would be to avoid the expense of sending
the enpl oyee to a police training acadeny and woul d cut down on
field training tine. They could function as a police officer on
their owm in a shorter period of tine, he stated.

The record indicates that fewer persons are now
applying to becone police officers. Cty Exhibit 54 shows that
for the April, 1997, to April, 1998, eligibility list in Aton,
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220 applications were returned. For the current list in effect
from January, 2003, to January, 2005, there were only 119
applications submtted. Union Exhibit 33 shows that this is true
not only in Alton but throughout the state of Illinois. Wth a
smal l er pool to select from the nunber of highly qualified
applicants available for hire is likely to be less than in

previ ous years and the inportance of being able to attract
experienced officers fromother police forces wll becone even
nore pronounced. The City's residency policy can only hurt it in
terms of the nunber of highly qualified candidates that w |
apply for a job and its ability to attract experienced officers
fromother jurisdictions.

The City argues that the fact that a residency
requi renment may reduce the nunber of people who take out an
application is not the issue on which to focus. "The fundanental
question,” the Gty asserts, "is whether or not the Gty has
been able to attract a sufficient nunber of qualified applicants
to fill the vacancies in the Departnment on an ongoi ng basis."
The City asserts that the Union "has not shown that there is any
such deficiency.” In the arbitrator's opinion, the Gty is
closing its eyes to the fact that 12 of the last 36 officers
hired by the City had to be dism ssed for poor performance or
| ack of performance.

The City also contends that fewer applicants can be a
good thing because it takes significant anounts of tine, energy,
and resources to test and screen a |arge nunber of applicants.

It cites an article in "Fire Chief Magazine" that argues that a
protective services departnment may be better served by increasing
the requirenents for the positions, thereby reducing the nunber
of applicants and saving tinme and costs associated with testing.
There is no evidence, however, that the Alton Police Departnent
has increased the requirenents for its positions. It is
reasonable to believe that a substantial reduction in the nunber
of applicants for positions with the Alton Police Department wll|
result in a concomtant reduction in the nunber of qualified
appl i cants.

Econom cs

The City contends that police officers are anong the
top paid professionals in Alton. They live in the better hones,
add stability to their neighborhoods, the Cty asserts, and are
good citizens. The renoval of their salaries fromthe city as a
result of a relaxation of the residency requirenent, the Cty
argues, would have a negative inpact upon the city in general and
its revenues in particular.
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The arbitrator believes that the Gty is overstating
the econom c inpact of a relaxation of the residency requirenent.
Most people prefer to live in the community in which they work.
It is therefore unlikely that a majority of officers wll |eave
if residency is expanded. The experience in Collinsville has
borne this out. The great majority of police officers who work
for that community still reside in Collinsville even though the
col | ective bargaining agreenent permts themto nove up to 15
mles fromthe police departnent.

There are al so costs connected with Alton's strict
residency policy. The credible evidence persuades the arbitrator
t hat experienced officers of other departnents who were recruited
refused to come to the Alton departnment because they did not want
tolive in Alton. Every experienced officer hired instead of a
trai nee saves the City approximately $5,000 in training costs.
There is also a cost to the comunity when | ess than the best
peopl e are hired for the police officer job. The fact that 12 of
the last 36 officers hired had to be dism ssed, or were forced to
resign, for performance reasons shows that the Cty is not
getting the best people available to serve as police officers.
This likely has al so had a negative econonm c inpact on the
community in terns of solving or preventing crine.

It is reasonable to believe, noreover, that a person
who is forced to live in a community against his wll, will be
resentful of the coercion and that it may affect the enthusiasm
with which he perforns his job. Despite its residency rule,

Al ton has been | osing popul ation. Between the 1990 and the 2000
censuses, Alton went down in population by 1500 people. If a
city is to grow and prosper it nmust do things to attract people
and industry or businesses. Forced residency has not worked so
far to enable the city to hold its own in terns of popul ation,
and it is doubtful that it can work in the future. For any city
to be successful in the long run, it nust hire the best qualified
and nost dedi cated people that are available. A strict residency
rule is inconsistent with that effort.

COVMPARI SON W TH OTHER EMPLOYEES

I nt ernal Conpari sons

The City contends that the internal conparison
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criterion clearly favors it in this proceeding. The arbitrator
agrees. Except for enployees who have not yet been on the Gty's
payroll as full-time enpl oyees for 90 days, all full-tine

enpl oyees of the City, whether Cvil Service or appointed by the
mayor, are residents of the city. A mayoral appoi ntee who was
found to be living out of the city was instructed that he nust
l[ive in the city. Wen the Gty would not make an exception for
him he resigned. A public works enpl oyee was di scharged when
the Cvil Service Conm ssion |earned that his wife and children
had noved to Edwardsville, that his vehicle was seen at the

Edwar dsvi | | e address one night after m dnight, and that both he
and his wife were nanmed as the debtors on the nortgage for the
Edwardsvill e residence. The enpl oyee al so had a | ocal address in
Al ton which he clainmed was his residence.

As it turned out, the City lost the arbitration
i nvol ving the public works enployee. It thereafter permtted
enpl oyees in the police bargaining unit to retain their
enpl oynent where their spouse and children noved to anot her
jurisdiction, but the enployee maintained a | ocal address and
actually lived at that address. |In other words, it is applying
the residency rule to police officers in a nmanner consi stent
with the arbitrator's interpretation in the public works unit.
The arbitrator finds that to be a reasonable course of action and
not to represent a failure to enforce the residency rule.

The only exception that the City makes with regard to
requiring residency wiwthin the city limts is for tenporary
enpl oyees or casual enployees such as those who play in the
City's voluntary band on a sporadic basis or referee sports ganes
inthe City's parks or recreation prograns. None of these jobs
are regular or full-time. For regular, full-tinme enployees,
however, there is no exception. The bargaining unit that is here
i nvol ved consists of regular, full-tine enployees. The
arbitrator finds that the internal conparisons criterion clearly
favors the City's position in this case.

Ext ernal Conpari sons

Four of the eight conparable communities require police
officers to live within the city limts: Belleville, East St.
Louis, Ganite Cty, and Wod R ver. The remaining four
jurisdictions have rel axed residency requirenents. O Fallon has
no residency requirenent. Fairview Heights permts police
officers to live within 30 mnutes of the police station. In the
arbitrator's opinion this would anount to between 15 and 20 mles
fromthe police station

The Collinsville collective bargaini ng agreenent
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provi des that "Probationary officers will be allowed a period of
12 nonths after the conpletion of their probationary period to
establish residence within the Gty |limts." The contract does
not state how |l ong the probationary period is, but, according to
the testinony of the Collinsville Assistant Chief of Police
Edward Del nore, the usual probationary period is 12 nonths. That
woul d nean that a newly hired officer in Collinsville could
reside outside the city limts for the first two years of his
enpl oynent .

The Collinsville contract further states, "Oficers
with five (5) years of service with the Collinsville Police
departnment will be allowed to live outside the corporate limts
of the Gty of Collinsville, but within fifteen mles of the
Collinsville Police Departnment within the State of Illinois."

Al though for the third through fifth years of an officer's

enpl oynment the Collinsville residency requirenent is nore
restrictive than what the Union here seeks, it is, on the whol e,
much closer to the Union's |ast offer than the GCty's.

The col l ective bargai ning agreenent of the final
conparabl e jurisdiction, Edwardsville, provides, "Any enpl oyee
hired after the signing date of this Agreenent nust becone a
resi dent of Madison County within eighteen (18) nonths of

conpletion of the probation period.”" The contract states, "An
officer's probationary enploynment status shall be for a period of
ei ghteen (18) nonths." Consequently in Edwardsville there is no

residency restriction for the first 36 nonths of an officer's
enpl oynent .

According to the Madi son County, Illinois, website,
Madi son county includes the towns of Al hanbra, Alton, Bethalto,
Collinsville, East Alton, Edwardsville, Fairnmont City, den
Carbon, CGodfrey, Granite Cty, Gantfork, Hanel, Hartford,
Hi ghl and, Livingston, Mdison, Mrine, Maryville, New Dougl as,
Pi erron, Pontoon Beach, Rosewood Hei ghts, Roxana, St. Jacob,
Sout h Roxana, Troy, Venice, WIIlianson, Wod R ver, and Wrden.
The arbitrator considers Edwardsville's residency rule
conparable, in terns of choices of comunities, to the Union's
| ast offer.

The City argues that Edwardsville's current residence
requi renents are nore restrictive than previously existed and
that Evansville's experience therefore supports a nore
restrictive, rather than expansive, treatnment of the residency
issue. While the City is technically correct, the nore |iberal
rule was in effect for a relatively short tinme and resulted from
a mscalculation on the part of one of its attorneys in
col | ective bargaining negotiations. As Edwardsville Cty
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Adm ni strator Dickmann testified, "[l]nitially there was a
residency requirenent that mandated the officers to reside within
the corporate limts of Edwardsville.” (Tr. 1V, 198). 1In any
event, we nust | ook at the situation now, and the current

col l ective bargai ning agreenent for Edwardsville in effect until
April 30, 2004, permts residency anywhere in Madi son County.

That provision approximtes the Union's last offer in this case.

It is the arbitrator's conclusion that half of the
conparable jurisdictions favor the Cty's position and half, the
Union's. The external conparables criterion is not a significant
factor in the determ nation of this dispute.

OTHER FACTCORS

Oficer Safety

The Uni on has presented evidence of at |east eight
serious incidents where the life or safety of an officer was put
in jeopardy as the result of an off-duty incident while in the
city; or where the danger was deened great enough by the
departnent to have the officer nove out of his residence and/or
have the residence placed under surveillance. These are
summari zed above at page 20 and will be reproduced here for
conveni ence:

These included (1) a 1995 incident where a police

of ficer shot and killed a | ocal gang nenber and then
received threats to hinself and famly that were deened
serious enough to nove the officer, his wife, and their
infant child out of the city for four weeks; (2) a 1994
i ncident where a police officer heard gunshots outside
her house, secured her son in the basenent, went
outside to investigate, and discovered the next norning
that two rounds had hit her house, with one of the

bull ets com ng through her kitchen w ndow, (3) a
confrontation in 2000 at a gas station near her hone of
an officer by a man wwth whom the officer had
previously had police dealings and who threatened to
hit her over the head at the gas station with a beer
can; (4) additional threats by the sane individual

after his arrest and coments by himthat he knew where
nmost of the Alton officers lived; (5) repeated
harassnment of a police officer in 1989 by a man he
arrested and who was awaiting trial, including
followng the officer to his honme, as a result of which
harassnent the individual was prosecuted and was
convicted of felony communication with a witness; (6)
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information received by the Alton police departnent in
2000 of a contract on the life of a patrol officer
deened sufficiently credible by the departnent to have
the officer and his wfe nove out of their residence
for a three day period and to maintain surveillance of
the residence until the threat was effectively dealt
with; (7) also in 2000 the sanme officer and his partner
made a traffic stop, and one of the occupants of the
car described the vehicle his (the officer's) wfe
drove and their dog and said that the wife better be
careful when she wal ked the dog; (8) in January, 2003,
a confidential informant reported in a witten
statenent to the police that one of the drug dealers in
town, whom the informant named, knew where several
Alton police officers lived (namng the officers) and
had fol |l owed t hem hone.

In addition to the foregoing there were 19 reported
i nstances of vandalism burglary, or theft of the personal
vehicle or residence of police officers between January, 1995,
and May, 2002. There was al so testinony of harassnent
encountered by officers in the presence of their famlies while
patroni zi ng | ocal business establishnents. The harassnment was
inflicted by persons whomthe officers had previously arrested or
by a fam |y nenber of the person arrested.

The incidents occurring in this case were nore numnerous
and no | ess serious than the occurrences described by arbitrator
Steven Briggs in Calunet City and Illinois Fraternal Oder of
Police (FOP) Labor Council, ILRB Case No. S-MA-99-128 (2000), at
pages 68-71, and which were the principal basis for arbitrator
Briggs to hold for the Union in that case on the residency issue.
According to Briggs's opinion the population of Calunet Cty was
37,840, and the nunber of sworn police personnel, 77. Both the
popul ation and the departnent therefore were sonmewhat |arger than
Alton's, although the incidents were fewer.

It appears to this arbitrator that safety is a
legitimate issue for the Union in opposing Alton's strict
residency law. Of-duty police officers are being threatened and
harassed in circunstances where it is reasonable to believe that
particul ar incidents woul d not have occurred but for the
officers' residing in the city. Crimnals have attenpted to
intimdate police officers by telling the officers that they know
where they live and describing their personal vehicles or other
possessions. It is reasonable for police officers to believe
that living outside the city would make it nore difficult for
crimnals to find themand their famlies.
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The City argues with respect to the vandal i sm agai nst
t he resi dences and vehicles of the officers that there is no
proof that these were acts of retaliation against the police
officers for their police activities. The City points out that
t he hones and cars of citizens who are not police officers are
al so vandalized. That may be true, but because of the nature of
their jobs police officers have good cause to suspect that the
vandalismis not random but directed against themin retaliation
for acts perfornmed by themin the line of duty. They are
therefore nore likely to feel intimdated by such acts than the
ordinary citizen whose job does not involve daily confrontation
with violent people or crimnal elenents. The many acts of
vandal i sm di rected agai nst police officers in Alton do contribute
to the argunent that they should be permtted to reside outside
the jurisdiction where it will be nore difficult to find them

The City argues that police officers in danger of
retaliation are safer living in the city because when they reside
outside the city they can no | onger depend upon the support of on
and off-duty officers who reside in the city. However, if
crimnals do not know where the police officer |ives outside the
city, that fact in itself will probably provide nore safety for
the officer and his famly than the support of his coll eagues.
The fact that there are so many acts of harassnent, vandalism
and intimdation against police officers shows that living in the
city with one's coll eagues does not really provide a great dea
of protection. The cases where a great deal of protection was
provided to police officers occurred in the situations where the
police officers were asked to |l eave town with their famlies.

That kind of protection can be provided no matter where the
officer lives. And the fact that the departnent asked the
officers and their famlies to | eave town when it believed that
they were in especially great danger shows that the departnent
itself had serious reservations about its ability to protect them
in town.

In addition to Calunet City, supra, another case where
intimdation and vandal i sm agai nst police officers played a | arge
part in the arbitrator's decision to require a relaxation of a
strict residency requirenent was City of Kankakee and Illinois
Fraternal Order O Police Labor Council, ILRB Case No. S-MA-99-
137 (M chael H LeRoy, 2000.) Kankakee's popul ation was
approximately 10 percent below Alton's, and its police force
consisted of 72 officers, the sane size as Alton's. One of the
grounds strongly relied on by the union in the Kankakee case in
asking for relaxation of the residency requirenent was the safety
of the officers.

Arbitrator LeRoy enunerated 15 crimnal acts commtted
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agai nst police officers or their famlies between 1993 and 1999.
Sonme of these were simlar to the 19 acts of vandal i sm agai nst
the vehicles or residences of Alton police officers referred to
above. None of the incidents described in the Kankakee case were
as serious as the nost serious of the eight serious incidents
summari zed above as occurring to police officers in A ton.
Arbitrator LeRoy stated as follows regarding the crimnal acts

i nvol vi ng Kankakee police officers:

In sum there is anple evidence that the residency
requi renment has exposed bargaining unit enpl oyees and
their immediate famlies to crinmes and safety threats
that directly result fromliving within Gty l[imts.

If this exposure had only affected the enpl oyees

enj oynent and use of personal tine, there would be no
basi s under Section 14(h)3) to interfere with the
City's residency requirenent. However, since the
record denonstrates a clear |inkage between the

resi dency requirenent and personal safety concerns for
enpl oyees and their famlies, which in turn has caused
the Gty to | ose the services of val uabl e enpl oyees in
positions of |eadership, the public interest and
general welfare of the City is no |onger being served
by the residency requirenment. Accordingly, the
Arbitrator rejects the Cty's final offer of

mai nt ai ni ng resi dency.

As noted, in the present case there were even nore
crimnal acts or threats directed against police officers and/or
their famlies than in the Kankakee case. Further, in this
arbitrator's opinion Alton's worst cases surpassed the Kankakee
wor st cases in the degree of seriousness and the credibility of
the threat to the police officers involved. |In addition there is
credi bl e evidence that police officers have left the Alton police
force because of the residency requirenent. M chael Freiner
testified that he left the Alton police departnent after nine
years and took a pay cut to take a job with the Bethalto police
departnment. H's letter of resignation, he stated, gave the
resi dency requirenment as one of the reasons for his resigning.

He noved to Bethalto, he testified, because his children were in
si xth and second grades, and he had a |lot of interaction with
gangs and crimnals while working in Alton. According to
Freiner, sone of the felony arrests he nade involved children the
sanme age as his 12 year old son and who were going to the sane
school with his son

Li eut enant Hayes testified that many experienced
officers have left the Alton force because of residency. He
estimated at l|east 10 in the past 20 years (Tr. Il, 171). Two
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experienced officers who left nost recently, he stated, were M ke
Freiner and Gary Underhill .

The arbitrator finds that the evidence establishes that
the police officers in Alton have legitimte concerns for their
own and their famlies' safety as a result of being required to
live within the city limts of Alton and that permtting themto
live outside the city would contribute to their safety and
probably reduce the anmount of vandalismand attenpts to
intimdate themto which they and their famlies are subjected.

Concl udi ng St at enent

The arbitrator finds that the Union has sustained its
burden of proof to show that the police officer bargaining unit
shoul d be granted expanded residency. Criteria (3) and (8) of
Section 14(h) of the Act both favor a holding in favor of the
Uni on on the residency issue. As for (3), the interests and
wel fare of the public, the arbitrator is persuaded that the
requi renent that all police officers reside within the city of
Alton after hire has resulted in a decline in the quality of a
significant nunber of applicants for enploynent. This is borne
out by the fact that the departnent discharged one-third of the
new police officers hired the past five and one-half years for
performance reasons. The arbitrator finds that with expanded
residency the Gty would have had a pool of better candidates to
pi ck fromand woul d al so have had a nmuch better chance of
recruiting experienced officers fromother police forces. The
interests and welfare of the public are adversely affected when
the quality of police departnent applicants declines as a result
of restrictive residency requirenents for enploynent.

Wth regard to criterion (8), "other factors," the
arbitrator finds, for the reasons stated above in the section
headed O ficer Safety, that the current strict residency rule is
detrinmental to the safety of the police officers and their
famlies. As stated above, the evidence establishes that Alton
police officers have valid concerns for their own and their
famlies' safety as a result of being required to live wthin the
Alton city limts and that permtting themto |ive outside the
city would contribute to their safety and |likely reduce the
anount of vandalismand attenpts to intimdate themto which they
and their famlies are exposed.

In Calunmet Gty, supra, simlar incidents, although
fewer in nunber, were held by arbitrator Briggs to be a
sufficient basis for adopting the union's last offer over the
city's despite the fact that the internal conparables criterion

62



strongly favored the city. Arbitrator Briggs reasoned that the
crimnal acts perpetrated against the officers were a sufficient
basis for breaking the pattern accepted by all of the other

bar gai ni ng units because none of the enployees in the other
bargai ning units arrested suspected crimnals or testified

agai nst themon a routine basis as part of their jobs.
"Qoviously, then" arbitrator Briggs stated, "such enpl oyees are
not concerned about whether the crimnal el ement knows what they
do for a living and where they live." Arbitrator Briggs
cont i nued:

In stark contrast to all other Calunet Cty enpl oyees,
its police officers and their famlies are subject to
reprisal at any tine from persons who have denonstrated
no respect for the law and little regard for human
life. The Neutral Chair has concluded that the equity
favors them here, and that their individual safety
shoul d prevail over the perceived need sone citizens
have expressed to have cops living in their

nei ghbor hoods.

The arbitrator believes that arbitrator Briggs' s reasoning
applies equally here. This arbitrator, however, need not only
rely on safety considerations in order to find for the Union.
Unli ke the case before arbitrator Briggs there is a separate and
i ndependent reason, as explai ned above, why the interests and
wel fare of the public support a | oosening of the residency

requi renent . °

°See al so arbitrator Col dstein?s decision in City of Rockford
| LRB Case No. S-MA-99-78 (2000), where he found that the internal
conparabl es criterion strongly favored the city and that a hol di ng
for the union could subject the city to whipsaw ng tactics on the
residency issue by the other bargaining units, but neverthel ess

adopt ed the uni on?s proposal on residency because of the inability
of managenment to show operational reasons for denying the request

for change. An added consideration was the union?s contention
about the tax burden in Rockford.

63



Finally for the reasons di scussed above under the
headi ngs Response Tinme and Econom cs the arbitrator finds that
there are no operational reasons favoring adoption of the Cty's
pr oposal .

The arbitrator will adopt the Union's proposal, but
will nmodify it. The arbitrator believes that a 20 mle limt
could easily make it too difficult for police officers to drive
to the police station fromtheir honmes and arrive pronptly. A
nore reasonable mleage limt is 15 mles, whichis the limt in
Collinsville and was al so the original proposal of the Union. In
addition, the mleage should be neasured with reference to the
police station as is the case in Collinsville and Fairvi ew
Hei ghts (where tinme rather than mleage is neasured). Wth these
changes the arbitrator believes that there should not be a
problemin neeting required response tinmes. The arbitrator is
al so of the opinion that the matter of providing a vehicle to
enpl oyees who reside outside the city limts should be left to
the Gty's discretion rather than nade the subject of an absol ute
rule. See arbitrator MAl pin's discussion of vehicle usage in
Cty of Nashville, ILRB Case No. S-MA-97-141 (1999), at page 20.

A WA R D

The Union's proposal is adopted as nodified below The
provi sion on residency in the current collective bargaining
agreenent of the parties shall state as foll ows:

No |l ater than 90 days after appointnent to a
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Chi cago,
Sept enber

position by the Cvil Service Comm ssion, enployees
shall be required, as a condition of continued

enpl oynent, to establish and maintain residency in
[1linois within 15 mles of the present Alton police
station. The providing of a take-hone vehicle to any
of ficer who resides outside the corporate limts of the
City of Alton shall be at the discretion of the

Enpl oyer.

Respectful ly submtted,

Si ncl air Kossoff
Arbitrator

[l1inois
17, 2003
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