Interest Arbitration

County of Cook and
Cook County Sheriff, -

Joint Employers
and
Teamsters Local 714,

Union

RECEIVEL

JAN 27 1998

A

LLRB No. L—MA-9§'- ai21e Lab Rel. Bd
£

Arbitrator’s File '493nILLINOIS

Herbert‘M. Berman,
Neutral Arbitrator/Chairman

John G. Kalchbrenﬁer,
Employer Arbitrator’

Jerry- DeFrancisco,
Union Arbitrator

Issue: Deputy Sheriff II
Wages ,

Award: 12/01/97
Corrected Award: 12/02/97
Opinion: 01/22/98

Opinion

and Award




Contents

page

I. Statement of the Case..eieeieicerranenresnernnns S |
‘II. Applicablé Statutory Standards;..;.;..............;........... ..... |

III. History of Interest Arbitration.....ceeeieeeeececceennnrneceaesanad

IV. The Significance of the Prior AWATAS e ¢ e vevnnnnunnnnnenanecanaansansb

V. Application of the Statutory Standards.........ececueenennn. ceeesas10

A. Positions of the Parties on Comparability........ e R I |

1. The EMPlOYer..eeeerrerreerrereesnnencnaccanncnansnnsoaall

2. The UNIiONe:eveoeeosonsssassassssosesansaassassoasasssssasall

¢ .
B. Positions of the Parties on Cost of Living...eeeenseeveavesaald

1. The EMPlOYeI..ceueeereaneincnsssenaranonsanansseseannasld

2. The UNiON. v eeservencossassonssssosesssnansnsscasssnsasasld

VI. Discussion and FindingS....cueiecessseroosessscesanssnssnsnsoassesscld

A, Comparability.eeeeueeeeanaeneessressssoonsesaanansssessasssaald

B. Cost of Living..... ciieeaenen Ceemaesceai e aaens P I -

AWATA: e eeianeonanens e teeeaaeaeas et teriieeat e




Interest Arbitration
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Herbert M. Berman,

County of Cook and
Neutral Arbitrator/Chairman

Cook County Sheriff,

John G. Kalchbrenner,

" Joint Employers
Employer Arbitrator

and .
Jerry DeFrancisco,

Teamsters Local 714, Union Arbitrator

Union '  Issue: Deputy Sheriff IT
Wages

Award: 12/01/97
Corrected Award: 12/02/97
Opinion: 01/22/98

Opinion and Award

I. Statement of the Case
The Union represents approximately 1450 full-time Deputy

Sheriff IIs (DSIIs) assigned to the Cook County Sheriff’s
Court Services Department. Other Deputy Sheriffs are employed
as Police Officers or Correctional Officers (see 1994-97
collective bargaining agreement: Joint Exhibit 1).1 /
On‘February 20, 1997, the parties entered into a coliec-
tive bargaining agreement (Jx‘l) for fiscal years (FYs) 1995,
1996 and 1997Q—December.1,'1994 through Novémber.30, 1997.

This Agreement was the product of negotiations as well as a

1 1n the remainder of this Opinion, I shall cite Jjoint exhibits as
“JX___,” Union exhibits as “UX____" and Joint Employer exhibits as
"“EX .7 I shall cite non-testimonial portions of the hearing
transcript as “Tr. .” I shall cite testimony by the surname of the
witness and the appropriate page reference, for example, -“Abrams 32."
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December 8, 1995 award of an arbitration panel chaired by

arbitrator Elliott -Goldstein (JX 3A). Wages were among the 20

economic and non-economic issues resolved by arbitrator

Goldstein:
» FY 1995 (12/1/94-11/30/95): 4.5% general wage
increase : : '
* FY 1996\\(12/1/95—11/30/96): 8% general wage
increase

* FY 1997 (12/1/96-11/30/97): wage reopener

The parties modified the wage portion of arbitrator
Goldstein’s award. They agreed on a 6.5% wage increase in FY
1995 and a 6% wage increase in FY 1996. They left the FY 1997
wage reopéner in place. -

The parties did nét reach agreement on fY 1997 wages.
The Union filed a demand for arbitration under the Illinois
State Labor Relations Act (ISLRA). The Union proposed a 5%,
ahd the Joiﬁt Employers . (Employer), a 3% general wage_in—
crease, effective the first full pay period éfter December 1,
1996 (Tr. 13-14). |

The parties asked me to resolve this dispute. -I
conducted a hearing on'August 5 and 6, 1997. Both parties
filed post-hearing briefs and the Employer filed a supple-
mental brief. The parties agreed that I would issue my award
on or before December 1, 1997, with my opinion to follow.
II. Applicable Statutory Standards

Section 14(g) of the ISLRA provides ;ha£ “la]s to each

economic issue, the arbitration panel shall adopt the last.
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offer of settlement which, in the opinion of the arbitration

panel, more nearly complies with the applicable factors pre-

scribed in subsection (h).” Section 14(h) sets out the fac- .

tors used to evaluate economic proposals:

The lawful authority of the employer.

Stipulations of the parties.

The interests and welfare of the public and the
financial ability of the unit of government to

meet those costs.

Comparison of the wages, hours and conditions of
employment of the employees involved in the
arbitration proceeding with the wages, hours and
conditions of employment of other employees per-
forming similar services and with other
employees generally: B

A. In public employment in comparable communi-
ties. ) v

B. In private employment in comparable commu-
nities. :
The average consumer prices for goods and. ser-
vices, commonly known as the cost of living.

The overall compensation presently received by
the employees, including direct wage compensa-
tion, vacations, holidays and other excused
time, insurance and pensions, medical and hospi-
talization benefits, the continuity and stabil-
ity of employment and all other benefits

received.

Changes in any\of the foregoing circumstances
during the pendency of the arbitration pro-

ceedings.

- Such other factors, not confined to the fore-

going, which are normally or traditionally taken
into consideration in the determination of
wages, hours and conditions -of employment
through voluntary collective bargaining, media-
tion, fact-finding, arbitration or otherwise
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between the parties, in the public service or in
private employment.

The critical factors in economic interest arbitration
are contained in péragraphs 3  through 6. The ’”standafdé
‘:elied upon most frequently and given the'greatest weight by
interest arbitrators are: (l)'comparability; (2) the cost of
living; and (3) the ability to pay. The different emphases
placed on those standards, as well as the other standards
that are included in public sector interest arbitration
statutes, ‘generally depend upon the economic circumsﬁances

that exist in the jurisdiction at the time of the arbitration

proceeding.”?2 The #“most significant standard for interest.

~

arbitration in the public sector is comparability'<xf wages,
hours and working conditions.”3

III. History of Interest Arbitration

The parties’ 1991-94 agreement contained a wage reopener

for FY 1994n(12/i/93-11/30/94). Unable to reach agreement on
wages for FY 1994, the parties submitted their dispute to a
panel chaired by arbitrator Raymond McAlpin (see JX 2).
Affer expiration' of the 1991-94 agreement, the parties
reached impasée on a variety of non-economic and economic
issues, including wages. As noted, a panel chaired by arbi-

trator Elliott Goldstein issued an award that set wages for

2arvid Anderson, Loren Krause & Parker A. vDenaco, “pPublic Sector:

Interest Arbitration and Fact Finding: Standards and Procedures,” Tim
* Bornstein, Ann Gosline & Marc Greenbaum, eds., Labor and Employment
Arbitration, 2nd ed. (New York: Matthew Bender, 1997), Vol. II, chap.
48, §48.05[17. : :

3 1bid, at §48.05[2].

—




County of Cook/Cook County Sheriff
Teamsters Local 714
LLRB L-MA-97-005

- Page 5

fiscal years 1995 and 1996 (which the parties -later modi-
fied), but left FY 1997 wages open for negotiations. This

proceeding results from the parties’ inability to reach

" agreement on FY 1997 wages.

Arbitrator Goldstein made two fihdings critical to reso-
lution of the current dispute: (1) DSIIs and Sheriff’s Police
are comparable for the purpose of determining DSII wages; and
(2) dollar;to—dollar comparisons are'znore significant. than

percentage—to percentage comparisons:

1. Comparabllzty of DSIIs to Police Officers

* With respect to the inclusion of police offlcers
who do identical work but can be rotated to a
whole range of other duties unlike those done by
DSIIs, the majority does not believe comparisons
drawn between those two groups are an “apples to
oranges” examination for assessing comparabil-
ity. The Union’s argument that the actual work
performed by the police who do court security
and civil process work and the work performed by

- members. of the bargaining unit is accepted by
the majority of the Panel since, factually, the
actual tasks routinely done are ‘indeed closely

. comparable, and the logic of that proven fact is
inescapable (Goldstein Award, at 21).

* [Tlhe argument employed by Management to differ-
entiate DSIIs and Sheriff’s police and determine
‘their pay through the distinction of *“police
officer” and “law enforcement officer/DSIIs” is
basically illogical or perhaps arbitrary. The

" similarity in training, risk and stress in the
‘basic job assignments of the two employee groups
...should require a finding that the Union’s
claim of some comparability for DSIIs. and
Sheriff’s police is fair and appropriate, if
absolute parity ‘is not 'what is at issue...
(Goldstein Award, at 33).

* [T]he relative pay of the DSIIs is even worse,
in absolute as well as relative terms, when the
internal and external comparabilities are put in
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proper focus, avoiding Management'’s attempts .  to
narrow the universe to “bailiffs” from very few
outside Jurisdictions. Simply put,. the Union
contends the bargaining unit employees involved
'in this dispute are paid considerably less than-
their peers, and the record supports that claim

(Goldstein Award, at 34).
2. S-to-s Versus %-to-% Comparisons

[Ulnder the Employer’s proposal-—although the per-
centage amount of wage money is not significantly
- different than that granted already to the Sher-
iff’'s police, the “critical” internal comparable—
the Union’s proposal would not alter DSII rankings
relative to the Deputy Police as regards relative
‘wage rates. More important, the Union contends that
the most appropriate method for making comparisons
with the Deputy Police, because of the very great
disparity in actual salary or pay, is to utilize a
dollar-for-dollar comparison, not a percentage-to-
percentage comparison...the other employee groups
used as external comparables [underlining in origi-
nal]. The dollar-for-dollar comparison with police
units employed by the Sheriff is more of an “apples
to apples” comparison——i.e., what is being compared
[are] the real amounts. granted in pay increases.
(Goldstein Award, at 32-3).

IV. The Significance of the Prior Awards

The Employer asks me to cure what it characterizes as a

dysfunctional bargaining Frelationship resultihg from the

McAlpin and Goldstein awards:

...the need to restore the parties’ bargaining
relationship supports the Joint Employers’ offer
[underlining in original]. Simply put, the parties’
bargaining relationship is not working. Outside of
interest arbitration, the parties have not reach a
negotiated agreement on deputy sheriffs’ wages
since 1992. This interest arbitration is the third
between the parties in three years. This trend
toward interest arbitration and away from nego-
tiated agreements is insidious. It is a fundamental
precept that interest arbitration “serves the dual
objectives of resolving the dispute that gave rise
to arbitration and of encouraging the parties to
solve future disputes at the bargaining table.”
Village of Lombard and IAFF, S-MA-87-73 at 15




'-County‘of Cook/Cook County Sheriff

Page 7

Teamsters Local 714
LLRB L~-MA-97-005

(Berman 1/4/88). Adopting the Union’s proposal
would further undermine the bargaining process
because it would make the Union more recalcitrant

in future negotiations, while at the same time
forcing  the Joint Employers to hold back and

entrench (Emp. Brief, 33).

In large part, the E_mployer’é argument, . cogently set
forth in its post—heéring brief, amounts to a critical
analysis of arbitrator Goldstein’s findings on comparability
and the dollar-~to-dollar standard of comparison. Not sur-
prisingly, the Union relies sé;uarely ‘on the McAlpin and
Goldstein  awards, lparticularly arbitrator Goldstein’s

analysis of the “the relationship of the DSIIs wage rate as

to both the internal and external bargaining units” (Un.

Brief, 7) and his comp_arison of the duties of DSIIs and other

1

sworn employees of the Sheriff of Cook County:

The duties of the employees in this bargaining unit
are not really in dispute and those duties were
found and determined by Arbitrators Goldstein and
McAlpin. The Union in the instant hearing focused
on how if it at all the duties had changed since

L '~ the prior hearing (Un. Brief, 8).

I concur that the *“rulings of the previous Arbitrators
on comparability should be recognized as having estabiished a
given relationship between the pafties..., which should not
be sundered without justification in the form of substéntial
proof‘ of changed facts” (Un. .Brief, 18-19). As thé Uriion
notes, arbitrators are reluctant to disturb the “continuity
of...existing relationships” and to alter the standards of

comparability upon which these relationships are based (Un.

Brief, 19).
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In this regard, both parties have cited arbitrator James
Martin’s decision in Village of Bartlett (1994):4%

It would be considered unethical for an undertaker
to distribute poison candy; so, too an interest
arbitration award which does not assist the parties
to avoid further arbitration by establishing a
basis for successful negotiations is wanting in
proper value. Central to such assistance is the
development of stability and continuity. If going
into interest arbitration is similar to buying a
- lottery ticket, the inclination to bargain to a
conclusion is minimized, with each side potentially
hoping for a windfall through interest arbitration.

I do not dispute the Employer’s assertion that the par-
ties’ consistent failure to reach agreement is symptomatic of

a dysfunctional relationship, but I am reluctant to conclude:

that arbitrators McAlpin and Goldstein are 'solely responsible

for the failed négotiations. Interest arbitration is a tri-
partite affair; and unless an ‘arbitrator’s findings and con-
clusions were simply wrong, thé parties’ inability to reach
agreemént in the future cannot be blamed solely on the inter-
est arbitrator. Arbitrator Goldstein’s éward was an exhaus-
tive and closely reasoned analysis of the 'evidence and the
“common law” of -interest arbitration. It was not clearly
erroneous. His finding that DSIIs and other law enforcement
employeés employed by the Sheriff.were comparable for wage-

setting purposes was consistent with a persuasive body of

“authority and warranted by the evidence he reviewed.>

4 cited at page 25 of the Goldstein Award (JX 3A).
5 It is irrelevant whether I or some other arbitrator may or may not
have reached the same conclusions under the same set of facts. It is not
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In the interest of “stability and continuity” (Martin
vAWard), it 1is appropriate to minimize the ”gaﬁbling" énd
”windfall” aspects of interest arbitration. Interest arbitra-
tion is not bound by legal precedent or stare decisis, but it
is proper to establish an appropriate standard of comparison
on whiéh the pérties may réasonably rely in the future
without fear that it will be disregarded or reversed by
anothér arbitrator. Once a reasonable bargaining standard has
been set, nothing would seem more likely to cause confusion
. tﬁan arbitral creaﬁion of an entirely new standard.

Had the evidence established that the relative duties%of
DSIIs and the Sheriff’s police had changed markedly since
December 8, 1995, I would have to ieéxamine arbitrator
Goldstein’s finding that “the actual tasks routinely done are
indeed closely comparable, and the logic of that proven faCt
is inescapable” (Goldstein Award, at 21). If anything, how-

/!

ever, the evidence showed that the law enforcement duties of

DSIIs have actually (if minimally) increased:

* Since January 1, 1997, DSIIs have received
training on “chemical sprays, semiautomatic
weapons and the asp (an “expandable tactical
baton”) as normal duty weapons” and. all DSIIs
have been required to carry an asp and chemical
~spray in the form of mace while on courtroom

security duty (Abrams 33-4).

* In the Markham District, DSIIs have taken over
booking and fingerprinting from the local police
or the Sheriff’s Police (Dortch 77-8).

my Jjob to second-guess a decision whose essence is drawn from the
evidence applied to standards established by .law. '
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* DSIIs now write parking tickets #“in and around
Cook County court facilities” (Dortch 79, 94).
7

DSIIs in the Child Support Enforcement Unit also do team
“sweeps”: they gather ﬁp warrants and enforce than in the
early'houré of the morning (Chatmon 109). After serving a
“fugitive warrant,” DSIIs ‘make the arrest, transport the
arrestee to jail, and book him (Chatmon 109).

DSIIs have not performed and do not perform “police
functions,”_such'as pétrolling the streets in a squad car,
writing traffic tickéts, enforcing DUI laws, investigating
crimes or traffic accidents, taking statements from wit-
nesses, and investigating and deacti§ating ‘reported bombs
(Dortch 98-100). Since, however, the police-equivalent func-
tions of DSIIs have not diminished since December 1995,' I
have been offered‘no basis in fact for reversing or modifying
arbitrator Goldstein’s finding that the tasks of “police
officers” and “DSIIs” are ”élosely compérable” (Goldstein
Award, at 21). |
V. Application of the Statutory Standards

Both parties rely primarily on external and internal
wage comparisons and éecondafily on cost of 1living. The
Employer also argues that “the overall compensation received
by the Deputy Sheriffs demonstrates the fairness of the Joint
Employers’ offer” (Emp. Briéf, 31). Thé Employer’s compari-
sons are couched in terms bf percentage wage increases, the

Union’s in terms of actual dollar increases.
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A. Positions ‘of the Parties on ComparabilityA
1 The Employef

‘With respect to percentage‘ wage increases, the Employer
| Writes, DSIIs *“have fared better” since 1992 than Department
of Correction (DOC) Officers, Sheriff’s Police Department
(SPD) Officers and other Cook County. Vemployees (Emp.
Brief, 23). Assuming a 3% increase in FY 1997, DSII wages
will have gone up 33.5% between fiscal years 1992 and 1997
(Emp. Brief, 23). During the same period., DOC Officers re-
ceived a 26.5% wage increase and the “majority of Cook County
employees...received only a 21% wage increase” (Emp. Brief,
| 23). From 1992 to 1995, .“a pe_riod‘ during which the deputy
sheriffs received a 24.5% increase,” SPD Officers *“received a
wage increase of 19.5%" (Emp. Briéf, 23).

~ Citing Employer Exhibit 16, the Employer says that “[i]n
the aggregaté,” the “deputy sheriffs’ minimum and maximum
salaries are very cgmpetitive with the salaries of employees
who perform similar duties in nearby Illinois counties and in
major countj'.es nationally” (Emp. Bfief-, 28). The ﬁmployer
notes that “there are no perfect comparéblés" and that it has
“attempted to make sense out of an admittedly murky compara-
bility picture” (Emp. Brief, 28). Nevertheless, the Employer
suggests, Employer Exhibit 16 “reveal[s] that deputy
sheriffs’ salaries are competitive regardless of whether t.hey

are viewed as court security personnel or as writ servers”

(Emp. Brief, 29). Thus, the deputy sheriffs rank “fifth in
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minimum salary and third in maximum salary” among the “nine
major counties reporting a classification that performé court
security exclusively” (Emp. Brief, 29).

.In the collar counties of Cook County that report a
ciourt-seéuri‘ty—only classification, “deputy sheriffs have the
highest minimum and maximum salary” (Emp. Brief, 29). When'
compared tb this classification in both collar and major
counties, “the deputy sheriffs rank fifth out of thirteen .in
minimum and third out of thirteen in maximum salary”. (Emp.
Brief, 29). When compared to major-county employeés “who per- -
form court security only and...court security and otherli
functions,” deputy sheriffs rank tweifth of twenty in minimum-
salary aﬁd' tenth of twenty in .maximu.m salary (Emp. Brief,
29). When compafihg deputy sheriffs in major and collar coun-
ties who perform “court security only and..';court security
and other functions,” deputy sheriffs rank thirteenth of"
t&enty—five in minimum salary and eleventh of twenty—fivé in
maximum salary I(Emp. Brief, 29). The Employer also 'states.
that “deputy sheriffs’ wages are even competitive in com-
parison to the generally higher paid writ servers” (Emp.
Brief, 25). Among the six jurisdictions einploying individuals
as writ servers only, deputy sheriffs are third in both miﬁi—
mum and maximum salaries (Emp. Brief, 29).

Finally, the Employer points out, Employer Exhibit 1
shows that “between 1992 and 1997, the deputy sheriffs’ wage

increases have exceeded those received by state ‘and' local
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government employees generally (33.5% to 17.3%)” and that the
“offer of a 3% wage increase is higher than the average wage
increase for state and local government employees generally
(2.7%)" (Emp. Brief, 30).

| i. The Union

The Union makes tﬁréé important argumeﬁts:

1. Citing 'arbitrator Goldstein’s opinion that “the
Deputy Sheriff IIs were at the bottom of the heap” among
externally comparable employees and “thus there\was.a ‘proven
need’ for some ‘catch up,” the Union notes that the ”update
of that ‘comparable’ data sﬁows that the DSIIs are still?at
or near the bottom of the heép ~(Un. Exh. 7 and 8)” (Un.‘
Brief, 15).

2. The Employer’s offer ”doés not even keep up with lost
purchasing power” Uhl; Brief, 17). The *“loss of pufchasing
power between Decembér 1, 1996 (start of FY-97) énd December
1, 1995 (the date of the.DSIIs last wage increase) was 3.3%"
(Un. Brief, 17). -

3. For FY 1997 the‘Employer ”agreed fo pay other law

enforcement employees at least 4% (e.g., Corrections),

\ .
offered Deputy Sergeants 5% and other non-law enforcement
Cook County employees (who historically received a smaller
wage increase than sworn personnel)...3% for FY-97 (but an

additional 1% the day before FY-97” (Un. Brief, 17-18).




County of Cook/Cook County Sheriff . ‘ | Page 14
Teamsters Local 714 ‘
LLRB L-MA-97-005

B. Positions of the Parties on Cost of Living

1. The Employer

The Empldyer argues ﬁhat'a 5% general wage incréase for
FY 1997 “would be an ‘improper breakth'rough”. because it is
“more than 60% above the increase in the cost of living and
would result in a 17.5% wage increase over the life of the
contract” (Emp. Brief, 34).

2. The Union

The Union notes that cost of living went up 3.3% from
December 1, 1995 to December_l, 1996, and argﬁes that the
Employer’s offer, “far from adequately.addressing £he.found
need to ’‘catch up’ the pay rate of DSIIs, does not‘even keep
up with lost purchasing power;'(Un. Brief, 17). | |
VI. Discussion{and Findings

A. Comparability

The partiés have adopted Arbitrator Goldstein’s finding
that, in addition_to the “collar counties” adjacent té Cook
County, the following 21 ”major"-couhties are also cémparable
to Cook County:

1. Allegheny, Pennsylvania 12. Los Angeles, California

2. Baltimore, Maryland 13. Maricopa, Arizona
3. Cuyahoga, Ohio ' 14. Marion, Indiana
4. Dade, Florida 15. Nassau, New York
5. Dallas, Texas 16. Orange, California
6. Denver, Colorado 17. Philadelphia, Pennsylvania
7. Hamilton, Ohio 18. San Diego, California
8. Harris, Texas 19. Suffolk, New York
9. Hennepin, Minnesota 20. Wayne, Michigan '
10. Kings, New York* 21. Westchester, New York

11. King, Washington . :
* “Fings” includes “Kings, New York, Bronx and Richmond” (UX 7).
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I agree with the Employer that “there are no perfect
comparables” (Emp. Brief, 28). As the Employer points out

(Emp. Brief, 28)—

[Wlithin the single «classification of Deputy
Sheriff II, there are employees who perform court
security duties and employees who serve writs, but
no employees perform both functions. In the major-
ity of other jurisdictions, there are separate
classifications for courtroom security personnel
and writ servers. Alternatively, in many other ju-
risdictions, the employees who handle court securi-
ty or who serve writs often perform a range of
other duties, including general police work or cor-

rections.

The Employer has éttempted to sort out this confusion by
méking category-to-category comparisons between DSIIs and
“employees who perform court security funcﬁion exclusively,”
”employeeé\who pé;form court security and other functions,”
“employees who pérfo:m as writ servers exclusively," and

“employees serving writs and performing other functions”

(EX 16). |

Consistent with arbitrator Goldstein’s award, I consider
the Sheriff’s police officers and DSIIs “closely comparable.”
It would be‘illogical to preserve that finding for the pur-
pose of making internal comparisons but to separafe the tasks
-of DSIIs inﬁo discrete categories for the purpose of making
external comparisons. I am aware of thé difficulty of makihg
._comparisons between various _protecti&e sefvice " units.
Securify‘functions may differ markedly from unit to unit; and-
I realize that the Employer has goﬁe.to great lengths to make

the point that these differences must be respected and
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factored int§ any wage determination. If, however, the integ-
rity of interest arbitration is to be maintained, the impli-
cations of arbitrator Goldstein’s finding that the duties of
the Sheriff’s police and DSIIs are ”cloéely comparable” can-
not be disregafded when making external comparisons. If it is
inappropriate to separate out various law enforcement func-
tions when comparing the Sheriff’s police to DSIIs? it is
equally inappropriate to do so when making external compari-
sons.

I would génerally agree with  arbitrator Goldstein that
“dollar-to-dollar” comparisons yield more significant infor-
.mation than “percentage-to-percentage” comparisons;® and iﬁ4
formation provided by the Union yields the following dollar-
to-dollar cbmparisons (derived from Union Exhibit 7 and shown.
in descending order of population):7 

County-to-County Comparisons

Median - , * Starting ' Maximum
County Income Rank Salary Rank Salary Years
LA CA 32,979 15 39,279 ] 55,193 20
Kings NY* 31,587 16 28,694 8 39,269 unknown
-Cook IL 36,719 8 24,138 19 35,857 25

6 Obviously, this generality is not universally applicable. Where
parties have traditionally . focused on comparisons expressed in
percentage terms or where proposed dollar increases yield wunreasonably
high or unreasonably low percentage  increases, dollar-to-dollar
comparisons may be less useful. ‘

7 Employer Exhibit 16, part 2, deals with information similar to that
found in Union Exhibit 7; it provides minimum and maximum-with- ~-longevity
salary data on employees who perform “court security and . other func- -
tions” as well as data on employees who “serve writs” and “perform other
functions.” The Employer writes that “much of the data presented by the
Union is inaccurate. 0ddly enough, most of the inaccuracies are in
under-reporting maximum salaries” (Emp. Brief, 30).
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Median . : Starting Maximum
Countv Income Rank Salary Rank Salary Years
Harris TX 36,232 9 29,628 5 37,092 11
San Diego CA 33,679 12 29 057 6 39,686 . 6
QOrange CA 41,981 5 35,052 2 39,108 5
Maricopa AZ 30,609 18 24,190 18 39915 8
WayneMI . 1 29,360 19 23,500 21 39,000 6
Dade FL 28,246 - 20 26,658 11 46,755 20
Dallas TX 36,125 10 25,008 13 31,416 .| unknown
King WA 42,813 4 34,380 3 54309 .16
Philadelphia PA 27,542 21 27,756 10 30,420 4
Cuyahoga OH 31,099 17 24,264 17 33,019 4
Suffolk NY 48,307 2 : 29,000 7 48,000 5
Allegheny PA 33,710 11 : 24,654 15 34,523 unknown
Nassau NY 1 50,674 1 24,281 16 44,000 16
Hennepin MN 38,780 6 32,724 4 40,104 unknown
Westchester NY 48,045 3 28,694 8 ‘ 39,269 unknown
| Hamilton OH 33,300 13 . 24792 14 37,980 unknown
Marion IN 32,985 14 20,658 22 22,360 5
Baltimore MD 38,677 7 23,741 20 37,854 30
Denver CO 26,350 22 26,016 12 40,700 10

*Includes Kings, New York, Bronx and Richmond

Salary comparison‘s between employees in Cook'Co/unty and’
comparable employees in thé collar counties were"made/ by both
parties. The Union points out that “[e]lxcluding rural McHenry
County,. which does not use sworn personnel, the only collar
cou'nty with a lower max salary is Kane County, and it has a
much higher starting salary”' (Un. Brief, 15-16).

Arbitrator Goldstein found that “the bargaining unit
employees involved in this dispute afe paid conSiderébly'less
than their externél peers,” that “the kind of monetary
standard the Union is seeki‘ng is at least to some substantial
degree merited” (Goldstein Award, 37) and that "’the need for
‘catch up’ 1is...crystal <c¢lear” (Goldstein Award 43; see

also 30). ThHe data supports .the Union’s contention that at

the critical points of starting and maximum salaries the
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“need for catch up” remains. Neither arbitrator Goldstein nor
the parties have established a goal of a “national mean or
median” in starting or ending salaries. But the | need, as
articulated by arbitrator Goldstein, to catch up to com-
parable employees in comparable jurisdictions has not been
achieved. Nineteen of 22 in starting salary and 17 of 22 in
maximum sal'ary remains close to the “bottom of the pile”
(Goldstein Award, 30). When a ‘3% increase  is factored in,
DSIIs rank 20 out of 27 among major and collar counties in
minimum salaries and 19 ‘out of 27 among major and ‘collar
counties in maximum salaries.® Wi1‘:h a 5% increase, DSIIs
would rank 19 out of 27 at the minimmﬁ level and 18 out of 27
at the ma:ii.mum level. ‘Ju'st as 1in 1995, there remains *a
.proven need for some ‘catch up’ under the statﬁtory criteria”
(Goldstein Award, 30).

B. Cost of Livi‘ng

The cost of living, as measured by the Bureau of Labor
Statistics Consumer Price Index for Urban Wage vEfarne'rs, for
calendar year 1996 went up 3.3% (UX 12; Tr.\378). The
Employer’s. offer is about 9% less (0.3 + 3.3) and the Union’s
offer ‘about 52% more (1.7 + 3.3) than this récent rise in the
cost of living. Were cost of living the only, or even the

primary consideration, I would probably be compelled to adopt

’

8 see Employer Exhibit 16, page 10. This chart includes “the three
percent proposal that the County has made added to the current existing

salary range” (Lubin 355}).
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the Employer’s offer, even though it did not ”keep up with
lost purchasing power” (Un. Brief, 17}. Since, hbwever, the
need for catch-up still exists'and since, as the Union has
pointed out, other law enforcement officers . have received a

4% increase, Deputy Sergeants a 5% increase and non-law

enforcement employees the .funetional equivalent' of a 4%
increase (3% for FY 1997 and 1%‘the day before FY 1997), the
5% increase proposed by the Union is not wholly out of ‘line.
Significantly, adoption of the Union’s pfoposal will not

alter “DSII rahkings relative to the Deputy Police as regards

relative wage rates” [underlining in original], the “‘criti-

cal’ internal comparable” (Goldstein Award, 32).°9

I ha've not disregarded the "Emplo‘yer's argument that the
“overall compensation” of DSIIs ovef the past' three years
should be taken into consideration. Nor would I dispute the
Employer’s assertion that “deputy sheriffs_enjey an impres-
sive array of benefits in addition to the wages they earn”
(Emp. Brief, 31). However, without data comparing the overall
compensatien. of DSIIs to employees in comparable uniﬁs, I

cannot accurately measure and assess the significance of. this

factor.

9 see Employer Exhibit 2.
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Award
I adopt the Union’s final ‘offer of a 5% increase for
Deputy Sheriffs II effective the first full pay period after

December 1, 1996.

rbert M. Berman
Arbltrator

Award: December 1, 1997
Corrected Award: December 2, 1997
Opinion: January 22, 1998

I -concur in the above award.

Jerry DeFrancisco
‘Union Arpitrator
Date: {

I dissent from the above award.

John G. Kalchbrenner
Employer Arbitrator
Date:




