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I. INTRODUCTION
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This is an interest arbitration proceeding held pursuant to Section 14 of

the Illinois Public Labor Relations Act (5 ILL 315/14), hereinafter referred to

as the "Act," and the Rules and Regulations of the Illinois State Labor Relations

Board ("Board").  The parties are County of Cook and Sheriff of Cook County,

as joint employers (“Employer" or “County”), and Illinois Fraternal Order of

Police Labor Council (“Union”).

Cook County employs about 27,000 people either directly or jointly with

elected officials.  There are ninety (90) different collective bargaining units

encompassing about 80% of the employees.1  About 6,000 employees occupy

law enforcement positions, mostly within the jurisdiction of the Cook County

Sheriff.  The Sheriff’s Office is divided into numerous administrative units.  The

four largest law enforcement units are the Department of Corrections (“DOC”)

with 3,000 employees, the Court Services Department (1,600 employees), the

Sheriff’s Police Department (500 employees), and the Department of

Community Supervision and Intervention (“DCSI”) with 400 employees.    

                    
     1 There are 68 different collective bargaining agreements.

T h e se  de p artm e nts share  a bargaining history and are  fre que ntly cross-

re fe re nce d by th e  p artie s for com p arability p urp ose s.  Th e y also have  ce rtain

unique  characte ristics w hich diffe re ntiate  the ir bargaining historie s.  It is the  clash

be tw e e n th e  com m onality of th e se  units, and th e ir subdivisions, and th e ir unique

fe ature s w hich has give n rise  to this and oth e r bargaining im p asse s.
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T his case  involve s th e  ap p rop riate  w age  rate  for a bargaining unit of 26

Fugitive  Inve stigators w orking in the  Fugitive  Unit of the  De p artm e nt of Sup e rvision

and Inte rve ntion.2  DCSI w as cre ate d in 1992 to adm iniste r four alte rnative

incarce ration p rogram s.  Th e se  are  th e  Ele ctronic M onitoring Unit (“EM U”), Day

Re p orting Ce nte r (“DRC”), Pre -Re le ase  Ce nte r (“PRC”) and Sh e riff’s W ork

A lte rnative  Program  (“SW AP”).3  Th e  bargaining units re p re se nting th e se

e m p loye e s w e re  ce rtifie d by th e  Illinois L abor Re lations B oard around 1995. 

Em p loye e s in th e  Fugitive  Unit, re p re se nte d by th e  FOP, are  all classifie d as

Fugitive  Inve stigators.  A lthough the  EM U and th e  DRC also e m p loy Inve stigators,

th e  EM U Inve stigators are  re p re se nte d by th e  M e trop olitan A lliance  of Police

(“M AP”) and are  include d in th e  m uch large r Corre ctional Office r bargaining unit.4

                    
     2 The classification is sometimes referred to as a Fugitive
Investigator II.

     3 Electronic monitoring involves the incarceration of persons
in their home using a non-removable anklet that is monitored 24
hours a day.  Compliance is further supported by unannounced home
visits.  The program is limited to non-violent offenders or those
accused of non-violent offenses, such as petty drug violations.
Non-violent offenders may also be assigned to the Day Reporting
Center for job training, drug counseling and the like, or they may
be enrolled SWAP program where they are used as no-cost manpower
for communities within Cook County.

     4 Alongside DCSI in the administrative structure, but not
actually a part of DCSI, are the Impact Incarceration unit which
operates a “boot camp” for offenders as an alternative to
incarceration in the Cook County Jail, and the Women’s Justice
Services, a day reporting alternative to incarceration for women
similar to one for men operated within DCSI. The employees in these
two groups are part of the Correctional Officer bargaining unit
represented by MAP. They are not classified as Fugitive
Investigators as are the EMU personnel who are also in that
bargaining unit.  In June, 2000, Arbitrator Byron Yaffe denied
MAP’s impasse proposal to place these employees in the Fugitive
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  A lthough also re p re se nte d by th e  FOP, th e  DRC Inve stigators have  th e ir ow n

bargaining unit.5

T h e  DCSI organization w as cre ate d from  th e  ranks of th e  De p artm e nt of

Corre ctions in about 1992.  M ost of th e  e m p loye e s w e re  take n from  that

de p artm e nt w h e re  the y w e re  classifie d as Corre ctional Office rs.  As w ith sim ilarly

situate d classifications th e  County p rop ose d that th e  Fugitive  Inve stigators be

p lace d on the  “IS2 w age  scale ,” one  of th e  County’s se ve ral com m on w age  scale s.

 This w as challe nge d by th e  Union and th e  p artie s’ first colle ctive  bargaining

agre e m e nt for th e  1995 through 1998 te rm  re sulte d from  an arbitration aw ard in

sup p ort of the  Em p loye r’s position issue d by Arbitrator Jack Fle tch e r on Se p te m be r

                                                                 
Investigator classification.

     5 In all there are 11 law enforcement bargaining units within
the Sheriff’s jurisdiction.  They include: Sheriff’s Police,
Sheriff’s Police Sergeants, Correctional Officers (including the
EMU Investigators, boot camp and Women’s Justice personnel),
Correctional Sergeants, DOC Internal Affairs Investigators, Court
Services Deputies, Court Services Sergeants, Court Services
Lieutenants, Court Services Internal Affairs Investigators,
Fugitive Unit Investigators and Day Reporting Investigators.  Cook
County also has five law enforcement units unrelated to the Sheriff
(hospitals and State’s Attorney’s units) and the Cook County Park
District also its own law enforcement unit.
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15, 1998.

For the  se cond agre e m e nt, for the  1998 through 2001 p e riod, the  Union again

sought to m ove  th e  Fugitive  Inve stigators to a highe r p ay scale .  Th e  m atte r w e nt

to Arbitrator H e rbe rt B e rm an, w ho up h e ld th e  County’s p osition to re tain th e

Fugitive  Inve stigators on the  IS2 w age  sche dule .  B e rm an’s de cision w as issue d on

N ove m be r 14, 2001.6   

                    
     6 The Union filed a Petition to Vacate the Arbitration Award
on January 30, 2002 in the Circuit Court of Cook County. While this
Petition was pending, the undersigned arbitrator was selected by
the parties to resolve the impasse between the parties for the next
collective bargaining agreement, to be in effect from December 1,
2001 through November 30, 2004. The hearing on this matter was
postponed pending resolution of the Petition regarding the prior,
and now expired, Agreement. On February 13, 2003, after argument in
open court, the Circuit Court, Judge G.L. Lott, presiding, entered
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III.  Statutory Factors

                                                                 
an order vacating the Award.  On March 13, 2003, the County filed
a Notice of Appeal to the Appellate Court.  On May 30, 2003, the
undersigned arbitrator convened an opening session for the
arbitration hearing for the 2001 through 2004 agreement.  After
listening to arguments of counsel the arbitrator determined that he
would be unable to resolve the impasse regarding wages for the
2001-2004 contract term until the appeal was resolved or the
parties otherwise determined the appropriate wage structure for the
1988 through 2001 term. On October, 2003, the parties agreed to
implement the wage schedule awarded by Arbitrator Berman in his
contested award, pending resolution of the appeal of the vacation
of that award.  On March 8, 2004, the parties resolved the matter
between themselves by agreeing to abide by Arbitrator Berman’s
award.  The parties agreed to withdraw their respective legal
proceedings.  Thereafter the hearing for this present arbitration
was set for June 14, 2004. 

Am ong th e  factors se t forth in Se ction 14 of th e  Illinois Public L abor

Re lations Act (“ Act”) som e  are  m ore  re le vant in som e  case s than in oth e rs.  Se e ,

ge ne rally, N athan, “Arbitral Standards for De ciding N on-Econom ic Im p asse  Issue s,”

21 Illinois Public Em p loye e  Re lations Re p ort N o. 1 (2004).  In th e  p re se nt case  th e

traditional e conom ic factor of “ability to p ay” (Se ction 14(h)(3) of th e  Act) is not



7

significant be cause  th e  costs of this bargaining unit m ake  up  a ve ry sm all p ortion

of th e  Em p loye r’s budge t.  N e ith e r p rop osal w ill have  a m e aningful im p act on th e

Em p loye r’s ability to p rovide  se rvice s in th e  inte re st and w e lfare  of th e  p ublic.

L ike w ise , e xte rnal com parability (Se ction 14(h)(4)), that is, a com parison of

w age s and be ne fits p aid in com p arable  com m unitie s to e m p loye e s doing sim ilar

w ork is im m ate rial be cause  th e re  is no com m unity com p arable  to Cook County

w ithin Illinois. In large r m e trop olitan com m unitie s in th e  state  it is unlike ly that

th e re  are  group s of e m p loye e s doing com p arable  w ork.  W hile  com p arisons have

be e n m ade  w ith e m p loye e s doing com p arable  w ork in large r com m unitie s in oth e r

state s, th e  com p arison bre aks dow n be cause  e ach state  has its ow n re ve nue

syste m , its ow n labor and e m p loym e nt law s and its ow n custom s and p ractice s. 

Inde e d, w h e th e r w age s and be ne fits in oth e r state s w e re  ne gotiate d through

colle ctive  bargaining or im p ose d by th e  p ublic authoritie s is a de fining fe ature .  B y

de finition th e re  can be  no “com p arable  com m unity” in anoth e r state  be cause  th e

financial, historical and p olitical foundation w ill ne ve r be  th e  sam e .

W hat is significant is a com p arison w ith oth e r e m p loye e s w ithin th e  sam e

p olitical jurisdiction w ho are  p e rform ing w ork w hich is sim ilar to that be ing done

by th e  e m p loye e s in que stion.  In this case  th e  focus m ust be  on th e  te rm s and

conditions of e m p loym e nt of oth e r law  e nforce m e nt p e rsonne l e m p loye d by th e

Em p loye r.  Each unit of law  e nforce m e nt p e rsonne l has a com p e titive  p osition vis-a-

vis th e  available  re ve nue .  Each looks to the  standards e njoye d by th e  oth e r units.

 Th e  arbitrator m ust be  m indful that in an organization as large  and dive rsifie d as
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th e  She riff’s De p artm e nt th e re  m ust be  som e  sym m e try am ong th e  w age s and

be ne fits for th e  units as a w hole . 

Additionally, th e  “cost of living” as m e asure d by th e  U.S. De p artm e nt of

L abor’s Consum e r Price  Inde x is a re le vant factor (Se ction 14(h)(5)).  The  CPI is not

a p re cise  m e asure m e nt of w hat p articular e m p loye e s are  p aying to live , but is a

gauge  of re lative  change s of an artificial be nchm ark.  It is a m e asure  of inflation

(or de flation) and e stablish e s a conte xt for th e  ne e d to change  te rm s and

conditions of e m p loym e nt.

An additional factor is an asse ssm e nt of th e  ove rall com p e nsation re ce ive d

by th e  e m p loye e s unde r conside ration (Se ction 14(h)(6)).  To som e  e xte nt this

ove rlap s com p arability be cause  any asse ssm e nt has m e aning only in te rm s of w hat

oth e r e m p loye e s are  re ce iving.  This arbitrator inte rp re ts subse ction 6 of th e

standards as an asse ssm e nt of bargaining history, th e  e xp e rie nce  of the se  p artie s

in achie ving th e  p re se nt w age  and be ne fit structure .  Th e  asse ssm e nt of

com p e nsation is a re fe re nce  to w hat th e  p artie s have  ne gotiate d, unde r w hat

circum stance s and ove r w hat tim e  p e riod.  Th e  arbitrator in e valuating total

com p e nsation, aside  from  com p arability, m ust conside r w h e re  th e  p artie s have

be e n and w hat is a re asonable  adjustm e nt, if any, in that total com p e nsation. 

III. T H E ISSUE

T h e  p artie s have  again re ach e d an im passe  on th e  issue  of th e  ap p rop riate

w age  rate  for Fugitive  Inve stigators.  It is the  only issue  be fore  the  arbitrator.  Th e

p artie s have  re solve d all oth e r issue s and th e ir agre e m e nt for th e  2001 through



9

2004 p e riod is oth e rw ise  com p le te .

This case  arise s be cause  th e  p artie s cannot agre e  w h e th e r th e  w ork of th e

Fugitive  Inve stigators is m ore  com p arable  to those  law  e nforce m e nt units that are

p aid on a high e r w age  scale  than th e  Fugitive  Inve stigators, or to th e  oth e r units

also on th e  IS2 w age  scale .7  Th e  Union has p rop ose d p utting th e  Fugitive

Inve stigators on a ne w  pay scale , w hich it re fe rs to as th e  “IS2B ” scale .  This scale

is p rop ose d at 4% m ore  than th e  e xisting IS2 scale .  Oth e r than this structural

change  th e  p artie s agre e  that all w age s should be  incre ase d according to th e

form ula acce p te d by oth e r law  e nforce m e nt bargaining units for th e  2001 through

2004 contract ye ars.  This p rop ose d form ula is as follow s:

1. Effe ctive  the  first full pay p e riod afte r June  1, 2002   -   lum p  sum  bonus  of 2% of
w age s p aid from  De ce m be r 1, 2001 to M ay 30, 2002 p lus a 2.5% w age  incre ase .
(Unde r th e  Union’s p rop ose d form ula th e  bonus and th e  w age  incre ase s w ould be
p aid on th e  ne w  IS2B  scale  w hich re p re se nts an incre ase  of 4%.)

                    
     7 Traditionally, the Sheriff’s Police are the highest paid
unit.  The DCSI Investigators earn about 86% of what the Police are
paid. Correctional Officers earn about 78% of the Police pay and
Court Services deputies earn the least among the law enforcement
units.

2. Effe ctive  th e  first full p ay p e riod afte r De ce m be r 1, 2002 - 2% w age  incre ase . 
3. Effe ctive  th e  first full p ay p e riod afte r June  1, 2003  - 1% w age  incre ase .

4. Effe ctive  th e  first full p ay p e riod afte r De ce m be r 1, 2003 - 3% w age  incre ase .
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T h e  Em p loye r m aintains that e xce p t for th e  Court Se rvice s units w hich are

on a diffe re nt contract cycle , all oth e r units have  re ce ive d this w age  incre ase

form ula for th e  2001-2004 contract p e riod.8  Th e  She riff’s Police , re p re se nte d by

M AP, w e nt to arbitration be fore  Arbitrator B yron Yaffe . Th e  Corre ctional Office rs

w e nt to arbitration be fore  Arbitrator Robe rt M cA liste r.  Th e  Day Re p orting

Inve stigators w e nt to arbitration be fore  Arbitrator Edw in B e nn.  In e ach case  th e

re sp e ctive  arbitrator aw arde d th e  Em p loye r’s p rop osal w hich is th e  sam e  as th e

Em p loye r’s offe r in this case . 

According to th e  Em p loye r this has be e n th e  historical p atte rn w ith only a

fe w  e xce p tions.  One  of those  e xce p tions has be e n w ith the  EM U Inve stigators w ho

re ce ive d an additional 2% from  Arbitrator Yaffe  be cause  th e y w e re  p art of th e

Corre ctional Office r unit and Yaffe  agre e d that this unit de se rve d the  additional 2%

as a “catch-up ”  to m aintain an historical re lationship  w ith th e  She riff’s Police . 

                    
     8 There are a few exceptions, not relevant here.

T hus, de sp ite  th e  Em p loye r’s argum e nt that it is se e king to p re se rve

sim ilarity in w age  structure  am ong all e m p loye e s doing sim ilar w ork, th e  EM U

Inve stigators are  p aid on a diffe re nt scale  from  th e  Fugitive  Inve stigators. Th e

W om e n’s Justice  e m p loye e s, w ho m ay be  doing the  sam e  w ork as the  DCSI Fugitive

Inve stigators, are  p aid on an e ntire ly diffe re nt scale .

Th e  Em p loye r also acknow le dge s that th e  Court Se rvice s units are  p aid on

diffe re nt sch e dule s and have  re ce ive d diffe re nt w age  incre ase s than othe r units.

  Inde e d, th e  thrust of th e  Union’s case  in se e king a ne w  w age  scale  for th e
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Fugitive  Unit Inve stigator unit is that th e  County agre e d w ith T e am ste rs L ocal 714,

th e  labor organization re p re se nting th e  Court Se rvice s e m p loye e s, that those

de p utie s w orking outside  the  courtroom s, re fe rre d to as the  “stre e t units,” should

be  p aid a diffe re ntial ove r th e  w age s re ce ive d by th e  “inside ” de p utie s.  In 2000

Th e  County and L ocal 714 agre e d to a ne w  w age  sch e dule  for th e  stre e t units

w ithin that bargaining unit w hich gave  th e m  4% m ore  than th e  inside  e m p loye e s.

 This scale  is calle d th e  “D2B ” grade .  Th e  Union argue s in this case  that just as

stre e t units in Court Se rvice s are  diffe re nt from  oth e r e m p loye e s in th e  division

base d on th e  nature  of th e  w ork p e rform e d inte racting w ith offe nde rs and oth e rs

on th e  stre e ts of th e  County, so, too, th e  Fugitive  Inve stigators should be

diffe re ntiate d for salary p urp ose s from  th e  oth e r units w ithin DCSI.  That is th e

re ason for th e  IS2B  w age  scale  p rop osal.  Th e  Union argue s that if th e  County is

since re  in its atte m p t to m aintain uniform ity in w age s am ong e m p loye e s

p e rform ing sim ilar tasks it should p ay th e  Fugitive  Inve stigators a 4% diffe re ntial

just as it p ays th e  stre e t unit e m p loye e s w ithin Court Se rvice s a 4% diffe re ntial.

Th e  Union argue s that in th e  p ast it atte m p te d to obtain a w age  diffe re ntial

for this bargaining unit base d on th e  risks, re sp onsibilitie s and fe ature s of th e

Fugitive  Inve stigator job dutie s.  Com p arisons w e re  m ade  w ith stre e t w ork

p e rform e d by th e  She riff’s Police . The  County re siste d be cause  it argue d that the re

w e re  no inte rnal diffe re ntiations w ithin job de scrip tions.  Arbitrators agre e d and

th e  Union w as unsucce ssful in its que st.  N ow  th e  County has re ve rse d positions,
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th e  Union m aintains, and agre e d w ith anoth e r union to sp lit th e  Court Se rvice s

de p utie s and pay a diffe re ntial.  Th e  Union argue s that the  sam e  distinction e xists

w ithin th e  DCSI division.

Th e  Union also p oints out that th e  County has alw ays argue d that th e

Fugitive  Inve stigators could not com pare  th e m se lve s w ith the  She riff’s Police  and

that is w hy th e  Fugitive  Inve stigators could not be  p aid m ore .  N ow  a Circuit Court

judge  has disagre e d and w hile  that de cision is w ithout p re ce de nt it doe s p rovide

guidance  to th e  arbitrator in m aking his analysis in th e  p re se nt case . 

Th e  County re sp onds that th e  diffe re ntial am ong th e  Court Se rvice s

e m p loye e s has be e n an historical p ractice  w hich w as te m porarily abandone d during

th e  e arly ye ars of colle ctive  bargaining. Th e  agre e m e nt to re store  the  diffe re ntial

w as not a bre akthrough or a ne w  conce p t.  Th e  p artie s sim p ly re store d w hat had

be e n a long historical p ractice . According to th e  County, that the  p artie s m utually

agre e d to re store  th e  status quo ante , and that this w as not im p ose d by an

arbitrator, distinguishe s th e  Court Se rvice s w age  structure  from  that sought by the

FOP in this p re se nt case .  Additionally, th e  County argue s that th e re  re ally is a

distinction be tw e e n th e  w ork p e rform e d by th e  stre e t units and th e  inside  Court

Se rvice s e m p loye e s that doe s not e xist be tw e e n th e  Fugitive  Inve stigators and the

oth e r FOP re p re se nte d e m p loye e s in DCSI.  According to th e  County, m ost of th e

Court Se rvice s de p utie s w ork the ir e ntire  assignm e nts w ithin th e  se cure  confine s

of a courthouse , w hile  the  outside  de p utie s are  se rving w rits, subpoe nas, sum m ons

and th e  like .  Oth e rs e xe cute  le vie s, arre st p e rsons on w arrants and conduct
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e victions.  Th e  distinction, th e  Em p loye r argue s is be tw e e n this w ork and th e

routine  w ork w ithin a building.  Th e re  is no such distinctions am ong th e  DCSI

e m p loye e s all of w hom  do som e  w ork inside  and som e  w ork outside .  In any e ve nt,

none  of the  Court Se rvice s de p utie s are  p aid as m uch as th e  DCSI e m p loye e s, w ith

or w ithout th e  4% D2B  sch e dule .

T h e  p artie s disagre e  as to th e  risks arising from  th e  e nvironm e nt in w hich

th e  Fugitive  Unit e m p loye e s w ork.  Th e y disagre e  as to th e  re lative  skill and

training re quire d.9  Re le vant portions of the  job de scrip tion for Fugitive  Inve stigator

in th e  Fugitive  Unit is as follow s:

Class Title
Fugitive  Unit Inve stigator (Corre ctions Grade  16)

Characte ristics of th e  Class
Unde r th e  sup e rvision of a fie ld sup e rvisor, locate  and take  into custody EM
[e le ctronic m onitoring] p articip ants w ho are  de clare d AW OL  or oth e rw ise  in
violation of EM  p roce dure s.

Exam p le s of Dutie s
  · Conduct inve stigations to locate  EM  violators.

· Take  EM  violators into custody.
· Pre p are  arre sts, crim inal case , and re late d re p orts.
· W rite  narrative  re p orts.
· Se arch p hysical p re m ise s for violators or clue s as to th e ir location.
· Inte rvie w  and inte rrogate  p e rsons.
· Coordinate  and coop e rate  w ith oth e r law  e nforce m e nt age ncie s.

                    
     9 Of course the parties agree that there is risk in any law
enforcement position.  The issue is much more discrete: First,
whether the duties of this job are more similar to those of higher
paid classifications and, alternatively, whether they are different
enough from other DSCI units to be on a separate wage scale
regardless of whether the duties are comparable with Sheriff’s
Police, for example.  In other words, under the alternative theory,
even if the Fugitive Unit employees are not comparable to the
Sheriff’s Police, if they are sufficiently distinguishable from
other DSCI employees then they deserve their own wage scale just as
the Court Services Street Deputies.
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· Se arch EM S 2000, L A N , and CH RIS database s.
· Obtain se arch and arre st w arrants.
· Te stify in court.
· Transp ort p risone rs.

De sire d M inim um  Qualifications
· Posse ss a valid Illinois drive r lice nse .
· Fam iliarity w ith EM  op e rations.
· One  ye ars e xp e rie nce  in EM  Patrol, or e quivale nt.
· Above  ave rage  p e rform ance  e valuation in curre nt assignm e nt.
· Good atte ndance  and discip linary re cord.
· Thorough fam iliarity w ith Cook County ge ograp h ic layout.
· Physically and m e ntally cap able  of p e rform ing re quire d dutie s.
· K now le dge able  of th e  law s of arre st, se arch, and se izure .
· Good oral and w ritte n com m unication skills.

K now le dge
· EM  organization and op e rations.
· Cook County ge ograp h ic layout.
· L aw s of arre st, se arch and se izure .
· L aw s and She riff’s p olicy on use  of de adly and le ss de adly force .
· Inve stigation inform ation source s.

Skills
· Safe  and accurate  use  of a fire arm .
· H andcuff p risone rs.
· Prisone r se arch e s
· Physical p re m ise  se arch e s.
· Inte rvie w ing and inte rrogating.
· Oral and w ritte n com m unications
· Acce ssing EM  and p ublic se ctor database s.

A bilitie s
· Use  p hysical force  w h e n ne ce ssary.
· W rite  a narrative  re p ort.
· Ide ntify inconsiste ncie s in inform ation.

As indicate d above , th e  disp ute  re garding the  w age  sch e dule  p lace m e nt of

Fugitive  Unit Inve stigators has be e n an issue  since  th e  p artie s’ first contract for

this bargaining unit.  At that tim e  Arbitrator Fle tch e r up h e ld th e  Em p loye r’s

p roposal and th e  DCSI Fugitive  Inve stigators w e re  not paid additional sum s, as the

Union sought, on th e  basis of sp e cial skills and re sp onsibilitie s w hich
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diffe re ntiate d th e m  from  oth e r Inve stigators.  As Fle tch e r characte rize d th e

disp ute , the  que stion w as w h e th e r the  Fugitive  Unit Inve stigators w e re  com parable

to Police  Office rs or w h e the r the  com p arison should be  m ade  w ith the  Inve stigators

in th e  DCSI Ele ctronic M onitoring and Day Re p orting Units. 

Fle tch e r state d as follow s:

W hile  it is true  th e  Fugitive  Inve stigators m ay, at tim e s, be com e  involve d in
th e  ap p re h e nsion of viole nt crim inals, th e  data p rofe rre d by th e  Union sim p ly
do not sup p ort any sugge stion that this is a m ajor p ortion of th e  w ork. ***
W hile  the  Em p loye rs acknow le dge  that th e re  is th e  p ossibility of hum an e rror,
it is e vide nt e fforts are  m ade  to lim it p articip ation in th e  Ele ctronic
M onitoring and the  Day Re p orting Program s to p e rsons w ho are  not like ly to
be  viole nt. ***

W hile  th e  Fugitive  Inve stigators m ight be  e xp ose d to th e  sam e  risks as th e
Police  Office rs, th e  Pane l finds th e  fre que ncy of such e xp osure  to be  a
distinguishing characte ristic.  Furthe rm ore , the  re cord sufficie ntly e stablish e s
that Police  Office rs are  re quire d to have  substantially m ore  form al training
than th e  Fugitive  Inve stigators. ***10

Fle tch e r found that the  Fugitive  Inve stigators have  historically be e n paid at

th e  sam e  rate s at th e  EM U and DRC Inve stigators and discontinuing this p arity

w ould be  a bre akthrough unw arrante d by th e  e vide nce  (citing Arbitrator Elliott

Goldste in in L -M A-95-001).

                    
     10  The detailed data and statistics supporting Fletcher’s
conclusions have been deleted.  The point is Fletcher’s
conclusions.
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T hre e  ye ars late r, Arbitrator H e rbe rt B e rm an re ache d the  sam e  conclusions.

 Once  again th e  p artie s agre e d to all te rm s and conditions of e m p loym e nt for th e

Fugitive  Unit Inve stigators e xce p t for base  w age s.  Arbitrator B e rm an  e xam ine d

th e  job dutie s of th e  Fugitive  Unit Inve stigators and com p are d the ir w ork w ith that

of th e  Inve stigators in th e  DRC (re p re se nte d by th e  FOP) and those  in th e  EM U

(re p re se nte d by M AP as part of the  DOC unit).  H e  found that Fugitive  Inve stigators’

p rim ary function “is to ap p re h e nd de taine e s w ho have  violate d p rogram  rule s of

th e  Ele ctronic M onitoring or th e  Day Re p orting p rogram  or w ho have  oth e rw ise

gone  A W OL .”  Th e y m ake  an ave rage  of 3 arre sts a day e xp e nding 70% of the ir tim e

arre sting AW OL  EM U particip ants and 20% of th e ir tim e  ap p re h e nding DRC

abse nte e s.11 B e rm an found that notw ithstanding th e  occasional dange r face d by

DSCI Fugitive  Inve stigators, the ir w ork could not be  com pare d w ith that of She riff’s

Police .

Th e re  has be e n conside rable  discourse  on w h e th e r Arbitrator B e rm an

e xam ine d all of th e  e vide nce  be cause  of th e  state m e nt in his A w ard that h e  did

“not conside r it ap p ropriate  to conside r ne w  e vide nce  re le vant to issue s raise d and

conside re d in a prior aw ard.”  H ow e ve r, his discussion of the  various Union e xhibits

de m onstrate s that h e  had a substantial grasp  of th e  p articulars of th e  Union’s

e vide nce .  Inde e d, his de scrip tion of the  Unit’s w ork indicate s an acce p tance  of the

e sse ntial dange r in ap pre h e nding p e op le  w ho do not w ant to be  found.   As B e rm an

state d:
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I do not m e an to sugge st that Fugitive  Inve stigators w ork
in a totally be nign and controlle d e nvironm e nt.  Th e y do
not; for afte r all, th e y m ust ofte n ve nture  into m arginal
ne ighborhoods and ap p re h e nd crim inals – e ve n if those
sought m ay be  conside re d p e tty crim inals.  B ut th e
e vide nce  sim p ly faile d to de m onstrate  that Fugitive
Inve stigators routine ly, or ofte n, com e  face -to-face  w ith
dange r.

B e rm an acknow le dge d that som e  She riff’s Police  have  de sk jobs, are  

e vide nce  te chnicians or are  in oth e r p ositions w hich ke e p  th e m  substantially out

of harm s w ay.  B ut, h e  conclude d, it w ould be  w rong to com p are  a fe w  p ositions

w ithin a large  p olice  de p artm e nt w ith an e ntire  unit of sp e cialize d inve stigators.

Rathe r, he  state d, as a ge ne ral p rop osition Fugitive  Inve stigators did not have  the

re sp onsibilitie s, training and e xp osure  to dange r as th e  She riff’s Police .

Th e  Union re sp onds to B e rm an’s findings by arguing that it doe s not w ant an

e qual standing w ith She riff’s Police .  Its p rop osal w ill not e ve n be gin to p lace

Fugitive  Inve stigators at th e  w age  le ve l of th e  Police .  Rath e r, th e  com p arison is

m ade  vis-a-vis the  oth e r Inve stigators such as those  w orking in the  EM U. Th e y have

conside rably le ss e xp osure .  Thus, if Police  are  so high ly p aid be cause  of th e

re lative  risks th e y take  com pare d w ith othe r She riff’s law  e nforce m e nt e m p loye e s

ge ne rally, th e  Fugitive  Inve stigators should be  p aid m ore  be cause  of th e  gre ate r

risks th e y take  com p are d w ith oth e r e m p loye e  on the  IS2 w age  scale .   This is not

som e  farfe tche d sch e m e , the  Union argue s, be cause  the  County has agre e d to do

e xactly this w ith th e  stre e t units of th e  Court Se rvice s de p utie s.  Th e  argum e nt

th e re  w as not that those  stre e t units should be  com p are d to She riff’s Police  but
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that th e y did diffe re nt w ork than th e  inside  e m p loye e s.  If th e  County has

re cognize d this distinction w ithin the   Court Se rvice s unit it m ust do th e  sam e  w ith

re gard to th e  Fugitive  Inve stigators.

IV . CON CL USION S

       Th e  Union is in a difficult p osition be cause  tw o arbitrators have  de te rm ine d

that the  w ork of Fugitive  Inve stigators is not so fraught w ith risk that the y should

be  p aid a p re m ium  ove r w hat is p aid to oth e r Inve stigators.  W hile  th e  Union and

th e  e m p loye e s ge nuine ly be lie ve  that th e se  p rior arbitrators w e re  w rong, th e ir

findings re solve  th e  issue  unle ss th e  Union can show  e ith e r that th e re  w as som e

e gre gious e rror or a m istake  of law  or that th e  facts and circum stance s have  so

change d as to re nde r th e  p rior aw ards as inap p licable .   That anoth e r arbitrator

m ight disagre e  w ith th e  p rior conclusions is insufficie nt to unse ttle  th e  case law .

 To p e rm it a de  novo re vie w  of findings w h e re  th e  facts have  not m ate rially

change d w ould have  a disrup tive  e ffe ct on labor re lations and w ould te nd to m ake

inte re st arbitration a gam e  of chance . 

I find that th e re  w as, and continue s to be , substantial e vide nce  to sup p ort

Fle tch e r’s and B e rm an’s findings that Fugitive  Inve stigators are  not sufficie ntly

distinguishable  from  oth e r Inve stigators so as to justify p re m ium  p ay.   N othing

subm itte d by the  Union de m onstrate s that the  facts and circum stance s of the  w ork

of th e se  e m p loye e s has change d since  th e  issue  w as last addre sse d by Arbitrator

B e rm an.  B oth B e rm an and Fle tch e r articulate d th e ir unde rstanding that th e  w ork

in que stion is dange rous and has som e  kinship  to othe r stre e t w ork.  N one th e le ss,
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the y found that, in the ir judgm e nt, the  le ve l of risk did not justify additional w age s.

 Th e  p artie s “bargaine d” for the  judgm e nt of the se  arbitrators and th e  unde rsigne d

w ill not alte r those  findings w ithout a strong show ing of a change  in circum stance s,

e gre gious e rror or m istake  of law .  N one  of th e se  factors ap p e ar in th e  re cord of

this case .

Th e  Union argue s that w hat has change d is that th e  Em p loye r has now

agre e d to p ay Stre e t De p utie s in th e  Court Se rvice s De p artm e nt a 4% w age

p re m ium  ove r “Inside  De p utie s.”  It argue s that this up se ts th e  Em p loye r’s p rior

justification against agre e ing to a p re m ium  for som e  e m p loye e s in a single

classification in a single  de p artm e nt.  In p rincip le , w ithout oth e r conside rations,

the  Union has a point.  The  Em p loye r cannot now  argue  that a w age  variance  w ithin

a single  de p artm e nt w ould be  a “bre akthrough,”  e .g. a pre ce de nt, or ne w  be ne fit

outside  th e  usual orde r of things, w h e n it has done  so for oth e r law  e nforce m e nt

e m p loye e s.  W hile  the  Em p loye r m ight argue  that the  circum stance s w e re  diffe re nt,

as a m atte r of p rincip le , th e  p re ce de nt has be e n se t. 

Th e  Em p loye r argue s that it w as only re storing w hat e xiste d be fore

colle ctive  bargaining.  B ut, the  fact is, th e  p artie s ne gotiate d that variance  aw ay.

 That this m ight have  be e n a re storation of an old be ne fit only w e ake ns th e

Em p loye r’s argum e nt of p rincip le .  In othe r w ords, th e  Em p loye r is conce ding that

th e re  has be e n a p ractice  of re cognizing that som e  e m p loye e s w ith sp e cial risks

ge t high e r p ay e ve n though th e y are  in th e  sam e  classification as e m p loye e s w ho

do not ge t th e  p re m ium .
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B ut th e  argum e nt cannot be  conside re d in a vacuum . If th e  p rincip le  be hind

th e  sp litting of th e  w age  sch e dule s for Court Se rvice  e m p loye e s is to be  ap p lie d

to DSCI e m p loye e s the re  m ust be  a sim ilarity of circum stance s.  W ith Court Se rvice

e m p loye e s th e re  is a cle ar dichotom y of functions.  Som e  de p utie s do not go on

th e  stre e t at all.  Oth e rs are  alw ays on th e  stre e t.  Re gardle ss of w h e th e r th e ir

stre e t w ork is as dange rous as Fugitive  Inve stigator stre e t w ork (it is not), th e

com p arison m ust be  m ade  w ith the  othe r e m p loye e s in the  re sp e ctive  de p artm e nts.

 W ith Inve stigators, alm ost e ve ryone  is out on th e  stre e t som e tim e s and inside  at

oth e r tim e s.  Th e  sp lit in re sp onsibilitie s is not as cle ar cut as it is w ithin th e  Court

Se rvice s De p artm e nt.  Thus, th e  argum e nt com e s full circle .  Are  the  Fugitive  Unit

Inve stigators that m ate rially diffe re nt from  oth e r Inve stigators so as to justify a

sp e cial w age  sch e dule .  That is th e  que stion that Arbitrators Fle tch e r and B e rm an

re solve d.  Insufficie nt e vide nce  has be e n p re se nte d to disturb those  findings.12

A  W  A R D

1. Th e  Em p loye r’s proposal for w age s is the  m ost ap propriate  p rop osal
p ursuant to th e  factors containe d in th e  Act.

2.  Th e  Em p loye r’s w age  p rop osal and all oth e r issue s as agre e d upon

                    
     12 With regard to the other statutory factors, it is clear that
the CPI has been sufficiently low as to favor the Employer’s
proposal.  There is no need to further discuss the parties’
historical development of the wage and benefit package.  It is
clear from the discussion above that both proposals are within the
historical range of the parties’ bargaining history.  Finally, as
amply demonstrated by the parties’ agreement, but for the 4%
premium, the basic wage package is consistent with the increases
given to other Cook County law enforcement employees.
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by the  partie s shall constitute  the  colle ctive  bargaining agre e m e nt for
th e  p e riod of N ove m be r 1, 2001 through Octobe r 31, 2004. 

Re sp e ctfully subm itte d,

H ARV EY A. N A T H A N
Se p te m be r 15, 2004


