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This is an interest arbitration proceeding held pursuant to Section 14 of
the Illinois Public Labor Relations Act (5 ILL 315/14), hereinafter referred to
as the "Act,"” and the Rules and Regulations of the lllinois State Labor Relations
Board ("Board™). The parties are County of Cook and Sheriff of Cook County,
as joint employers (“Employer” or “County”), and lllinois Fraternal Order of
Police Labor Council (“Union™).

Cook County employs about 27,000 people either directly or jointly with
elected officials. There are ninety (90) different collective bargaining units
encompassing about 80% of the employees. About 6,000 employees occupy
law enforcement positions, mostly within the jurisdiction of the Cook County
Sheriff. The Sheriff 3 Office is divided into numerous administrative units. The
four largest law enforcement units are the Department of Corrections (“DOC”)
with 3,000 employees, the Court Services Department (1,600 employees), the
Sheriff3 Police Department (500 employees), and the Department of
Community Supervision and Intervention (*“DCSI”) with 400 employees.

These departne nts shark a bargaining history and ark fie e ntly aoss-
kR eEncdbythe parte s forcomp arability pupos s. They also hare & rain
unige drareck nstacsy hiidh difk € ntak the irbargainingh store s. Itis the dash
be w eenthe canmonality of the s units, and the rrsubdivisions, and the Funique

ffatue sy hidh hasgiv n ne ot isad othe rbargaining Imp ass s.

! There are 68 different collective bargai ni ng agreenents.



Thiscaz Invohve s the pproypyrake w ag rak fora bargaining unit of 26
Fugitnve Inve stigatorsw okking inthe Fugitnve Unitofthe Dep artm e ntofSup e wision
and Ink e ntion? DCSlwas ceatd in 192 to adm inisk r four ale mativ
iIncarc ragon progran s. Thes ar the Ele cionic M onitonng Unit CEMU”), Day
Reporting Cent r (‘DRC”), PERelkax Centr (‘PRC”) ad She nffs W ok
Ale matie Progran (‘SWAP”)2 The bamgaining units Ep k< nting the s
employeesvwer < rafed by the Hlinois L aborRe lations B card around 1956.
Employees in the Fugithve Unit, ep e nked by the FOP, ar all dassifed as
Fugive Inve stigators. Although the EM U and the DRC alsoe m p loy Inwe stagators,
the EMU Ine stigators ak EpE < nkd by the Me trop olitan Alliance of Polic

CMAP) adar indude d inthe mudh large rCone ctional Offic rbargaining unit.*

> The classification is sometinmes referred to as a Fugitive
| nvestigator I1.

® Electronic nonitoring involves the incarceration of persons
in their hone using a non-renovable anklet that is nonitored 24
hours a day. Conpliance is further supported by unannounced hone
visits. The programis |limted to non-violent offenders or those
accused of non-violent offenses, such as petty drug violations.
Non-vi ol ent offenders may al so be assigned to the Day Reporting
Center for job training, drug counseling and the Iike, or they may
be enrolled SWAP program where they are used as no-cost nanpower
for comunities within Cook County.

“ Alongside DCSI in the administrative structure, but not
actually a part of DCSI, are the Inpact Incarceration unit which
operates a “boot canp” for offenders as an alternative to
incarceration in the Cook County Jail, and the Wnen s Justice
Services, a day reporting alternative to incarceration for wonen
simlar to one for nmen operated within DCSI. The enpl oyees in these
two groups are part of the Correctional Oficer bargaining unit
represented by MAP. They are not «classified as Fugitive
| nvestigators as are the EMJ personnel who are also in that
bar gai ning unit. In June, 2000, Arbitrator Byron Yaffe denied
MAP' s i npasse proposal to place these enployees in the Fugitive
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Although also Ep € nke d by the FOP, the DRC Inve stigators hawv the roi n
bargaining unit.®

The DCS1 oganzation  as ce att d fron the ranks of the Dep artne nt of
Core caons In about 19P. Most of the employees wer taken fran that
departme ntw he € the yw ¢ € dassife d as Cone cional Offic 1s. Asy ith sim ilarty
situat d dassifications the Countyprpos d that the Fugiave Inve stigators be
placdonthe “IS2w ag scak ,” ore ofthe County’ss v ral conm onvw agg scalk s.
Thisw as chall nged by the Union and the parte s’ first cdlle ctive  bargaining
ageeme ntforte 195 through 1998 € m E sule d from an atbirlation av ad In

supp ortofthe Emp loye ¥sp osiaaon isste d by A hitratorJack Fle tthe ronSep e mbe r

| nvestigator classification.

>In all there are 11 | aw enforcenment bargaining units wthin
the Sheriff’s jurisdiction. They include: Sheriff’s Police,
Sheriff's Police Sergeants, Correctional Oficers (including the
EMJ Investigators, boot canp and Wnen's Justice personnel),
Correctional Sergeants, DOC Internal Affairs Investigators, Court
Services Deputies, Court Services Sergeants, Court Services
Li eutenants, Court Services Internal Affairs |Investigators,
Fugitive Unit Investigators and Day Reporting Investigators. Cook
County al so has five |aw enforcenent units unrelated to the Sheriff
(hospitals and State’s Attorney’s units) and the Cook County Park
District also its own | aw enforcenent unit.



15, 198.

Forte = cod ageeme nt, forte 1988 through 2001 pe nad, the Union again
soughttomow the Fugitne Ine stigatorstoahigie rpayscale . The matke rv e nt
o AhitatorHe e rtBeman, w ho whe ld the County’'s p osition 1o k tain the
Fugiive Inve stigatorsonthe IS2 w agg sche dule . Be m an’s de asionw as isse d on

N ove m be ri14, 20015

® The Union filed a Petition to Vacate the Arbitration Award
on January 30, 2002 in the Grcuit Court of Cook County. Wiile this
Petition was pending, the undersigned arbitrator was sel ected by
the parties to resolve the inpasse between the parties for the next
col l ective bargaining agreenent, to be in effect from Decenber 1,
2001 through Novenber 30, 2004. The hearing on this matter was
post poned pending resolution of the Petition regarding the prior,
and now expired, Agreenent. On February 13, 2003, after argunent in
open court, the Grcuit Court, Judge G L. Lott, presiding, entered



Il. Statutory Factors
Among the factors s t fort In Se caon 14 of the lllinois Public L abor
Re laionsAct (‘Act')sone ar mok kKl vantinsone caz sthaninothe 1s. See,
o re dly, | athan, “A hitral Standards forDe adingl onkEcononm ichpass kswke s,”
21 lllinoisPublicEmploye e Re lationsReporth 0.1 (2004). nthe pe = ntcas the

trad itional e conam ic factorof “ ability top ay’ (Se cion 14 X3) of the Acb) 1Is ot

an order vacating the Award. On March 13, 2003, the County filed
a Notice of Appeal to the Appellate Court. On May 30, 2003, the
undersigned arbitrator convened an opening session for the
arbitration hearing for the 2001 through 2004 agreenent. After
listening to argunments of counsel the arbitrator determned that he
woul d be unable to resolve the inpasse regarding wages for the
2001- 2004 contract term until the appeal was resolved or the
parties otherw se determ ned the appropriate wage structure for the
1988 through 2001 term On Cctober, 2003, the parties agreed to
i npl emrent the wage schedule awarded by Arbitrator Berman in his
contested award, pending resolution of the appeal of the vacation
of that award. On March 8, 2004, the parties resolved the matter
bet ween thenselves by agreeing to abide by Arbitrator Berman’s
awar d. The parties agreed to withdraw their respective |ega
proceedi ngs. Thereafter the hearing for this present arbitration
was set for June 14, 2004.



signtficantbe cause the costs of th isbargainingunitm ake up awe ry sm all p ortion
ofthe Employe ¥sbudg € e ithe rproposalv llhave ame aningful imp acton the
Employe rs ability top rovide = wic s inthe ink ¥ standv ¢ lfare of the p ublic.

Likew I, e xt mal can pability Ge ction 14( X4)), that is, a can p anson of
W age sand be re fitspaid Incomp arable can m unite s toe mp loye e s doing sim illar
W ok Isimm at rial be cause the ¥ 1S NO can m unity com p arable t Cook County
W th in lllinois. Inlarge rme trop olitan com m unite s inthe stake 1tis unlke ly that
the € ar groupsofemploye e sdoing comp arable w ork. While canp ansons haw
beenmade w ith e mp loye ¢ sdoing comp arable v ok In large rconm m unite s inothe r
stak s, the canpanison bk aks doi n be cause e ach stak has Its o/ N K W Nwe
sysem, itsal nlaborand emp loyme ntlaw s and 1ts o n custan s and p racc s.
Indeed, whethervagsand bere fits iInothe rstake s w ¢ € e gotaate d th rough
colle cne bargainingorimp os d by the publicauthonte sisade finingfk atue . By
de fintion the ¥ canbe NO “canp arable can m unity” INanothe rstake be cause the
financial, h istorical and p oliacal foundataon v 1ll ne ve rbe the same .

Whatis significatt isacanp arison ith othe remployee sw thinthe same
poliaca pnsdicaonyw hoak pe rfom ingw ok w h ich iIs sim flarto th at be ing dore
bythe employees inque stion. Inthiscasx the focus musthbe on the € ms and
condiaons ofemp loyme ntof othe rlaw e mMfore me ntpe rsonre | emp loye d by the
Employe r- Each unitoflay e nfore me ntpe isonre lhasa can pe titve p osiioN visa-
visthe available €\ nue . Eadh looks tothe standards e npoye d by the othe runits.

The ambitratorm ustbe m indful th at in an orlganization as largg and div 1ISife d as



the She nffs Departme ntthe ¥ mustbe sone synme try amnong the w agg s and
be re fits forte unitsasauw hok .

Addrtaonally, the “cost of living’ asme asuk d by the US. Departne nt of
LaborsConsune rPnc Inde x isak k vant factor(Se caon 14¢ X5)). The CP1 s not
apeasx measueme ntofw hatparaaularemployee sar payingtoline , butisa
gauge of e latnve dhang: sof anartithad be nchm ark. ltisame asuk of inflation
(or de flaion) ad e stablishe s a coe xt for e reed to cvangg €t ms ad
condiaons ofemp loym e nt.

An additonal factorisanass ssne ntofthe o Al canpensation ke ne d
by the emp loye e s unde rconside ration (Se ctaaon 14 X6)). Tosome exe ntthis
owv Hap s can p ardbility be cause any ass ssme nthasm e aning only Int m sofw hat
otheremployees ae Ec iving. This albirator INk 1 K s subse ctaon 6 of the
standards as an as= ssn ¢ ntofbargainingh istory, the expere ne ofthes parte s
in adheving the pessntwage and bere fit stuctuke . The ass ssnent of
cnpensaion isakfence tw hatthe parte s havw re gotak d, unde rv hat
araunstanae s and ove rv hat time penod. The ambitator in e valuating total
can p e nsation, aside fran can p arability, must consde rvw he € the parte s haw
beenandvw hatisa k asonable adjustm e nt, 1IFany, In th at total can p e nsaton.

IHILTHE ISSUE

The parte shavr againkached anmpass onthe isske ofthe app o nate

v a ke forFugitive Inve stgators. tis the only isste be for the abirator:. The

partte shaw rksohed all othe rissie s and the iragree me ntforte 2001 th rough



2004 penad isothe m I conple & .

Thiscaz ans sbhe cause the parte scannotagee w he the roie w ok of the
Fugitve Inve stagators ism ok can p areble totho=s lan ¢ nfore m e ntunits t at ax
paldonahighe ni ag scak hanthe Fugitve Ine stigators, orto the othe runits
also on the IS2 wag scak. The Union has proposd putting the Fugitie
Ine stigatorsonarew payscale ,w hidh ite e istoasthe “IS28” scak . This scalke
iIspryposd at4% mork than the e xisting IS2 scale . Othe rt an this sttuctural
dang the parte s agee that all w agg s should be Incke as d according to the
fom ulaace p € d by othe rlaw ¢ nfore m e ntbargaining units forthe 2001 th rough

2004 contracty ars. Thisp ip o d fom ulais as follor s:

1.Efk cive the firstfullpaype nad afe riure 1, 2002 - lump sum bonus of 2% of
wagspaid fron Deambe rl, 2001 toMay 30, 2002 plus a 2.5% v ag¢ InCE as .
Unde rtie Union’s propos d fom ulathe bonus and the w agg Inckk as s w ould be
paidonthe rnew IS2B scale w hich Ep ks ntsaninceE asx of 4% .)

2.EfR cve the firstfullpaype riad afte rDe ambe rl, 2002 -2% w age INCE a<t .
3.Efk ctve the firsstfull paype nad afe rJure 1, 2003 -1% w ag INCE a<: .

4_Efk ctive the firstfull paype nod afe rDe e m be rl, 2003 -3% v ag INCE a<: .

" Traditionally, the Sheriff's Police are the highest paid
unit. The DCSI Investigators earn about 86% of what the Police are
paid. Correctional Oficers earn about 78% of the Police pay and
Court Services deputies earn the |east anong the |aw enforcenent
units.



The Emp loye rm aintains thate xc p tforte CourtSe wic s unitsv hidh ar
on a difk €k nt contract cyde , all othe runitshavx Ec ned thisw ag INCE as
fom ulaforte 20012004 contractpe riod ? The She rffsPolic , €p € s nt d by
MAP ,w ¢ ntto arb itration be for A hiaatorB yron Yaffe . The Cone caonal Office s
Went to atbiration be fok Aibator Robe rt M Alist . The Day Rep orting
Inve staigators i ¢ ntto artb iration be for A hiratorEdw INBe nn. Ine ach cas the
KEspectve abiratoray arde d the Employe rspryposalw hidh isthe sane as the
Employe rsoffe rinthisca= .

Accodingtothe Employe rtishasbee n the historical pate myu ith only a
v exeptons. Or ofthos exeptonshasbee ny h the EMU Inve stigatorsw ho
K Cc ivdan addiional 2% fron AbiboatorYaffe be cause theywe i p artof the
Core coanal Offic runitand Yaffe agee d thatth is unitde = e d the addiaonal 2%
asa“camhup” tom aintain anh istonical k latonshp v 1th the She nfFsPolic .

Thus, despie the Employe ¥'s algunent that it s steking to peEs e
sm ilanty iInw ag¢ structuke an ong all emp loye ¢ s doing sim larw ok, the EMU
Inve staigators are paid on a dife € ntscale fron the Fugithve Ine stigators. The
WanensJdustic employees,w homaybe doingthe sane w ok as the DCS1Fugitne
Inve staigators, ak p aid on ane ntae ly difke € ntscale .

The Emp loye ralso adknor e dge s thatthe CourtSe wic s units a p aid on
diff e ntsdhedulesand have Ec v d diffk €Nty ag¢ INCk ax s than othe runits.

Indeed, the hrustof the Union's cax Insekingarew wag scale for te

8 There are a few exceptions, not relevant here.
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Fugitne Unit inve stagatorunitis hatthe Countyageed v ith Te an sk sl ocal 714,
the laboromanzation kp ke s nting the CourtSewiecsemployee s, hat thos
de pute sw olkingoutside the courroan s, € £ ned toas the “stbe e tunits,” should
be paid adifE ekntid ove rte w aggs ke e dbythe “inside” depute s. In 2000
The County and Local 714 ageed toarew w ag schedule forte stee tunits
W th inthatbargainingunity hich gaw them 4% mok thanthe inside employee s.
Thisscak iscalled the “D2B” grade . The Unionargue s inthiscas that justas
stie e tunits INCourtSe wic sak difk e ntfron othe remploye e s inthe division
basxz don the natur ofthe w ok pe rfome d e ractang v 1th offe nce 1s and othe 1S
on the stree ts of the County, so, too, the Fugithve Inve stigators should be
diffe € ntiak d forsalary pup o s fran the othe runitsvw hinDCSL. That is the
Kk asonforte IS2B w agz scale praposal. The Unionargue s that ifthe County is
SINGE INnIts atempt O mainan unifom ity In wags anong employes
pe rfom ing sim illartasks tshould pay the Fugitnve Inve stigators a 4% difke € naa

Jstas itpays the stiee tunitemp loye e sw mth inCourtSe wic s a 4% difke € naal.

The Unionagwe sthatinthe pastitatemp € d todbtan av ag difke k€ ntaa
fort is bargaining unit bass d on the nsks, Kk sponsbilite s and f atue s of the
Fugitnve Inve stigator pb dutes. Canparisons ek made w ith stee tw ok
perfomedbythe She nffsPolic .The County k sisk d be caus: itaigue d thatthe €
W e K noink mal difk € nbations v 1th in jab de scrp tions. A hitators age e d and

the Unionw asunsuccz ssful inftsge st N o the Countyhas k & 1= d p ositions,

11



the Unionm aintains, and ageed v 1th anothe runion to g lit the CourtSe wic s
depute sandpayadifk entad. The Unionarguwe s thatthe same distinctione xists
W thinthe DCSI1division.

The Union also points out that the County has all ays argue d that the
Fugtie Inve stigators could notconpar them st hve sw 1th the She nffs Polic and
thatisyw hythe Fugrive Inve stigators could notbe paid mok . N v aCiauitCourt
Judge hasdisageed and w hile thatde asion isw ithoutp K & de ntitdoe s p rovide
gudanc tothe abiratorinm akinghisanmalysisinthe p e s ntcas: .

The County Esponds that the diff ential anong the Court Se wie s
employeeshasbee nanhistonca p ractaic v hidh v as € m p oranly abandore d dunng
the ¢ anly ye arsof colle ctive bargaining. The ageeme ntto K store the difk € naal
W asnotabrk akthrough orarew concpt The partessmply estoedw hathad
be e nalonghistoncal p ractic . A cocodingtothe County, thatthe p arte s m utually
ageed to Estore the status quo ant , and that thisw as not mpos d by an
ab irator; distinguishe s the CourtSe wic sy ag¢ stouctue fron th at sough thy the
FOP inthispe s ntcas . Addionally, the County argue s thatthe € e ally isa
disuncaonbe weenthe w ok pe rfome d by the stiee tunits and the inside Court
Semicsemploye e sthatdee s note xistbe @ ee nthe Fugive Inve stigators and the
othe rFOP kpessniedemployee siNnDCSI. Accoding to the County, m ost of the
CourtSe i s depute sw ok the ire Nk assigm e ntsy h inthe st cue confire s
ofacourtous ,vw hile the outsde dep ute sar = wingy nts, subp & nas, sunm ons

and the lke. Othersexeaut leVve s, ane stpe rsons on v amants and conduct

12



evictons. The disanction, the Employe ralgue s iIsbetw een thisw ok and the
routie v ok v 1thin a building. The K€ IS no such distainctions am ong the DCSI
employeesallofw han dosaome w oKk Inside andsome w ok outside . Inanye & nt,
nore ofthe CourtSe mca scepute sarx paldasmudc asthe DCSlemployee s, w ith
oni thoutthe 4% D2B sche dule .

The parte s disage e as tothe nsks ansing fran the e nvitom e ntn v h ich
the Fugitve Unitemployees w oik. They disagee as to the klatne skill ad
training K quire d ° Re ke vantp ortiosof the jdb de scrp tion forfFugitive  Inve stigator
inthe Fugitnve Unitis as follor s:

ClassTitk
Fugitive U nit Inve stigator(Cone cions Grade 16)

Charack ristics of the Class
Unde rtie supe mwision of afie Id sup e wisor; locat and ke into custody EM
[e le ctionic m onitoring] partich antsw hoar de dar d AW QL orothe m i In
violation of EM p roc: duk s.

Example sof Dute s
- Conduct inwve stigations to locake EM violators.
- Take EM violators into custady.
- Pepar arests, cim inal cas , and e lak d Ep orts.
- Wt nanative Eports.
- Search physical p m i s forviolators ordue s as to the irlocation.
- Int wiew and ink nogak pe KIsons.
- Coodinatt and cogpe rake w ith othe rlaw e nfore me Nntage NCk S.

® OF course the parties agree that there is risk in any |aw
enforcenent position. The issue is nmuch nore discrete: First,
whet her the duties of this job are nore simlar to those of higher
paid classifications and, alternatively, whether they are different
enough from other DSCI wunits to be on a separate wage scale
regardl ess of whether the duties are conparable wth Sheriff’'s
Police, for example. |In other words, under the alternative theory,
even if the Fugitive Unit enployees are not conparable to the
Sheriff's Police, if they are sufficiently distinguishable from
ot her DSCI enpl oyees then they deserve their own wage scal e just as
the Court Services Street Deputies.

13



- Seardh EM S 2000, LAN , and CHR IS databa=: s.
- Obhtain & ardh and are sty amants.

- Te stafy in court

- Transp ortp risore I1S.

De sirke d M inim um Qualifications
- Pos=s ssavald lllinoisdnv rlic ns .
- Fam iliarityv ith EM ope ratdons.
- O yearsexpe re ne INEM Patrol, ore quivak nt.
- Abov awv rag pe rHfom anc e valuation in cune ntassigm ¢ Nt
- Goad atk ndanc: and discip linary K cord.
- Thorough fam iliantyw ith Cook County ¢ ogreph ic layout.
- Physically and m e ntally cep able ofpe rfom ing i quik d dutk s.
- K nov le dge able of the law sof ane st, s ardh, and s ZuEe .
- Good oral and v rite n com m unication skills.

K now le dge

- EM organization ard op ¢ ratons.

- Cook County ¢ ogrep h ic layout.

- lav sofare st s ardh and se ZUE .

- Lar sand She nffspolicyonuse ofde adly and le ss de adly forc .
- Inve stigation infom ation soure s.

Skills
- Sakk and accurake use of afirk am .
- Handauffp risore 1s.
- PrsOre rs arche s
- Physicalpemis s amche s.
- Int wie v ing and inte nogating.
- Oral and v rite N can m unications
- Aoz ssingEM and p ublic s ctordatabas: s.

Abilite s

- Us physical fore v he nre ¢ ssary.

- Wt anamatie Eport

- Ide ntafy inconsist nck s in infom ation.

As indicat d abowe , the diut K gardingthe w ag sche dule p lac me ntof
Fugive Unitnwve stigators hasbee nan isske since the p arte s’ first contract for
this bargaining unit. At that tine Awbitrator Fle tthe ruphe Id the Employe rs
proposaland the DCS1Fugitve Inve stigators v ¢ i€ notp ald addiional sun s, as the

Union sought, on the basis of speaca skills and kEsponsbilite s v hiah

14



diff entiake d them fron othe r Inve stigators. As Fle the r dharack rize d the
diut , the gque stionw asw he the rthe Fugitnve Unitinve stigators i e € cam p arable
toPolic Offic rsori he the roe canpansonshouldbe m ade v 1th the Inve stigators
inthe DCSI1Ele cbonicM onitoring and Day Re p orting U nits.
Fle tthe rstat d as follon s:

While tistwe the Fugitive Inve stigatorsm ay, attine s, be cane invohe d in

the app K he nsion of viole ntcrm inals, the datap 1ok ned by the Unionsimply

do notsupp ortany sugge stion that th is is am ajorp ortaon of the v ork. ***

While the Employe isacknoi ledge thatthe ¥ isthe p ossbility ofhum ane nor;

it is evident e fforts ak made t Iim it partich ation in the El conic

M onitoring and the Day Rep orting P rogram s top e 1sonsw ho are notlike ly to

be viole nt. ***

While the Fugitie Inve stigators m ighthbe e xpost d tothe same risks as the

Polic Offic 1s, the Parel finds the fie que ncy of such exposue to be a

distinguish ing charack ristic. Furthe m ok , the ¥ coid suffice ndy e stablishe s

thatPolic Offic Isar k quird tohaw substantidly m ok fom al training

thanthe Fugitie Inwve stigators. ***+°

Fle the rfound thatthe Fugitve Inve stigatorshawve histoncally be e np aid at
the sane rak satthe EMU and DRC Inwe stigators and discottanuing th is p anty
W ould be a bk akth rough unv armmant d by the ¢ vide n (ciing A b irator Elliott

Goldst inIinL M A-S5-001).

0 The detailed data and statistics supporting Fletcher’s

conclusions have been deleted. The point s Fletcher’'s
concl usi ons.
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Thee ye ars lat b Abitatorie 1he rtBe m an k€ ache d the same condusions.
Onc againthe parte sageed toall £ m s and conditions of e m p loym e ntforte
Fugive Unitinwve stigatorse xgptforbas v ag s. AbitatorB e im an e xam ire d
the job dute softhe Fugitnve Unitinve stigators and comp are d the v ok w ith that
of the Inve stigators inthe DRC (ekp ks nke d by the FOP) ad thos inthe EMU
(epEe=nkdbyMAP aspartofthe DCC unit). He found thatFugitve Ine stgators’
prm ary funcoion “iIstoaprehend de tairee sw hohaw violat d p rogran ke s of
the Ele cronic M onitoring or tie Day Rep orting p rogram orv hohaw othe m I
gore AWQL ” Theymake anaw rag of 3are stsadaye xpe nding 70% of the irtin e
aresting AWO. EMU particpants and 20% of the r tine g p ke he nding DRC
abse nte e s, Be m an found that noty ith standing the occasional dang rfac: d by
DSCIFugitae Inve stigators, the irv ok could notbe conpak dw mh thatof She nffs
Polic .

The e has been conside rable discourss on w he the r Abirator Be m an
exam red all of the e vide N be cause of the staementnhisAv ard thathe dd
“notamside ritgy p o nake toconse rrevw evide e k k vantto isse s raise d ard
conse kd Inaproray ard.” Havew rhisdiscussion of the vanaus Unione xh bits
demonstrak s hathe had a substentid grasy of the p artiaulars of the Union’s
evidene . Incked, hisde scrip ionof the Unitsw ok indicake sanacc: p tane of the
e s naal dange ringyp ehe ndingpe o le w hodonotw anttobe found. AsBe m an

stak d:
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Ido notm e an to sugge stthatFugitnve Inve stigators i ok
in a totally be nign and corolke d e nvironm e nt. The y do
not; foraft rall, the ym ust ofte n e ntue INtom arginal
re ighbomhoods and gppEehend cim inals - e ve N IFtho=s
sought may be conside €d petty crm inals. B ut the
evidenae simply faikd to demonstrat that Fugitive
Inve stigators routire ly, orofe n, cane fac tofac v ith

dang r-

Beman acknoi ledged that some She nffs Polic haw desk jdis, ak
evide N € dniciansorak inothe rposionsy hich keep the m substantEdly out
ofhamsw ay. But,he conclude d, itw ould be w rong tocanp ar afw posiaons
W thinalare polic departme nty th ane nae unitof ¢ ciaize d INve stigators.
Rathe r;he stake d, asa g re ral p rp osition Fugitive  Inve stigators dd nothaw the
K Sponsbilite s, training and ¢ xp osuk todang ras the She nffsPolic .

The Union Kk sponds toB e m an’s findings by arguing h at itde s notw antan
e qual standing v ith She nffs Polic . Ksprposal v 1ll note v n be gin to p lac
Fugive Ine stigators atthe w age lkewve lofthe Polic . Rathe r; the comp arison iIs
made visavisthe othe rine stigators sud asthos v olkinginthe EMU._The yhaw
conside rably kssexposuk . Thus, IFPolic ar so highly paid be cause of the
K lative nsks theytake canpakdv ith othe rShe nffslan ermforementemp loyee s
e re @dly, the Fugiive Ine stigators should be paid m ok be cause of the ge ate r
nsks the ytake compardw mth othe remployee onthe 2w ag scale . Thisisnot
sone fark tthed saheme , the Unionargue s, be cause the Countyhasagee d todo
exacty thisv th the stiee tunitsof the CourtSe wic s depute s. The argume nt

the e w asnotthatthos stree tunits should be comp ar d toShe nffs Polic but
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that they did difk entvw ok than the Inside employees. If the County has
I cognize d th is distincion v 1th inthe CourtSe Wi s unititm ustdo the same w th
K gad tothe Fugitive Inve stigators.
N.COCLUSION S
The Unionis in adifhaultp osiion be cause w oabhiratorshaw de € mired
thatthe v ok of Fugitne Ine stigators iIs notso fraugh tv 1th sk thatthe y should
be paidapemmum ov rv hatispaid toothe rine stigators. W hile the Union and
the employees e nuirely beleve hat the s p norabigators v e € W rong, the
findings Kk sohe the isste unk ssthe Unioncanshoi e ithe rbatthe € w assome
egeE giouse nororam istake oflar ortatthe facts and adraum stanc: shaw so
dangdastoend rte proral ards as ingpp licable . That anothe ram rator
m ightdisagee v 1th the p Horconclusions is insufficke Ntto uns: tle the ca= lav
Topemitade novo EVvew of findings v he € the facts havw not m at nally
drang dvw ould hawvw adisiup tive ¢ fie cton labor e lations and w ould € nd tom ake
Int k stabitratonagane ofchanc .
Ifind hatthe € v as, and comtnuwe s tobe , substantad e vide N to supp ort
Fle the r's and Be m an’s findings th at Fugitve Inve staigators ak  not suffice nty
distinguishable from othe rine stigators so as o jJustafypem um pay. N othing
subm 1tk d by the Unionde m onstrae s hatthe facts and araum stanc: sof the w ok
ofthes employeeshasdang dsine the issue w as lastadde s d by A b irator
Beman. Both Be manand Fle tthe rartiaulate d the runde istandingthat the w ok

INnque staon iIsdange rous and has some kinsh p toothe rstee tw ork. | ore the ke ss,
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the yfound that;, inthe irjudgn e nt, the ke 1 of nsk dd notustfy addisaonal v ag s.
The parte s“bargaire d” forte pdgne ntofthe ¢ abitrators and the unce 1Isige d
v il notat retos findingsy thoutastrong shoi Ingofadhang Incrium stanc: s,
egeE giouse noror istake oflay . N ore ofthe 2 factors ppe arinthe K€ cod of
thisca= .

The Union argue s thatw hat has change d is that the Employe rhas now
ageed topay SteetDepute s In the CourtSe wic s Departnent a 4% v ag
pEmMmuM ov r‘inside Depute s.” Haguwesthatthisws ts the Emp loye r¥'s p Hor
Justaficaton against ageeing to apemium forsome employees in a singk
dassification inasingk departme ntt Inprinc ke , v thout othe rconside radons,
the Unionhasapoint. The Employe rcamotnor alge thataw ag varianc w ith in
asingk departme ntw ould be a“brk akthrough,” e .g-ape ¢ de nt, orrew be re fit
outside the usual orde rofth ings, v he n ithas dore so forothe rlaw e nfore me Nt
employees. While the Employe m ightaigwe thatthe araum stanc: sv ¢ ¥ dife € nt,
asamatke rofpnncp ke ,the p e denthasbeens

The Employe ralgues that 1t w as only k storing w hat e xiste d be for
cdle ctinve bargaining. B ut, the factis, the p arte s re gotiak d hatvanac ai ay.
That thismighthaw been a K storation of an old be re fit only v ¢ ake ns the
Employe rsargume ntofp nncp le . Inothe rv ords, the Emp loye ris conc: ding that
the € hasbee napractac of E cognzingthatsome employee sw ith spe cial nsks
e thigie rpayeve nthough theyar inthe same dassificationasemployee sw ho

donotg tthe pEM UM .
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Butthe argume ntcannotbe conside k€ d Inavacuum . ifFthe pincp ke be hind
the splitting of the w age sche dule sforCourtSe wic employeesistobe spled
tDSClemploye e sthe € mustbe asm illanty of ciraum stanc s. W ith CourtSe wic
employeesthe € iIsade ardichoton y of funcons. Sane dep ute s do not go on
the stiee tatdl. Othe rsar ali ayson the stiee € Regardle ssofw he the rte r
stie e tw oK Is as dang rous as Fugitive Inve stigator stie ¢ tw ok (it is not), the
canpansonmustbe made v ith the othe remployee sinte K€ Spe cive dep artne Nts.
W ith Inve stagators, aln oste & rIyore isouton the stiee tsone tine sand inside at
othe rtines. The s litn € sponsbilite s snotasde araitas itsy ithinthe Court
Semic sDepartme nt. Thus, the argume ntaone sfull arde . Ak the Fugitnve Unit
Inve stigators thatm ake nally diffe € ntfrom othe rinve stigators so as to justafy a
specaw agg schedule . Thatis the gue stion th atA b itrators Fle tthe rand Be m an

Kk sohe d. Insuffick nte vide ne hasbee np e < Nk d todistub thos findings.*?

AW ARD

1.The Employe rsp oy osal forv ag s isthe m ostap rp nat p 1 osal
pursuantto the factors contaire d inthe Act

2. The Employe ¥sw ag p rop osal and all othe rissue sasage e d up on

2 Wth regard to the other statutory factors, it is clear that
the CPI has been sufficiently low as to favor the Enployer’s
pr oposal . There is no need to further discuss the parties’
hi storical devel opnent of the wage and benefit package. It is
clear fromthe discussion above that both proposals are within the
hi storical range of the parties’ bargaining history. Finally, as
anply denonstrated by the parties’ agreenent, but for the 4%
prem um the basic wage package is consistent with the increases
given to ot her Cook County | aw enforcenent enpl oyees.
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bythe parte s shall constitut the cdle cive bargaining age e m e ntfor
the pe nad of N ove m be rl, 2001 th rough Octobe r31, 2004.
Re sp e ctully subm itk d,

HARVEY A .N ATHAN
Sep € mbe ris, 2004

21



