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WSDI'S MEMORANDUM OF LAW

WINE AND SPIRITS DISTRIBUTORS OF ILLINOIS (*WSDI”), through its attorneys,
WEBSTER POWELL, P.C., and UNGARETTI & HARRIS, LLP, and pursuant to Paragraph

Nine of this Commission’s Scheduling Order issued on June 27, 2012, hereby submits its

Memorandum on the issues raised by the above-captioned proceedings (the “Proceedings”).

I. INTRODUCTION

The Illinois Liquor Control Commission’s (“ILCC”) July 18, 2012 Amended Citation

cites the above-captioned CITY Beverage entities (“CITY™) for two violations of the Illinois

Liquor Control Act (*“Act”):

1. After the enactment of P.A. 97-005, which amended the Act to prohibit large
brewers from holding distributor’s licenses, WEDCO, a wholly-owned subsidiary
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of Anheuser Busch, LLC (“AB”), (i.e., a brewer-owned entity), still maintained a
30% ownership interest in CITY, in violation of Section 5-1(a) of the Act; and

2. WEDCO was not authorized to do business in Illinois in violation of Section 6-
2(10) and (10)(a) of the Act.

Discovery since conducted at the request of CITY and WEDCO (collectively,
“Respondents”) suggests an addition to the above-mentioned violations: CITY is an unlawful
nominee, in that AB fully controls it and through such control self-distributes its beer products in
llinois, in violation of Section 6-2(15) of the Act.!

As discussed in more detail below, consistent with its prior Findings® underlying the
present Proceedings, the ILCC should:

1. Suspend CITY’s licenses pending AB’s divestiture of its 30% ownership interest
therein;

2. Suspend CITY’s licenses based upon the fact that WEDCO, a 30% owner of
CITY, is not qualified to transact business in Illinois and, thus, stands in violation
of Sections 5/6-2(10) and (10a) of the Act;

3. Refer this matter to the Illinois Attorney General’s Office for enforcement of the
above-cited provisions of the Act; and

4. Promulgate discovery to determine whether AB has de facto control of the
operations of CITY in violation of Section 5/6-2(15) of the Act and, if so, refer
this matter to the Alcohol and Tobacco and Tax Trade Bureau, in that AB’s
violations of the Act may also constitute a violation of fundamental term of its
Federal Basic Permits, which are conditioned upon compliance with all applicable
State laws.?

1. RELEVANT LEGISLATIVE AND PROCEDURAL HISTORY

At the time AB sued the ILCC in Federal Court to enforce its purported “right” to acquire
the outstanding 70% of the stock of CITY, nothing in the Act suggested that it was unlawful for

manufacturers situated outside Illinois to obtain a Brewer’s License. While it has been asserted

! See, 235 ILCS 5/6-2(15).

2 See, Findings from the 12/7/2011 Meeting Regarding the Anheuser Busch Ownership Interest in City Beverage
LLC (hereinafter “12/7/11 Findings™)

% See, 27 USC §204(d).
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by legal counsel for the ILCC that the creation of the Non-Resident Dealer (“NRD”) License
thereafter prohibited such licensure, this interpretation finds no support in either the Act, or in
any case law construing it.* To the contrary, a review of the Act and its evolution since 1982
reveals no legal impediment to an out-of-state manufacturer obtaining an Illinois Brewer’s
License until 2011. Thus, until as recently as last year, AB remained free to seek licensure as an
Illinois Brewer, which would then have qualified it to hold an Illinois Distributor’s License. AB,
however, for reasons left unexplained, never opted to pursue such a licensing scheme.

Of course, the recent changes to the Act promulgated under P.A. 97-005 now explicitly
prohibit large brewers like AB from seeking a Distributor’s License in this State. And, while
P.A. 97-005 is undoubtedly controlling with regard to the ILCC’s analysis in the current
Proceedings, a review of prior legislative changes to the Act is nonetheless helpful to understand
the degree to which certain Industry members, including AB and the Respondents (not to
mention various prior ILCC attorneys), have struggled to properly construe the Act’s provisions
governing the licensure of manufacturers situated outside Illinois.

A.  P.A. 82-606°

In 1982, the Illinois General Assembly passed P.A. 82-606, which created the NRD
License. An NRD License was defined as:

any person, firm, partnership, or other legal business entity who or which exports

into this State, from any point outside of this State, any alcoholic liquors for sale

to Illinois licensed foreign importers or importing distributors. Such license shall

be restricted to the actual manufacturer of such alcoholic liquors or the primary

United States importer of such alcoholic liquors, if manufacturer outside of the

United States, or the duly registered agent of such manufacturer or importer.
Registration of such agent with the State Commission, in such manner and form

* In this regard, it is important to note that under the Pennhurst Doctrine, the District Court was required to accept
ILCC’s interpretation of the Act, including its views on the interplay between NRD Licenses and brewers. A State
court judge is under no such constraints.

> A true and correct copy of P.A. 82-606 is attached hereto as Exhibit “A.”
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as it rgay prescribe, shall be a prerequisite to the issuance of such license to an
agent.

P.A. 82-606 served to create the infrastructure supporting NRD Licenses. It imposed a
license fee structure, for example, authorized the ILCC to issue or deny them and authorized
forms for NRD License applications. It also exempted NRDs from local liquor control and
permitted importing distributors to purchase alcoholic beverage products from NRDs. P.A. 82-
606 did not, however, preclude out-of-state brewers from obtaining Brewers Licenses in Illinois.

Examination of the debate on P.A. 82-606 makes it clear that it was never the intent of
the General Assembly to prohibit the licensure of out-of-state manufacturers. * Only a handful of
statements were made about the bill on the House and Senate floors:

e On May 20, 1981, Senator Newhouse spoke about the need to keep untaxed liquor out of
Ilinois;

e On June 26, 1981, Representative Mautino spoke of the bill’s intent to address a need for
minority-owned distributorships; and

e On the date of passage, Senator Newhouse spoke about bill’s winery impact.

The legislative record reveals not a single word about beer, breweries or the ability of
out-of-state producers to obtain licenses in lllinois. The record is similarly bereft of any duly
promulgated rule to prohibit the licensure of out-of-state breweries. This omission is telling, in
that the Illinois Administrative Procedure Act (“APA”) invalidates any administrative rule unless
it has been made available for public inspection and filed with the Secretary of State.?

Thus, it cannot have been the law in Illinois after 1981 that out-of-state breweries were
precluded from obtaining Illinois Brewer’s Licenses. This remains true notwithstanding any

assertion to the contrary voiced by the ILCC’s legal staff. Any such position purporting to deny

®235 ILCS 5/1-3.29.
" A true and correct copy of the Legislative Record pertaining to P.A. 82-606 is attached hereto as Exhibit “B.”
® See, 5 ILCS 100/5-10.

4831-4397-3136.1



licensure of out-of-state breweries under P.A. 82-606 reaches such a conclusion in contravention
of the Constitution and the laws of Illinois.

B. P.A. 88535

In 1994, P.A. 88-535 added language to Section 5/5-1 of the Act which thereafter
authorized brewers to sell “to retailers provided the brewer obtains an importing distributor’s
license or distributor’s license.”'® The plain language here demonstrates that beginning in
January of 1994, any entity licensed as a Brewer in Illinois wishing to sell and deliver beer to
licensed Illinois retailers was required first to obtain the necessary Distributor Class License.

P.A. 88-535 amended only the Act’s language specific to brewers and applied only to the
holders of valid Illinois Brewer’s Licenses (a brewer not licensed in Illinois, of course, would not
be entitled to a Distributor Class License in this State). On the other hand, P.A. 88-535 did not
alter in any way the Act’s language defining an NRD License and similarly undertook no action
to provide for the holders of Illinois Brewer’s Licenses to engage in the “self-distribution” of
their beer products. Additionally, like the preceding legislation, the ILCC did not promulgate
any rules subject to public comment and JCAR review to limit a licensed brewer from also
holding a Distributor Class License.

C. Anheuser-Busch v. Schnorf

On March 10, 2010, after failing to obtain the declaratory ruling they sought from ILCC
(i.e, that WEDCO was entitled to retain its 30% interest in and purchase the remaining 70%
interest in CITY), AB, and the Respondents sued the ILCC in Anheuser-Busch v. Schnorf.'* AB

claimed that ILCC’s interpretation of the Act — that a licensed in-state brewer but not an out of

° A true and correct copy of P.A. 82-535 is attached hereto as Exhibit “C.”

19235 ILCS 5/5-1 Class 3.

11738 F. Supp. 2d 793 (N.D. 1lI. 2010). For convenience, a true and correct copy of the AB opinion is attached
hereto as Exhibit “D.”
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state brewer could hold a Distributor’s License — violated the dormant Commerce Clause. AB’s
fundamental argument in this case was that the ability of in-state brewers to hold Distributor’s
Licenses, a privilege not granted to out-of-state brewers, was facially discriminatory. In this
regard, AB asserted:

In-state beer producers may hold a Brewer’s License, which entitles them to hold

Distributor’s and Importing Distributor’s Licenses. (“A Brewer may make sales

and deliveries of beer . .. to retailers provided the brewer obtains an importing

Distributor’s license or distributor’s license in accordance with the provisions of

this Act”) [Cites omitted.] On the other hand, an out-of-state beer producer is

ineligible to hold Distributor’s and importing Distributor’s Licenses.'?

In so arguing, AB conceded two key points for purposes of these Proceedings. First, it
acknowledged that the language contained in Section 5/5-1 of the Act as it then existed
constituted the sole legal authority supporting the ability of a brewer to obtain additional
licensure as a distributor. Second, as the above-cited language makes clear, AB expressly
acknowledged that its status as an out-of-state beer producer rendered it ineligible to hold
Distributor’s and Importing Distributor’s Licenses in Illinois.

While the District Court in Anheuser-Busch v. Schnorf ultimately held that ILCC’s
interpretation of the Act violated the Commerce Clause, it concluded that “the more appropriate
remedy” was nullification of the self-distribution *“exception for in-state brewers, rather than
extending the exception for all brewers.”*® The District Court stayed its decision, however, “to
provide an opportunity for the General Assembly to act on this matter if it so desires.”*

It must be noted that the District Court’s reference to “self-distribution” is mere dicta. As

AB’s above-cited assertions makes clear, the case before Judge Dow rested upon the ability of

12 See Plaintiffs’ April 9, 20120 Memorandum of Law in Support of Motion for Summary Judgment, Docket #29 at
13-14 (emphasis added). For convenience, a true and correct copy of the relevant pages from this pleading are
attached hereto as Exhibit “E.”

3 Anheuser-Busch v. Schnorf, 738 F. Supp. 2d at 814.

" 1d. at 815.
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out-of-state brewers to obtain the same type of Distributor License that was available to in-state
licensed Illinois Brewers. No party to the case ever argued that an entity holding an Illinois
Brewer’s License was automatically vested with the right to distribute their beer products
directly to Illinois retailers, and Judge Dow’s ruling did not act to create such new privileges.

D. P.A. 97-0005"

In 2011, the General Assembly reacted to the District Court order. Recognizing the
constitutional problem presented by the ILCC’s unilateral and unauthorized decision to exclude
out-of-state brewers from obtaining Illinois Brewer’s licenses, it authorized the licensure of all
small brewers — without regard to their location — and granted them special distribution rights
characterized as a self-distribution exemption. On the other hand, and in keeping with Judge
Dow’s order, P.A. 97-005 prohibited large breweries from thereafter holding Distributor
Licenses. Thus, briefly summarized, P.A. 97-005:

e Created a new craft brewer license category for small brewers which are
unaffiliated with large brewers and which produce no more than 465,000
gallons and authorized such craft brewers to self-distribute up to 232,500
gallons of beer under Sections 5/1-3.38 and 5/3-12(18)(C) of the Act;

e Repealed all prior authority under Section 5/5-1 of the Act for the holder
of a brewer’s license to make “sales to retailers provided the brewer

obtains an importing distributor’s license or distributor’s license in
accordance with the provisions of this Act;”

e Subjected a licensed brewer to various limitations on retailer licenses
under Section 5/6-4(e) of the Act.

ILCC recognized the General Assembly’s intent regarding the prohibition against large
breweries holding distributor’s licenses. The repeal of such authority previously set forth in

Section 5/5-1 of the Act can mean only that the General Assembly chose to terminate such rights.

> A true and correct copy of P.A. 97-0005 is attached hereto as Exhibit “F.”
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Despite the passage of P.A. 97-005, Respondents have refused to come into compliance
with Illinois law, leading to WSDI and others to file complaints with the ILCC, and hearings
were held in December, 2011 and January, 2012, after which ILCC made multiple findings,
including that “[i]t was the intent of the Illinois General Assembly in 2011 [when enacting P.A.
97-0005] to deny AB the right to own a distributorship.”

Il. ARGUMENT

It is black letter law that administrative agencies may exercise only those powers
expressly delegated to them by the General Assembly and necessarily implied from the delegated
powers.’® Additionally, “[a]n administrative agency possesses no inherent or common law
powers, and any authority that the agency claims must find its source within the provisions of the
statute by which the agency was created.”*’ Thus, “[a]n administrative body cannot extend or
alter the enabling statute’s operation by the exercise of its rulemaking powers ... If an agency
promulgates rules that are beyond the scope of the legislative grant of authority or that conflict
with the statute, the rules are invalid.”*®

Under the Act, it is the duty of the ILCC “to issue licenses to ... distributors ... in
accordance with the provisions of the Act, and to suspend or revoke such licenses upon the State
Commission’s determination, upon notice after hearing, that a licensee has violated any
provisions of this Act.”*® ILCC should and must enforce the law as written in the present matter.

It has no discretion to act in contravention of the above-expressed statutory mandate.

A. CITY’s Licenses Must Be Suspended Until AB Surrenders Its Ownership Interest

16 See, e.g., Granite City Div. of Nat’l Steel Co. v. 1lI. Pollution Control Bd., 155 IlI. 2d 149, 171 (1993)
(administrative entity is creature of statute and “any power or authority claimed by it must find its source within the
provision of its enabling statute™).
Y7111 Dep’t of Revenue v. Ill. Civil Serv. Comm’n, 357 IIl. App. 3d 352, 364 (1st Dist. 2005).
18

Id.
19235 ILCS 5/3-12.
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As discussed above, neither the passage of P.A. 82-606 in 1982, nor the enactment of
P.A. 88-535 in 1994, prohibited the licensure of out of state breweries. The latter legislation did,
however, vest the ILCC with the authority to allow licensed brewers to hold a distributor’s
license “in accordance with the provisions of this Act.” Nonetheless, during the period between
1994 and 2011, when licensed brewers in Illinois maintained the privilege to apply for a
distributor’s license, it is clear that AB did not avail itself of that opportunity. It similarly did not
mount any legal challenge to the law as it then existed, or the manner in which the ILCC
interpreted and enforced the same. Finally, AB never sought for itself the privilege of self-
distribution. To the contrary, when it brought its case to Federal Court, AB insisted that the Act
permitted the ILCC to license it both as a brewer and as a distributor, and that the latter category
constituted the sole source of wholesaling privileges in Illinois.

In the present Proceedings, Respondents have adopted a completely different argument.
While previously they had embraced Section 5/5-1’s language permitting the issuance of
Distributor Class licenses to licensed Brewers, in the wake of P.A. 97-0005, Respondents now
assert that the legislative repeal of that privilege is irrelevant to whether AB, through WEDCO,
may hold a distributor’s license. Instead, and presumably based upon the dicta contained in
Judge Dow’s order, the Respondent asserts that P.A. 97-0005 had no impact on the ability of an
NRD holder to maintain ownership interests (and hence license interests) in an Illinois
distributor. This argument, of course, is without merit.

As the ILCC has determined:

e The Commission ruled in March 2010 that under Illinois law Anheuser Busch
(AB) couldn’t own a distributor.?’

e |t was the intent of the Illinois General Assembly in 2011 to deny AB the right to
own a distributorship. We believe this even though the General Assembly did not

012/7/11 Findings, JA.
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amend Section 5/6-4(a) to include brewers as parties specifically prohibited from
owning distributorships.?

Nothing in the record suggests any error within these Findings. And, while the
Respondents may assert that the ILCC is estopped from disavowing its prior actions regarding
the licensure of CITY, such arguments are unavailing. For reasons known only to them, the
ILCC’s former legal counsel apparently agreed to issue Distributor Licenses to CITY knowing of
AB’s ownership and involvement in its business dealings. However, such decisions may be seen
— at best — as having been undertaken in error and without the ILCC’s formal sanction.*

Moreover, to the extent any legal authority once existed for such actions, the 2011
passage of P.A. 97-0005 must be seen as having extinguished completely the notion of a large
brewer also holding a license as a distributor. Consequently, the ILCC has no authority to permit
AB to continue holding a distributors license through CITY. As a “creature of statute,” the ILCC
must suspend CITY’s license until such time as AB, through WEDCO, divests itself of its
ownership in this distributing entity.

B. CITY’s Licenses Must Be Suspended Until
WEDCO Is Deemed Qualified to Transact Business in Illinois

The Act prohibits the issuance of licenses to certain persons, including:

A corporation or limited liability company unless it is incorporated or organized
in Hlinois, or unless it is a foreign corporation or foreign limited liability company
which is qualified under the Business Corporation Act of 1983 or the Limited
Liability Company Act to transact business in llinois.?

2L1d. at IF.

22 Based on former ILCC General Counsel William O’Donaghue’s (“O’Donaghue™) testimony before the ILCC on
December 7, 2011, it is clear he personally knew of the WEDCO ownership and caused a license to issue to CITY.
Instead of consulting with the ILCC regarding the propriety of such a relationship, O’Donaghue purportedly sought
the advice and consent of various Industry trade associations and other private parties as his basis to sanction it. The
fact remains, however, that CITY’s license was issued without any statutory authority and without any rulemaking
that would have revealed the ILCC’s intent to establish a policy. This clearly violated both the APA and the Act.

28 235 ILCS 5/6-2(10)(a).
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Section 6-2(10) of the Act prohibits issuance of a license to a corporation if any
stockholder owning more than 5% would not be eligible to receive a license.** As this
Commission knows, WEDCO owns more than a 5% interest in CITY. Further, WEDCO still is
not qualified to do business in lllinois.®® As a matter of law, therefore, CITY is ineligible to
maintain any licenses in Illinois, and the ILCC is not authorized to overlook or otherwise
condone this deficiency. Again, therefore, until such time as it is able to demonstrate its
eligibility to hold them, CITY’s licenses must be held in a state of suspension.

C. ILCC Should Pursue Discovery Of CITY

Documents produced in discovery here indicate a real possibility that CITY is but a front
for WEDCO to unlawfully operate and control a distributorship in deliberate and willful
violation of the Act. For example, in a document dated November 18, 2010 titled “City
Beverage-Response to ILCC Questions” it is stated in item 2, “WEDCQO’s retained rights,” that
WEDCO retains the “right to approve 3 of 4 top management employees.” Another document
indicates that on September 27, 2011, City Beverage Illinois added two new managers, including
Joaquin Schlottman.? Previously, Mr. Schlottman managed AB’s distributor operations.?’

These relationships raise serious questions concerning AB’s potential de facto control of
the operations of CITY through WEDCO. Such an arrangement could well violate Section 5/6-
2(15) of the Act and, may also violate the terms of its Federal Basic Permits, which as mentioned
above are conditioned upon compliance with all applicable State laws.

D. The 2010 “Declaratory Ruling” Was A Nullity Under The APA

24235 ILCS 5/6-2(10).

% See Certificates from the Secretary of State, true and correct copies of which are attached hereto as Exhibit “G.”
% See Illinois Secretary of State LLC Act Articles of Amendment application confirmation, a true and correct copy
of which is attached hereto as Exhibit “H.”

% See Beer Business Daily, “A-B Branch Warehouse, Delivery Reporting to Corp. Logistics” (March 4, 2010),
attached hereto as Exhibit “I.”
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The APA and established judicial precedent render the “grandfather” declaratory ruling
of 2010 a nullity. The ILCC’s actions under the Act are governed by the APA,* which
specifically requires an agency to enact rules governing its use of declaratory rulings before it is
authorized to issue them:

Each agency may in its discretion provide by rule for the filing and prompt

disposition of petitions or requests for declaratory rulings as to the applicability to

the person presenting the petition or request of any statutory provision enforced

by the agency or of any rule of the agency. Declaratory rulings shall not be

appealable. The agency shall maintain as a public record in the agency's principal

office and make available for public inspection and copying any such rulings. The

agency shall delete trade secrets or other confidential information from the ruling

before making it available.?

The APA also requires an agency making a rule to do so through set procedures and
public notice and comment, otherwise the rule is invalid.*® ILCC has not enacted any rules for
declaratory rulings, and certainly none that might apply to the ruling issued in the present matter.
Where, as here, an agency issues a declaratory ruling for which it has not properly enacted rules
pursuant to the APA, its actions are void ab initio.*

The Act expressly applies and incorporates the provisions of the APA and specifies that
the APA shall apply to all administrative rules and procedures of the State commission. . .”*?
Additionally, the APA states that “it applies to every agency as defined by this Act.”** Further
the APA defines “agency” broadly to include, “each officer, department, board, commission,

agency, institution, university, and body politic or corporate outgrowth of the State.”>*

28235 ILCS 5/3-13.

25 |LCS 100/5-150(a).

%05 |LCS 100/5-10.

%1 See, e.g., Harrisonville Tel. Co. v. Ill. Commerce Comm’n, 176 I1l. App. 3d 389, 392-393 (5™ Dist. 1988) (“Our
research has revealed no rule of the Commerce Commission which provides for the rendering of declaratory rulings.
Barring the adoption of such a rule in compliance with appropriate rule-making procedures, the Commission has no
authority to render declaratory rulings.”)

%2235 ILCS 5/3-13.

¥ 5 |LCS 100/1-5 (a).

%5 ILCS 100/1-20.
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IV. CONCLUSION

In the wake of, and in direct response to, the holding in Anheuser-Busch, Inv. v. Schnorf,
the Illinois General Assembly passed P.A. 97-005 which, among other things, amended Section
5/5-1 of the Act, to remove language which had previously authorized the holder of a Brewer’s
License to make “sales to retailers provided the brewer obtains an importing distributor’s license
or distributor’s license in accordance with the provisions of this Act.” This legislation, thus,
renders it unlawful for large brewers like AB to hold Distributor’s License in this State. No
action has been taken to come into compliance with the Act since the passage of P.A. 97-005,
rendering manifest the answer to the question of the Respondents’ liability in the Proceedings.

Simply put, WEDCO, as a wholly-owned subsidiary of AB, an out-of-state brewery and
holder of an NRD License in lIllinois, may not maintain an ownership interest in CITY, the
holder of Illinois Distributor Licenses. For this reason, as well as for those set forth in the
memorandum above, CITY’s Licenses should be deemed ineligible to hold any Illinois licenses
until it comes into compliance with all applicable provisions of the Act.

Respectfully submitted,

WINE AND SPRITIS
DISTRIBUTORS OF ILLINOIS

/sl James L. Webster,
One of its attorneys

James L. Webster (ARDC #6183617) Sam Vinson (ARDC #3123701)
Harlan C. Powell (ARDC #6244288) Claudette P. Miller (ARDC #6198451)
WEBSTER POWELL, P.C. UNGARETTI & HARRIS LLP
320 West Ohio Street, Suite 501 3500 Three First National Plaza
Chicago, Illinois 60654 Chicago, Illinois 60602
Telephone: (312) 587-8800 Telephone: (312) 977-4390
Facsimile: (312) 587-8808 Facsimile: (312) 944-4405
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held by those only vho are: duly 11censed dlstrlbutors
upon  the -£iling . of ‘an 'applxca tion bj 1
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’ fATti hlS act.v
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ssion. All. .such' proceedings-
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prlor ‘to.the ‘hearings:at ‘the last<known .place’of “business
the " ‘licensee -and after: ‘an ‘opportunity ‘to appear and-defend. -
Such ‘motice: ‘$hall specify ‘the time ‘and ‘pldace of: ‘the - hearing -
and ‘the pature of" "the charges..:The flndxngs of the Conn1531on
shall “bhe’ predlca+ed upon: conpetent .evidence. :The‘re
Jof ~ local- lxcense :shallk: \autonatlcally .result:.iin:
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In that fegard..."
Speaker Eyau: ®Yes. There's a Notisn filed ..er..a request 4o
have you naudle rvhe bill, Representavive. Are there agy

opjuctions? dearin; none, leave is granted, Procord

-

Representative %autino on Senate Bill 1119,w
Clerk Leobne: “Senate Bill 1119, a Bilil tor an Act reldtiny %o
alcobolic liguors. Toird Readiny or vae Bill."
Mautino: “Thaok you very omuch, MNr. Spefker and ladies d?d
dentleseu ot the House. Sendate bill 1119 creates a ndv
cazugu*) 13 ligenses tor the dﬂs}:xbu:ion and sale .;f
alcoholxu lijuors which is retefred =o d4s 4 nosresidege
lua*er. This aonresident Jealer Uicease applies only }Jo
ﬂhé dc-udl manutacrure of an alcoholic liquor sold'r
iérei;n "importers or ipportiny dJistributors, tbe ;Lo
clas-s;fications that are nov 10 etfect ahd the ptx:a‘y

ieporter of such alcoibolic liquor manufactured outside ' bE

the U5 or 4 auly registered ageat uf such manufacturer pr
\aporter. What that seans is, there are three distributofs
10 the i1ancr ity ot Chicays is vhere this legislataipn
afteces, They have baen distributing a product tor one pf
the breseries for quite a fev years and with s
Iﬁﬁislitiou; they wi1ll be alloved to continue and haudhe
Eg“h%f‘?toﬂbcts.by.thnt distzibutor, even though they hfd
fhgt”been ‘icensed as an importing distributor. That's whit
}Ee"Lngsiation"does and I would be happy to ansver ahy
»&destibn:,“
Speaker ‘wyan: "“is =ture any discussion? The yuestion is, *shafl RS
Sepate Bill S 1113 pass?t. All 'in favor will signifyi y
votiny 'aye', all oppused by votaing ‘no'. -Have all votgd

vho wishk?  Tak¢ che  zecurd,  %r. Clirk. Szpresentatife

Man*' 0o, F¥oervoentarive Sandjuiss oujht to bave you umandfc

Iojé 7 ”
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:-hxs :Bxlls sore often. On this question there are 157

g votiang 'aye', aone votiag "no', none voting ‘presenct’.

TELTES

This | Ball, baving received a Constitutional Hajority, is'

t
i
1e
I
I
f
i

hereb} declared passed. Representative Tuerk, for what
purpose do you rise*"

Tuerk: “Mr. Speaker, several days ago Senate Bill 1201 was on
Short Debate. 1t vas asended by Bepresentative Keane and

it was sy undersvaniing that that returved to Short Debate.

o -+ However, becduse of a quirk in adsinistrative duties vithin

=N

the Llerk's Otflce. Lt yot oh thc Long bebate Calendar. I
. |-[..

,gu(ﬂ'};kﬁ leave of the House to hear that B1ll on Short

1 believe Represantative Keane could corroboratc

}ﬁpéakgi“syapﬁ “Yepresentative Keane.®

iéq.nfgxeéne; "Thank ydu, %r. Spesker. I would just agree vith what the

& " previous speaker szild. He was jracious enmough to' bring the

) Bill baék’ for an Areadrent, a ‘techmical ' Aaendment, a

; » clatitying Amendsent that I put on, thar in no way changed
the substance of the Bill. And it vas not ay intention to
have it resoved troam Short Debate and I zhouqhz 1 had asked
for leave to return it to Shore Debate..*®

4} ' |‘Speaker Ryih: “Hr, Clerk, did you make an error on this?®

:”blérk"Léoné:"hhft'Speakerf ve did check the tranicript yesterday

H ll“ 1v|.i l( . : . \ . . . i
AR spoke vith Representative Tucrk. We cbuld find ao

d r|1\ll

ibostance iu the <“ransciipt where leave was asked for and

. e g
: N’l‘lv._éln.. CPLAPIEIE R
H TN [ISTEI O

Speawct Ryan. ®The centlenman asks leave to return the Senmate Bill

1201 t> the order ot Short Debate, Third keading. Are
i N R - '

o ‘thefe'' any objections? Heariny none, leave is graated.

Senate Bill 1201 will be returned to the Order  of Sho-t

FAPE Debdte, ' Thirs Reading. Senate Bill 1201, Representative
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a1 e

L %fta please,
1

‘ﬁiu.Brd .reading

|

l
I

Those opposed vote Nay. The voting xé open, Have all voteﬁ
who wish? Have all voted who wish? Take fhe record. On
that question, the Ayes are 40, the Nays are 6, 2 Voting
Present. Senate Bill 1107 having receive@ a constitutional

majority is declared passed. Senate Bill 1119, on page 15

1 ©of your Calendar, Senator Newhouse. Read the bill, Mr. Se@re-

1
’sécklany-’

BRI

%,w“

5111191
‘H( 'E C

i
- !

H—Lﬂ“

—fb

|
1k
ol
of

the bill,

PRESIDING OFFICER: '(SENATOR BRUCE) R I;

Senator Newhouse,

SENATOR NEWHOUSE:

: o
Thank you, Mr. President. This is thé%'grandfather clause
’ 1
bill that'we had last year. There are some...there was some
technical problems which were straighténed out, In addition

to - ‘that, however, tHe industry askéd that...asked to add on

i some thlngso.oan...and an amendment that wouldn..have the effect

gt

[N

»]PloFe,;evenue to the 8

'hand fifty million,

L T—
9.1

% 14 BENUNE I '
u]g ask*for a favcra'l

SIDING OFFIC R. (SENATOR BRUCE)

" Purther dlscussion5 ‘Further dlscu551on? The questi oﬁ*“'

is, shall Senate Bill 1119 pass. Those in %avor vote Ayéoqg4h"
Those opposéd vote Nay. The voting is open. Have all voted
who wish? Have all voted who wish? Have all voted who wish?
Take the record. On that question, the Ayes are 35, the Nays
are 17, 1 Voting Present. 'Senate Bill 1119 having received

the reéuired constitutional majority is declared passed. 1168,

tor Jeremxar Joyce. ad the bill, Mr.' Secretary, please.

i l
AR R ,
i I‘f .
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1.
2.
3.

RPN

s.
.
7.
8.
9.

10.

11,

12.

13.

14,

16.
ot

16.
19.
20.
21,
22,
23.
24.
25,
26.

33.

~ SENATOR LEMKE:

WOmen of Amerlc

: SENATOR NEWHOUS

PRESIDENT:
Senator Lemke.
i

t%e term of directors
] l N

All thls..iamendment does 1is changee'
from three year] to four. It was requestediby the Sslovenian

I I of Senator Sangmeister, éénator D'Arco,
Senator Becker,'myself I think it's a good amendment, this
may...this helps the Fraternal Burial Socieéies to conform -
with theirNational Charters and...and the department has no
objection and...I talked to Senator Rupp and he agreed to put
the amendment on for us.
PRESIDENT :
All right. Senator Lemke moves the adcption of Amendment

No. 1 to Senate Bill 1073. Is there any discussion? If not,

, all in favor siqnify by saying Aye. All opposed. The Ayes

have 1t, the amendment is adopted. Further amendments?

q
i . il TS T . g . o SR SRTPR R ¥

'”SECRETARY. i l

)'l- -'r';'

No further amendments.
PRESIDENT‘ '

v 3rd read:mg° Top of Page 43...on the grder of Senate'“
Bills 3rd readlng, Senate Bill 1119, Senator Newhouse seeks
leave of the Body to return that bill to the Order of 2nd
reading for purposes'of an amendment. Is:leave granted?
Leave is granted. On the Order of Senate Bills, 2nd reading,
Senate Bill 1119, Mr. Secretary.

SECRETARY ;
Amendment Ne. 1 by Senator Newhouse.
PRESIDENT P

'v

senator Nejhouse. ' i[

&‘p, ﬁ to " Sop e
r | | &

&hank yoh M. President, Senators. ' Thxs bill we've...

' passed out of here last year and it's been explalned before.

The grandfather 'provision in this bill did not pernit those ‘

il




p ‘“

1.
2,

. 24,

25,
26.
27.
28,

COJE BB wos - oL

Pevople who were grandfathered in to acqoire the products whioh
they have been...which they...which...which the lines generate
in the future. And this bill corrects that...this amendment
correots that problem. The amendment also goes to- another

problem of the industry. The industry asks that we include

~§tate liquoxr. This is the

I
quond provision

n’e!:
{38 S { I

RTINS

i
[ #‘uld move its adoption.

P ™ T AL A,

,.:f: .
All rlght. Senator Newhouse has moved the adoption

Rl

N

'of.Amendment No.! 1 to Senate Bill 1119. 1s re any dlscusq*on?

i

If not, all in favor signify by saying Aye.' All opposed. mhe

Ayes have it, the amendment is adopted. Are there further
amendments? - -k
SECRETARY: " ‘ S f ' '
" No further amendments.
PRESIDENT :
3rd reading. 1145, Senator Berman. ' Oq“the order of
reédinq: Senate Bill 1145,ﬁ

;géfurn that bxll
e )

top of Pagé 44.

41t

amendment. oy
I D S
: Order of Senate

it
fiH]
‘

Leave is granted. On th
i

R s
,Bllls 2nd readiqg} Senate Bill 1145. Mr. Se

f

¢

. !
SECRATARY: = * B +

Amendment No. 1 by Senator Bruce.
PRESIDENT: "

Senator Bruce.
SENATOR BRUCE :

Thank you. The bill as it was introduced allows Social
Service employees as designated by the judge in Cook County

to take consents’ for adoptions. In prior years,"we've allowed
l

Pudge to ap'
FEE: 1y
g. thelé

olnt the Circuit Clerk in d wnstate countxes

usents. What the amen .doés is...restoré‘

|
bir o s ;e
Hat we can have someone $th

..,__..

right: so

I
i

i

Ehan a Judge,:

[

i
S
1

iy
¥ v
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‘Have all voted who wish? Have all voted who »ish? Take the f;
record. On that question the Ayes are 38, tFe Nays are 17, none

Voting Present. The Benate does concur with House Amendment '

4. No. 1 to Senate Bill 113, and the bill having received the required

5. constitutional majority is declared passed. Senate Bill 119,.Senator
o 6. Newhouse, with House Amendment No. 1. Senator Newhouse.

7.  SENATOR NEWHOUSE:

s . 8. Thank you, Mr. President, Senators. This is the Dram Shop

"+ Act that we sent lover to the House...that cleared up the problem that

s lll"
:-tequest ‘of thelandhstry, this amendment was! '

’ .
M'J!”"$ th thé small dealers in the Clty'ék, hlcago. At thg
¢

“.(

. io it nd it d?es:this. There are some sméi l B

B it o Pl

this State that. ). that.. . .whose products comeqlnto this State. b
{

At the present level of licensing fee, they’ wquld not be ableff

'q: . . 15, to deliver those goods into this Stato, Sowhdt this amendment '
16 has done, is made two levels of licensing fees., For those

[

g 17. wineries that produce less than five hbndred...five Hundred '

18. thousand gallons per year, the fee is seventy-five dollars,
19, for those above five hundred thousand gallons, the fee is )

A 20. two hundred and fifty dollars, It seems to me to be a reasonable

: Zi{ amendment, the 1ndust:y wants it and I would move that we... we C e
’fiw%' dﬁgnt...concur'xn the amenéﬁg*%...Amendment NS}:% i |

, ! (sEnATOR BRUCE) = ff%kﬁyf' oo ﬂ‘{
“?%f:. tg'concur. stcussiogfﬂp'gg Eakdion? %Qeﬁ‘ﬁf ot

iy 'égg . &ueétloﬁ is shaillthe Senate concur 1nlxou;L &ﬁendment No::lég ; 3;

g " 37, to Senate Bill 1119. Thote in favor vote quil-Thbse 0p305645 il
. 28. vote Nay. The voting is open. Have all voted who wish? Hate . ;4 .
,; 29,  @ll voted who wish? Take the record. On that question the _ . V‘=t!~:

: 9. Ayes axre 45, the Mays arxe 9, none Voting P'r'esex{t. The Senate {M!
] il
! 31. does concur -with House Amendment No. 1 to Senate Bill 1119 and é ;;
: 32, the bill, having received the required constitutional majority ﬁ ; ﬁ*
1. is declared rsosed. Senate Bill ‘1124, Senator Jerome Joyce, s
‘ i} i
4 IR .i .ot o " 5
>:umqhhaimiﬁih'in TN I EENEATEL o
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.;T' : many timses they are charged with violating iunreasonable
f rules and regulations. But because of the cost of fighting
the matter they have, instead, succuabed aqd eatered into
' some kind of an agreement with the agency. Ve thought that
this particular provision. would give the incentive to

individuals who are charged by agencies in.trying to weed

odt-these ‘picaky ?nes', small, unreasonable cegulations.

‘ﬁédkonnxttee nd the Sponsor felt that 1nuthxs type of

: ’-§.
i b wf} ]
BT ot ioer e il 1

tt vill help “the sua; guy, the

_4 '“ -El' ' b lxill-: ' §
i  businesshan uho's, belng harassed by hureaufrats only in

+hose instances vhere there®s true harassuent. Yot in
e "Bl n¢hoseé’ imstances where there's a legitinate : &iﬂfetence ‘of

6pinion. So, I urge that everyone ' support' the  Lady in

Senate Bill 355 ahd let's send this on to the Governor.™
Speaker'bpfersi "Representative Stearmey.® ' ¥ - .
Stearney: “nAr. Speéket’ and Ladies and Gentlemen of the House, I
Y rise in support of this measiure' and let me reamind you that

last term wve did support legislation of Representative

:!Ahréll‘s vhich %6uih set' up ‘a joimt ' khiihiétrhﬁive

| ﬂould go ovér and’ havq .i

"Bfrthe depattueﬁt' “52]3

L i goes on step tutther because it says that'a paity that has
- o agreed shall have the 'right to' recove&' "teasonable
attorney's fees and the reasonable expenses 'incerred in
certain situations. And namely I'resind ybu dnd that's
vhen they can prove by going ihto’a court at a later date
! and having the court rcule that the agency exceeded its

Statutory authority or the' agéncy failed” ‘to  follow
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statutory procedure in the adoption of the rule. In those
ihstances the court, in those instances the agreed party i
II i
th;nT
i 1l

nly Eecov

Tve the tith to recover its expenses a%d attorney's L

S M

}t{is Bill is suff;cientlylc{

u-scribed to
I.‘ . .
:CY in those certain 'in%i
! HIEEE ST 1 O [
i

atxonable. It is reasonabl: and I think

' t;l

I O_

|
'l d

th t réason xr Ls

we should adopt 1t. I urge an ‘aye! vote on ths measure. !

Thank you." ; - ﬁ

Speaker Peters: "Representative Pullen,® !

" Pullen: "I'd like to ask the Sponsor a couple o% questions,

please." ' ' ' B : i

Speaker Peters: M“Representative Pullen.*®

Pullen: “I*d 1like to ask the Sponsor a couple of questions,

please.'

¥ et T

s peaker zfeters. '“She indicates she'll respond." - £
z' ullen ,“?“hebx:é§gntatlve,

i
.‘ - N

_—vr

!‘1
®
ﬁ<
Q.
=
o+
2]
.
Y8
o
«Q
o
(-]
re
-1
-
n_
ﬁ
o=
K
Q.
‘ot
[
e
=
Q-
2]
=
P>
o
-8

1T ,!!

e i emen

|X i ' i/ 1
q kxng to keep the lzttli
ey
! ; s i

“Do you thiink tth ccntrary to harassxng' .‘: ‘éoVeénof'

PEvoS R e

that this Bill would keep the government tﬁon harassing

"' sdd1l businésszev '

oy PN

Topinka: "I think that iight have some bearing on it; yes."
Pullen: Do you think that +his Bill might actvally accoaplish

causing departments and agencies to he more cautious before

they move against people?w

Toplnka" "0h, I would certainly hope so."

' &lign‘ Jesentxuq this fine Bill.®

ﬂrhank you for p

x

PARRAMIC 10N IO A PRIV TUA T A o s e
v, :
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i : .1 l”
j’sayxng 'aye', éhose
opposed 'niy' The opinion of the Cha r, the tayes* 'have

it. Representa*ive Toplnka, to close.f

" put?' Thoge in

'J

4 \.
R h
I 1.

‘e

like to thank all the fine people that stood up for this
Bill because in genmeral I think they have known reputatioas
for trying to find something that is very sound legally as

wvell as trying to get the will of  the - people out. It's

ins the state or the Pederalbsovernment andi the
; . i fod i
: _r@ole fa?e.ess mass of bureaucracxes. 1 think wvould be one

51 tl}ng up and keepxng tpﬁl ﬁ%@egguylfrgﬁ:hﬁvh
: Ey

Pder and I would really encﬂfraqe an ‘*aye! ,6?
hank you.® ey : i
Peters:
Thosw in’ favor. wzll sigrify by votzuq haye' those .opg “,d
by vo=ing ‘fnaye. Hr. Clerk. 'The ?otinq is ‘open. fﬁé%a
all woted whe  wish?  Have all  voted  who ;isﬂ?
RepreSentative Leinenweber, you spoke in’deggte." ‘
Leinanueber: "do, I just vanted to compliment ny seatmate, ‘He's

: v
yorking the Floor againse this Bill.h

azwra: . “Representative Collinsz, ‘o! explain his

- licnbfp? Your light is on. Hav a11 voted uho
” ok %&rgf.}: Take the cccord,‘“u
[RE . ),.. g
i;ni{tﬁore are 143 votxngliwéf
?5:%ben?" This nili)'v‘é“
' 1

P el

0wqtitut1ﬁ1al Hajority, is horeby dcr ated passed.

T

D11l 404, Raoprasentative Rea. Rrad ihe Bill, Mri'c
Clark 0° 'rien: “3onate DiLL 404, a Bill for an Act to adend

Sctions of the Civil Adminiskrative’ Code, “Third Readlnq of

1o B11l.% fﬁﬁe (3,5

o
e

Topinka: "Well, Nr. ‘Chairman and Members of the House, I gouid

'?vety difficult wvhen :you're just the "little guy to have to

RS

TR
BRI AT N
oz 23 = -
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in Enrolling and Engrossing and then later, Reth Publishing

Company. Left a Section of the
certification...Administrative Certification 1Act out.
Apendment #9 puts that back in and also validates actioms
done by the State Board under the absent Act for the period
of time covered after the passage in Noveamber of...er..the
signing in \VNovember of 1979 of Public Act 81-1208. 2and I
would ask for the adoption of Amendment #9.V

Speaker Ryan: “Is there any discussion? The duestion...The
Gentleman moves for the adoption of Amendment $9 to Senate
Bill 955, All in favor will signify by saying taye', all
opposed ‘t'no'. The ‘Yayes' have it and the Anmendment's
adopted. - Further Amendments."

Clerk Leone: "No further Amendnments,®

Speaker Ryam: "Third Reading. Senate Bill 1119, Bepresentative
Sandgquist. Representative Mautino?"

Mautino: "I thank you, #4r. Speaker. I believe Bepresentative
Sandguist could not be here this morping. He left a note
on the desk that he asked me to handle the Bill for him.
In that regard..."

Speaker Ryan: "Yes. There's a Motion filed ..erC..a request to
have you handle the Bill, Representative. Are there any
objections? Hearing none, leave is granted. Proceed,
Representative Hautino on Senate Bill 1119.7

Clerk Leone: “Senate Bill 1119, a Bill for an Act relating to
alcoholic liguors. Third Reading of the Bill."

Kautino: #Thank you very much, Hr. Speaker and Ladies and
Gentlemen of the House. Senate Bill 1119 creates a nev
category of licensee for the distribution and sale of
alcoholic liquors which 4s referred to as a nonresident
dealer. This nonresident dealer license applies only to
the actual wnmanufacture of an alcoholic 1liquor sold to

foreign importers or importing distributors, the two
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classifications that are nov in effect and the primary
importer of such alcoholic liguor manufactured outside of
the US or a duly registered agent of such manafacturer or
importer. What that means is, there are three distributors
in the inner city of Chicago is where this legislation
affects. They have been distributing a product for one of
the breveries for quite a fev years and with this
legislation, they will be allowed to continue and handle
other products by that distributor, even though they had
not been licensed as an importing distributor. That's vhat
the legislation does and I would be happy to answver any
questions. "

Speaker Ryans "Is there any discussion? The guestion is, *Shall
Senate Bill 1119 pass?', A1l in favor will signify by
voting ‘'aye', all opposed by voting *mo'. Have all voted
vho wish? Take the record, Hr. Clerk. Representative
Hautino, Bepresentative Sandquist ought to have you handle
his Bills nore oftesn, On this question there are 157
votiag ‘aye', none voting ‘no', none voting ‘present’.
This Bill, having received a Constitutional Majority, is
hereby declared passed. Representative Tuerk, for what
purpose do you rise?"

Tuerk: "Hr. Speaker, several days ago Senate Bill 1201 was on
Short Debate. It was amended by Representative Keane and
it vas ny understanding that that returned to Short Debate.
However, because of a gquirk in adaministrative duties wvithin
the Clerk's 0ffice, it got on “he Long Debate Calendar. I
would like leave of the House to hear that Bill or Short
Debate. 1 believe Representative Keane could corroborate
ny statements.¥

Speaker Byan: "Representative KReane."

Keane: "Thank you, Mr. Speaker. I would just agree with vhat the

previous speaker said. He was gracious enough to bring the
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.

Have all voted who wish? Have all voted who wish? Take the
record. On that question the Ayes are 38, the Nays are 17, none
Voting.Present. The Senate does concur with House Amendment

No. 1 to Senate Bill 113,and the bill having received the required

constitutional majority is declared passed., Senate Bill 119, Senator

Newhouse, with House Amendment No. 1. Senator Newhouse.
SENATOR NEWHOUSE :

Thank you, Mr. President, Senators. This is the Dram Shop
Act that we sent over to the House...that cleared up the problem that
we had with the'small dealers in the City of Chicago. At the

request of the industry, this amendment was added and I agreed

_to it and it does this. There are some small wineries outside

this State that...that...whose products come into this State.
At the'preseqt level of licensing fee, they would not be able
to deliver those goods into this State, Sowhat this amendment
has done, is wade two levels of licensing fees. Fo; those
winexies that produce less than five hundred...five hundred
thousand gallons peér year, the fee is seventy-five dollars,
for those above five hundred thousand gallons, the fee is
two hundred and fifty dollars. It seems to me to be a reasonable
aﬁendment, the iﬁdustry wants it and I would move ;hat.we...we
accept the amendment...concur in the amendment...Amendment No, 1
on Senate Bill 1119.
PRESIDING OFFICER: -(é::t;ATOR BRUCE)

The motion is'ko concur. Discussion? Discussion? The

question is shall the' Senate concur in House Amendment No. 1

to Senate Bill 1119, 'Those in favor vote Aye. Those .opposed

. vote Nay. The vating is open.. Have all voted who wish? Have

all voted who wish? Take the record. On that question the

Ayes are 45, the NaQS' are 9, none Voting Preseng. The Senate
does concur with House Amendment No. 1 to Senate Bill 1119, and
the bill, having received the reguired constitutional majority

is declared passed. Senate Bill 1124, Senator Jerome Joyce.

Cm ———t e
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Those opposed vote Nay. The voting is open, Have all voted
who wish? Have all voted who wish? Take the record., On
that question, the Ayes are 40, the Nays are 6, 2 Voting
Present. Senate Bill 1107 having receﬁved a constitutional
majority is declared passed. Senate Bill 1119, on page 15
of your Calendar, Senator Newhouse. Read the bill, Mr, Secre~
tary, please.
SECRETARY:

Senate Bill 1119,

(Secretary reads title éf.bill)

3rd reading of the bill,
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Newhouse.
SENATOR NEWHOUSE:

Thank you, Mr. President. This is that grandfather clause
bill that we had last year., There are some...there was some
technical problems which were straightened out. In addition
to that, however, the industry asked that...asked to add on
some things...an...and an amendment that would...have the effect
of keeping untaxed liquor out of the State and it might...
result in some...Some ievenue to the State of...of approxi~
mately a hundred and f£ifty million, according to their
figures., I would ask for a favorable roll cail.

PRESIDING OFFICER: (SENATOR BRUCE)

Further discussion? Further discussion? The question
is, shall Senate'Bill 1119 pass, Those in favor vote AQe.
Those opposed vote Nay. The voting is open., Have all voted
who wish? Have all voted who wish? Have all voted who wish?
Take the record. On that question, the Ayes are 35, the Nays
are 17, 1 Voting Present. Senate Bill 1119 having received
the required constitutional majority is'declared passed. 1168,
Senatox Qeremiah Joyce. Read the bill, Mr., Secretary, please,

SECRETARY:
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Those opposed vote Nay. The voting is open. Have all voted
who wish? Have all voted who wish? Take the record. On
that question, the Ayes are 40, the Nays are 6, 2 Voting
Present. Senate Bill 1107 having recéived a constitutional
majority is declared passed. Senate Bill 1119, on page 15
of your Calendar, Senator Newhouse. Read the bill, Mr., Secre-
tary, please.
SECRETARY:
Senate Bill 1119,
(Secretary reads title Sf'ﬁill)
3rd reading of the bill,
PRESIDING OFFICER: (SENATOR BRUCE)
Senator Newhouse,
SENATOR NEWHOUSE:

Thank you, Mr. President., This is that grandfather clause
bill thdt we had last year. There are some.,.there was some
technical problems which were straightened out. In addition
to that, however, the industry asked that...asked to add on
some things,..an,..and an amendment that would...have the effect
of keeping untaxed liquor out of the State and it might.,,
result in some...some ievenue to the State of,..of approxi-
mately a hundred and fifty million, according to their
figures. I would ask for a favorable roll cail.

PRESIDING OFFICER: (SENATOR BRUCE)

Further discussion? Further discussion? The gquestion
is, shall Senate_Bill 1119 pass. Those in favor vote Afe.
Those opposed vote Nay. The voting is open. HKave all voted
who wish? Have all voted who wish? Have all voted who wish?
Take the record. On that question, the Ayes are 35, the Nays
are 17, 1 Voting Present. Senate Bill 1119 having received
the required constitutional majority is-declared passed. 1168,
Senator geremiah Joyce. Read the bill, Mr. Secretary, please.

SECRETARY :
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82nd GENERAL ASSEMBLY
REGULAR SESSION
MAY 20, 1981

PRESIDENT:
The hour of eleven having arrived the Senate will please
come to order. Will the mmmbers please be at their desks.
Will our guests in the gallery...please rise, Our prayer
this morning by the Reverend Mason Finks, First United Methodist
Church, Springfield, Illinois. Reverend.
REVEREND MASON FINKS:
(Prayer given by Reverend Mason Finks)
PRESIDENT:

Thank you, Reverend. Reading of the Journal, Senator
Johnsg,

SENATOR JOHNS:

Thank you, Mr. President. I move that reading and approval
of the Journal of Thursday, May the l4th, Friday, May the 15th,
Monday, May the 1Bth and Tuesday, May the 19th in the year
1981 be postponed pending .arrival of the printed Journal.
PRESIDENT:

You've heard the motion as placed by Senator Johns, Any
discussion? If not, all in favor signify by saying Aye. Aall
opposed. The Ayes have it. So ordered, Resgolutions.
SECRETARY: ' ‘

Senate Resolution 191, offered by Senators Lemke, Degnan,
and all Senators and it's congratulatory,

PRESIDENT:

Consent Calendar. Ladies and Gentlemen, we will begin,..
everybody has been provided with a list of the recalls, we'll
try to get those handled with some dispatch. Prioxr to beginning
on that order of business, we have somé special guests, The
Chair will yield to Senator Simms,

SENATOR SIMMS:

Thank you, Mr, President. 1It's my privilege today to

introduce to the Illinois Senate...a contest was conducted,

a State~wide art competition contest that was conducted by the

s sew _zzazTmmomoy,
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PRESIDENT :

Senator Lenke,
SENATOR LEMKE:

All this...amendment does is changas the term of directors
from three years to four, It was requested by the Slovenian
Women of America of Senatox Sangmeister, Senator D'Arco,
Senator Becker, myself. I think {t's a good amendment, this
may...this helps the Fraternal Burial Societies to conform
with their National Charters and...and the department has no
objection and...I talked to Senatory Rupp and he agreed to put
the amendment on for us.

PRESIDENT:

All right. Senator Lemke woves the adoption of Amendment
No. 1 to Senate Bill 1073, Is there any discussion? If not,
all in favor signify by saying Aye. Aall opposed: The Ayes
hava it, the amendment is adopted, Further amsndments?
SECRETARY:

No further amendments.

PRESIDENT :

3zrd :eading; Top of Page 43...0n the Order of Senate
Bills 3rd reading, Senate Bill 1119. Senator Newhouse seeks
leave of the Body to return that bLill to the Order of 2nd
reading for purposes of an ;mendment. Is leave granted?
Leave i granted. On the Order of Senate Bills, 2nd reading,
Senate Bill 1119, Mr. Secratary.

SECRETARY :

Amendment No..l by Senator Newhouss.
PRESIDENT:

Senator Newhouse.

SENATOR NEWHOUSE:

Thank you, Mr., President, Senators. This bill we've...

passed out of here last year and it's been explained before.

The grandfather provision in this bill did not pexmit those
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people who were grandfathered in to acquire the products which
they have been,,.which they.,.which...which the lines generate
in the future. &And this bill corrects that...this amendment
corrects that problem. The amendment also goes to anotherx
prxoblem of the industry. The Industry asks that wa include

a provision that will protect Illinois distributors from
untaxed out-~of~8tate liguor. This is the second provision

in the bill, I would move its adoption.

PRESIDENT ¢

All right. Senator Newhouse has moved the adoption
of Amendment No. 1 to Senate Bill 1119. Is there any discussion?
If not, all in favor signify by saying Ayae. All opposed. The
Ayes have it, the amendment is adopted. Are there further ‘
amendments?

SECRETARY ¢

No further amendments.
PRESIDENT :

3rd reading. 1145, Senator Berman. On the Order of

Senate Bills 3rd reading, Senate Bill 1145, top of Page 44.
Senator Berman seeks leave of the Body to return that bill
to -the Order of 2nd reading for purposes of an amendment.
Is leave granted? Leave is granted. On the Order of Senate
Bills 2nd reading, Senate Bill 1145, Mr. Secretary.
SECRETARY ¢

Amendment No. 1 by Senator Bruce.

PRESIDENT:
Senator Bruce.
SENATOR BRUCE: ' '

Thank you, The bill as it was introduced allows Social
Service employees as designated by the judge in Cook County
to take consentg for' adoptions. In prior years, we've allowed
the judge to appoint the Circuit Clerk in downsgtate counties
to take these congents. What the amendment does is...restore

that right so that we can have someone other than a judge,
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PUBLIC ACT 88-535
H.B. 2082
STATE AND LOCAL GOVERNMENT-~GENERAL AMENDMENTS

AN ACT in relation to State and local government.

Be it enacted by the People of the State of Illincis, represented in the
General Assembly:

Section 5.1. The Illinois Administrative Procedure Act is amended by changing Sec-
tion 5-80 as follows:

<< IL ST CH 5 § 100/5-80 >> -
[S.H.A, 5 ILCS 100/5-80] (5 ILCS 100/5-80) (from Ch. 127, par. 1005-80)

§ 5-80. Publication of rules.

(a) The Secretary of State shall, by rule, prescribe a uniform system for the cod-
ification of rules. The Secretary of State shall also, by rule, establish a sched-
ule for compliance with the uniform codification system. The Secretary of State
shall not adopt any codification system or schedule under this subsection without
the approval of the Joint Committee on Administrative Rules. Approval by the Joint
Committee shall be conditioned solely upon establishing that the proposed codifica-
tion system and schedule are compatible with existing electronic data processing
equipment and programs maintained by and for the General Assembly. Nothing in this
Section shall prohibit an agency from adopting rules in compliance with the codifi-
cation system earlier than specified in the schedule.

(b) Each rule proposed in compliance with the codification system shall be re-
viewed by the Secretary of State before the expiration of the public notice period
under subsection (b) of Section 5-40. The Secretary of State shall cooperate with
agenciles in the Secretary of State's review to insure that the purposes of the cod-
ification system are accomplished. The Secretary of State shall have the authority
to make changes in the numbering and location of the rule in the codification
scheme if those changes do not affect the meaning of the rules. The Secretary of
State may recommend changes in the sectioning and headings proposed by the agency
and suggest grammatical and technical changes to correct errors. The Secretary of
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State may add notes concerning the statutory authority, dates proposed and adopted,
and other similar notes to the text of the rules, if the notes are not supplied by
the agency. This review by the Secretary of State shall be for the purpose of in-
suring the uniformity of and compliance with the codification system. The Secre-
tary of State shall prepare indexes by agency, subject matter, and statutory au-
thority and any other necessary indexes, tables, and other aids for locating rules
to assist the public in the use of the Code.

(c) The Secretary of State shall make available to the agency and the Joint Com-
mittee on Administrative Rules copies of the changes in the numbering and location
of the rule in the codification scheme, the recommended changes in the sectioning
and headings, and the suggestions made concerning the correction of grammatical and
technical errors or other suggested changes. The agency, in the notice required by
subsection (c) of Section 5~40, shall provide to the Joint Committee a response to
the recommendations of the Secretary of State including any reasons for not adopt-
ing the recommendations.

(d) If a reorganization of agencies, transfer of functions between agencies, or
abolishment of agencies by executive order or law affects rules on file with the
Secretary of State, the Secretary of State shall notify the Governor, the Attorney
General, and the agencies involved of the effects upon the rules on file. If the
Governor or the agencies involved do not respond to the Secretary of State's notice
within 45 days by instructing the Secretary of State to delete or transfer the
rules, the Secretary of State may delete or place the rules under the appropriate
agency for the purpose of insuring the consistency of the codification scheme and
shall notify the Governor, the Attorney General, and the agencies involved.

(f) The Secretary of State shall <<+ensure that the+>> <<-publish an->> Illinois
Administrative Code <<+is published and made available to the public in a form that
is updated at least annually+>>. <<-The Secretary of State shall update each sec-
tion of the Code at least annually.->> The Code shall contain the complete text of
all rules of all State agencies filed with <<+the Secretary's+>> <<-his=->> office
and effective on October 1, 1984, or later and the indexes, tables, and other aids
for locating rules prepared by the Secretary of State. The Secretary of State
shall design the Illinois Register to supplement the Code. The Secretary of State
shall <<+ensure that+>> <<-make->> copies of the <<+Illinois Register are+>> <<-
Code->> available <<+to the public and governmental entities and agencies+>> <<~
generally at a price covering publication and mailing costs->>.

<<+If the Secretary of State determines that the Secretary's office will publish
and distribute either the Register or the Code, the Secretary shall make copies
available to the public at a reasonable fee, established by the Secretary by rule,
and shall make copies available to governmental entities and agencies at a price
covering publication and mailing costs only.+>>

<<+The Secretary of State shall make the electronically stored database of the Il-
linois Register and the Code available in accordance with this Section and Section

5.08 of the Legislative Information System Act. [FN1]+>>

(g) The publication of a rule in the Code or in the Illinois Register as an adopt-
ed rule shall establish a rebuttable presumption that the rule was duly filed and
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that the text of the rule as published in the Code is the text of the rule as
adopted. Publication of the text of a rule in any other location whether by the
agency or some other person shall not be taken as establishing such a presumption.
Judicial or official notice shall be taken of the text of each rule published in
the Code or Register.

{(h) The codification system, the indexes, tables, and other aids for locating
rules prepared by the Secretary of State, notes, and other materials developed un-
der this Section in connection with the publication of the Illinois Administrative
Code <<+and the Illinois Register+>> shall be <<+the official compilations of the
administrative rules of Illinois and shall be entirely in the public domain for
purposes of federal copyright law.+>> <<-the property of the State. No person may
attempt to copyright or publish for sale those materials except the Secretary of
State as provided in this Section.->>

<<+ (i) The Legislative Information System shall maintain on its electronic data
processing equipment the complete text of the Illinois Register and Illinois Admin-
istrative Code created in compliance with this Act. This electronic information
shall be made available for use in the publication of the Illinois Register and Il-
linois Administrative Code by the Secretary of State if the Secretary determines
that his office will publish these materials as authorized by subsection (f).+>>

<<+(j) The Legislative Information System, upon consultation with the Joint Com-
mittee on Administrative Rules and the Secretary of State, shall make the electron-
ically stored database of the Illinois Register and the Illinois Administrative
Code available in an electronically stored medium to those who request it. The
Legislative Information System shall establish and charge a reasonable fee for
providing the electronic information. Amounts received under this Section shall be
deposited into the General Assembly Computer Equipment Revolving Fund.+>>

<<+ (Source: P.A., 87-823.)+>>

[FN1] 25 ILCS 145/5.08.

Section 5.2. The Legislative Information System Act is amended by changing Section
5.08 as follows:

<< IL ST CH 25 § 145/5.08 >>
[S.H.A. 25 ILCS 145/5.08] (25 ILCS 145/5.08) (from Ch. 63, par. 42.15-8)

§ 5.08. <<+The Legislative Information System shall+>> <<~To=->> maintain on its
electronic data processing equipment the complete text of the <<+Illinois Register
and the Illinois Administrative Code created+>> <<-rules adopted->> in compliance
with <<-the codification system prescribed by Section 5.80 of->> the Illinois Ad-
ministrative Procedure Act [FN1] <<+and+>><<-; to->> cooperate with the Secretary
of State <<+and the Joint Committee on Administrative Rules+>> in making such com-—
puterized <<+information+>> <<-text->> available for use in publication of the Il-
linois Register and Illinois Administrative Code. The System, upon consultation
with the Secretary of State <<+and the Joint Committee on Administrative Rules,+>>
shall make available for sale to <<+ those who request it, including+>> <<-the->>
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public <<+and+>> <<-or to->> governmental entities or agencies<<+,+>> the computer-
ized <<+ information+>> <<-text->> of the <<+Illinois Register and the Illinois Ad-
ministrative Code created+>> <<-rules adopted~>> in compliance with the codifica-
tion system prescribed by Section 5-80 of the Illinois Administrative Procedure
Act. [FN2] Equipment, programs, training and support necessary to maintain this
system shall be under the control of the Legislative Information System.

<<+ {Source: P.A. 88-45.)+>>
[FN1] 5 ILCS 100/1-1 et seq.
[FN2] 5 ILCS 100/5-80.

Section 5.3. The Copies of Legislative Materials Act is amended by changing Sec-
tion 1 as follows:

<< IL ST CH 25 § 105/1 >>
[S.H.A., 25 ILCS 105/1] (25 ILCS 105/1) (from Ch. 63, par. 801)
§ 1. <<+Copy fees.+>>

(a) The Clerk of the House of Representatives may establish a schedule of reasona-
ble fees to be charged for providing <<-to the public->> copies of <<+daily and
bound journals,+>> committee documents, committee tape recordings, transcripts of
committee proceedings, and committee notices, for providing copies of bills on a
continuing or individual basis <<~to members of the public other than governmental
entities~>>, and for providing <<-to the public->> tape recordings and transcripts
of floor debates and other proceedings of the House.

(b) The Secretary of the Senate may establish a schedule of reasonable fees to be
charged for providing <<-to the public~>> copies of <<+daily and bound journals, +>>
committee notices, for providing copies of bills on a continuing or individual ba-
sis <<-to members of the public other than governmental entities->>, and for
providing <<-to the public->> tape recordings and transcripts of floor debates and
other proceedings of the Senate.

(c) Receipts from all fees established under subsections (a) and (b) shall be de-
posited by the Clerk and the Secretary into the General Assembly Operations Revolv-
ing Fund, a special fund in the State treasury. Amounts in the Fund may be appro-
priated for the operations of the offices of the Clerk of the House of Representa-
tives and the Secretary of the Senate.
<<+ (Source: P.A. 86-738; 86~1274.)+>>

Section 5.4. The State Printing Contracts Act is amended by changing Sections 3,
24, 25, 26, 28, 29 and 31 as follows:

<< IL ST CH 30 § 515/3 >>

Copr. © West 2008 No Claim to Orig. Govt. Works




IL LEGIS 88-535.(1994) Page 5
1994 I11. Legis. Serv. P.A. 88-535 (H.B. 2082) (WEST)
(Publication page references are not available for this document.)

[S.H.A. 30 ILCS 515/3] (30 ILCS 515/3) (from Ch. 127, par. 132.203)

§ 3. The Department of Central Management Services is responsible for enforcing
the provisions of this Act <<+and+>><<-. The Department->> shall issue rules and
regulations implementing this Act<<+, exclusive of Sections assigning powers and
duties to the Legislative Printing Unit, the Secretary of the Senate, and the Clerk
of the House of Representatives+>>.

The provisions of <<+the+>> <<-"The->> Illinois Administrative Procedure Act<<-",
as now or hereafter amended,->> [ENl] are hereby expressly adopted and incorporated
herein as though a part of this Act, and shall apply to all administrative rules
and procedures of the Department of Central Management Services under this Act.

<<+ (Source: P.A. 82-789.)+>>

[FN1] 5 ILCS 100/1-1 et seq.

<< IL ST CH 30 § 515/24 >>
[S.H.A. 30 ILCS 515/24] (30 ILCS 515/24) (from Ch. 127, par. 132.224)

§ 24. Public printing <<-primarily->> for the use of either House of the General
Assembly shall be subject to its control. <<+Any printing or operation of printing
that the Legislative Printing Unit is unable to perform may be purchased through
the Department of Central Management Services.+>> <<~The chief clerical officer of
the House requiring such printing, or of the House where originates proceedings for
joint action of both Houses requiring printing, shall deliver to the Department
printer's copy of and an order for such printing. If, however, the Speaker of the
House of Representatives or the President of the Senate determines that the print-
ing for the use of his house is being done in so inexpeditious a manner as to im-
pede the proper legislative functioning of his house, he may order the printer's
copy delivered directly to the printer rather than to the Department or may make
such temporary arrangements for printing for the use of his house as he considers
necessary to insure the expeditious operation of his house.->>

<<+ (Source: P.A. 79-447.)+>>

<< IL ST CH 30 § 515/25 >>

[S.H.A. 30 ILCS 515/25] (30 ILCS 515/25) (from Ch. 127, par. 132.225)

§ 25. Daily calendars, journals and other similar printing for which manuscript or
copy is delivered to the <<+Legislative Printing Unit+>> <<~Department->> by the
clerical officer of either House shall be printed so as to permit delivery <<+at
any reasonable time required by the clerical officer+>> <<~by 9 A.M. on the next
day, Sunday excepted, following that when the order for such printing is delivered-

>>.

Any petition, bill, resolution, joint resolution, memorial and similar manuscript
or copy delivered to the <<+Legislative Printing Unit+>> <<- Department->> by the
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clerical officer of either house shall be printed at any reasonable time required
by such officer. <<~The Department shall place such orders with printing contrac-
tors as will insure delivery to the clerical officers at the required time.->>

<<+ (Source: Laws 1967, p. 313.)+>>

<< IIL, ST CH 30 § 515/26 >>
[S.H.A. 30 ILCS 515/26] (30 ILCS 515/26) (from Ch. 127, par. 132.226)

§ 26. The manner, form, style, size and arrangement of type used in printing the
bills, resolutions, amendments and conference reports of the General Assembly shall
be as provided in the <<-Joint->> Rules of the General Assembly.

<<+ (Source: Laws 1967, p. 3412.)+>>

<< IL ST CH 30 § 515/28 >>
[S.H.A. 30 ILCS 515/28] (30 ILCS 515/28) (from Ch. 127, par. 132.228)

§ 28. The Clerk of the House of Representatives and the Secretary of the Senate
shall each prepare and deliver to the <<+Legislative Printing Unit+>> <<~
Department->>, immediately after the close of each daily session, <<+a+>> printer's
copy of the daily journal for his House.

The journals, including the daily journals if any are ordered by the General As-
sembly, shall be printed in the manner, form, style, size and arrangement of type
provided in the <<-Joint->> Rules of the General Assembly.

<<+ (Source: Laws 1967, p. 3412.)+>>
<< IL ST CH 30 § 515/29 >>
(S.H.A. 30 ILCS 515/29] (30 ILCS 515/29) (from Ch. 127, par. 132.229)
§ 29. <<+Daily and bound journals.+>>

<<+ (a)+>> The <<+Legislative Printing Unit+>> <<-Department~>> shall have printed
such number of copies of