
 
This Recommended Order and Decision became the Order and Decision of the 

Illinois Human Rights Commission on 12/11/06 

STATE OF ILLINOIS 
 

HUMAN RIGHTS COMMISSION 
 

 
JUANITA MARTINEZ,  ) 
     ) 
 Complainant,   ) 
     ) CHARGE No. 2004CN1784 
     ) ALS No. 05-318 
AND     ) 
     ) 
     ) 
     ) 
FRANCISCO CHAVEZ,  )  
     ) 
 Respondent.   ) 
 
 

RECOMMENDED ORDER AND DECISION
 

 On August 4, 2005, the Department of Human Rights filed a Complaint of Civil 

Rights Violation on behalf of Complainant Juanita Martinez.  Because Complainant has 

failed to prosecute this matter over the last several months, a recommendation of 

dismissal of the complaint with prejudice is being made. 

FINDINGS OF FACT

1. On January 19, 2006, Complainant’s counsel filed a Motion to Set a 

Telephone Conference, seeking permission to appear by telephone for 

status hearings in this matter.  Complainant’s Counsel cited hardship in 

traveling to the Commission’s Chicago offices due to the fact that his law 

office is located in South Elgin, Illinois.  That motion was granted. 

2. On May 2, 2006, this tribunal entered an order setting a status hearing for 

June 7, 2006 at 11:15 a.m.  Complainant’s counsel was ordered to 

appear telephonically for the June 7, 2006 hearing, with the administrative 

law judge to initiate the call.  That order was served on counsel for both 



Complainant and Respondent on May 3, 2006.  The mail was not 

returned as undeliverable. 

3. On June 7, 2006 at 11:15 a.m., Complainant’s counsel’s receptionist 

indicated by telephone that counsel was not in the office and was 

unavailable by cellular telephone. Respondent’s counsel did not appear at 

the Commission’s Chicago offices, although Respondent Chavez did 

appear.   

4. On June 9, 2006, an order was entered scheduling another status hearing 

for August 2, 2006 at 11:15 a.m.  Counsel for the parties were ordered to 

appear in person on that date at the Commission’s Chicago offices.  That 

order was served on the parties’ counsel on June 14, 2006 and was not 

retuned as undeliverable mail. 

5. On August 2, 2006 at 11:15 a.m. both parties failed to appear without 

cause.    

6. On August 4, 2006, an order was entered scheduling another status 

hearing for October 4, 2006 at 10:00 a.m. The parties were again ordered 

to appear in person for the October 4th hearing.   That order was served 

on the parties’ counsel on August 9, 2006 and was not returned as 

undeliverable mail. 

7. On October 4, 2006, both Complainant and Respondent’s counsel failed 

to appear without cause. Respondent Chavez did appear and indicated 

that he was scheduled to meet his attorney at the Commission for the 

10:00 a.m. status hearing.   

CONCLUSIONS OF LAW

1. Complainant’s counsel’s failure to prosecute this matter has unreasonably 

delayed the proceedings. Ill. Admin. Code 5300.750(e). 
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2. A recommendation of dismissal with prejudice of the Complaint of Civil 

Rights Violation is appropriate.  

 

DISCUSSION

 Without explanation, Complainant’s counsel has failed to prosecute this matter 

since June 7, 2006.  Complainant’s counsel has missed three (3) consecutive, 

scheduled status hearings, despite being properly notified of each one.  Complainant’s 

counsel has obviously made the choice to ignore this tribunal’s orders and has 

effectively abandoned Complainant’s claim before the Commission.  As a result, there is 

no choice but to recommend dismissal of the Complaint of Civil Rights Violation with 

prejudice, as the proceedings in this matter have been unreasonably delayed by 

Complainant’s failure to prosecute.  Leonard and Solid Matter, Inc.,   __ Ill.HRC.Rep. __ 

(1989CN3091, August 25, 1992), Ill. Admin. Code Part 5300.750(e). 

RECOMMENDATION 

 Based on the foregoing, the Complaint of Civil Rights Violation, ALS No. 05-318, 

and the underlying Charge No. 2004CN1784, should be dismissed with prejudice. 

 

ENTERED: October 20th, 2006   HUMAN RIGHTS COMMISSION 

 

        ___________________________ 
        MARIETTE LINDT 
        ADMINISTRATIVE LAW JUDGE 
        ADMINISTRATIVE LAW SECTION 
    

 

 

 

 3


