
STATE OF ILLINOIS 
 

HUMAN RIGHTS COMMISSION 
 

IN THE MATTER OF:  ) 
    ) 
DEBORAH DUDLEY,  ) 
    )  
 Complainant,  ) Charge No. 1999CF2550 
    ) ALS No. 11235 
    ) 
AND    ) 
    ) 
BELLWOOD SCHOOL  ) 
DISTRICT #88,  ) 
    ) 
 Respondent.  ) 
 
 

RECOMMENDED ORDER AND DECISION 
 

 This matter is before this tribunal on my own advice for the issuance of a 

Recommended Order and Decision.  Based upon the record in this matter, a 

recommendation of dismissal of the case with prejudice is warranted. 

FINDINGS OF FACT 

1. Complainant Dudley filed Charge No 1999CF2550 with the Illinois 

Department of Human Rights (Department) on May 27, 1999. 

2. On April 14, 2000, the Department filed a Complaint of Civil Rights 

Violation with the Illinois Human Rights Commission. 

3. On May 18, 2004, Administrative Law Judge David J. Brent was advised 

by Respondent’s attorney, Joseph Urgo, that the matter had been settled. 

Complainant’s counsel, Robert Habib, did not appear. Upon being 

informed of settlement, Judge Brent entered an order scheduling a status 

hearing on the settlement for June 15, 2004.  Judge Brent indicated in his 

order that if a motion for voluntary dismissal (MVD) was filed with the 
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Commission prior to the June 15th date, neither party would need to 

appear.   

4. On June 15, 2004 both parties’ counsel failed to appear even though an 

MVD had not yet been filed with the Commission. 

5. On June 15, 2004, this tribunal entered an order scheduling a status 

hearing for July 7, 2004 at 10:00 a.m. 

6. On July 7, 2004, Respondent’s attorney appeared for a scheduled status 

hearing and Complainant’s attorney failed to appear.  On that date, 

Respondent’s attorney indicated once again that the parties had settled 

the matter.  This tribunal then entered an order setting the matter for 

status on August 17, 2004 and indicated that a proper motion for 

voluntary dismissal needed to be filed on or before that date. 

7. Instead of the parties appearing on August 17, 2004, Complainant’s 

attorney, Robert Habib, filed a pleading entitled Complainant’s Motion to 

Dismiss.   

8. Complainant’s Motion to Dismiss failed to indicate that the motion was 

being knowingly and voluntarily made by Complainant and was not 

served on the Illinois Department of Human Rights in accordance with 

Commission procedural rules. 

9. Complainant’s Motion to Dismiss also incorrectly spelled Complainant’s 

name as “Dusley” in the body of the motion. 

10. Shortly after receiving Attorney Habib’s pleading entitled Complainant’s 

Motion to Dismiss, upon instructions from the Administrative Law Judge, 

the Commission’s Clerk, Graciela Delgado, contacted Attorney Habib by 

telephone and indicated that the motion to dismiss was improper in that 

Complainant’s name was spelled incorrectly, the motion did not indicate 
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that it was knowingly and voluntarily made by Complainant and that it was 

not served on the Illinois Department of Human Rights. Ms. Delgado 

instructed him that he needed to file a proper Motion for Voluntary 

Dismissal and that the form was available at the Commission’s Chicago 

offices.  Complainant’s attorney chose to ignore these instructions. 

11. On December 9, 2004, this tribunal entered an order indicating that 

Complainant’s filing of the motion to dismiss did not comply with the 

Commission’s procedural rules with regard to settled matters and that no 

final order dismissing the matter in accord with the settlement agreed to 

by the parties could or would be issued unless a proper motion for 

voluntary dismissal was filed.  Complainant’s attorney was given until 

January 5, 2005 to file a proper motion for voluntary dismissal or 

otherwise plead.  Complainant’s attorney was also reminded of his 

professional responsibility to his client, this forum and, if a settlement 

agreement existed, to the Respondent to bring a conclusion to this 

matter.  Complainant’s attorney chose to ignore this tribunal’s order of 

December 9, 2004. 

12. As a courtesy, on March 28, 2005, the Commission staff mailed a blank 

copy of a Motion for Voluntary Dismissal via U.S. Mail upon Attorney 

Habib.  Complainant’s attorney chose to ignore this mailing. 

13. On April 19, 2005, this tribunal entered an order giving Complainant’s 

attorney one last opportunity to file an appropriate Motion for Voluntary 

Dismissal.  This tribunal set a final deadline of May 16, 2005 to file the 

motion or otherwise plead, and warned that if an appropriate motion were 

not filed by that date, a recommendation of dismissal of the case with 
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prejudice would be entered.  Complainant’s attorney chose to ignore this 

tribunal’s order of April 19, 2005. 

14. As of the date of this Recommended Order and Decision, Complainant’s 

attorney has not filed an appropriate motion for voluntary dismissal. 

CONCLUSIONS OF LAW 

1. This tribunal has jurisdiction over the subject matter of this action and the 

parties hereto. 

2. A Complainant may obtain dismissal of the complaint, with prejudice, by 

filing a written motion with the Administrative Law Judge and serving all 

parties and the Illinois Department of Human Rights.  If knowingly and 

voluntarily made, such motion shall be granted and the proceedings 

dismissed by the Administrative Law Judge by written order served on all 

parties and the Department.  56 Ill. Admin. Code 5300.780. 

3. Complainant’s counsel’s failure to comply with this tribunal’s orders of 

December 9, 2004 and April 19, 2005 has unreasonably delayed the 

proceedings in this matter justifying dismissal of the complaint with 

prejudice.  56 Ill. Admin. Code 5300.750 (e). 

DISCUSSION 

   Since August of 2004, Complainant’s counsel, Robert Habib, has continually 

ignored this tribunal’s attempts to have Complainant file a proper motion for voluntary 

dismissal.  Without explanation, Mr. Habib, has chosen to ignore the Commission’s Clerk 

and this tribunal’s orders of December 9, 2004 and April 19, 2005.  He has been given 

several opportunities to comply with the Commission’s procedural rules and each time 

he has made the unprofessional choice not to do so.  When parties to a matter before 

the Commission settle the case, the filing of a motion to dismiss without written 

indication that the motion is knowingly and voluntarily made by the Complainant is 
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insufficient to dismiss the case.  In addition, pursuant to the Commission’s procedural 

rules, a Complainant’s motion to dismiss a case with prejudice must be served on the 

Illinois Department of Human Rights, as well as the Commission.  Because of Mr. 

Habib’s failure to file a proper motion, no Final Order and Decision in this matter can be 

issued.   Instead, a Recommended Order and Decision must be issued. This matter, 

therefore, will continue to remain on the active docket. 

  Section 5300.750(e) of the Commission’s procedural rules authorizes a 

recommendation of dismissal of a complaint with prejudice where a party unreasonably 

refuses to comply with any Order entered, or otherwise engages in conduct which 

unreasonably delays or protracts the proceedings.  Complainant’s attorney has no doubt 

wasted the Commission’s time and resources and has unreasonably delayed the 

conclusion of this matter.  In this case, a recommendation of dismissal with prejudice is 

clearly appropriate.   

RECOMMENDATION 

 Based upon the above Findings of Fact and Conclusions of Law, I 

recommend that the complaint in this matter, ALS No. 11235, together with underlying 

Charge No. 1999CF2550, be dismissed with prejudice. 

 

ENTERED: May 31, 2005   HUMAN RIGHTS COMMISSION 

 

      ____________________________ 
      MARIETTE LINDT 
      ADMINISTRATIVE LAW JUDGE 
      ADMINISTRATIVE LAW SECTION  

 

 

 


