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—
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LIPOSUCTION & COSMETIC SURGERY
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RECOMMENDED ORDER AND DECISION

On November 27, 2002, the lllinois Department of Human Rights filed a complaint on
behalf of Complainant, Nicole Abdallah. That complaint alleged that Respondents, Liposuction
& Cosmetic Surgery Institute and Leon Tcheupdijian, sexually harassed Complainant. The
complaint further alleged that Complainant was constructively discharged from her employment.

This matter now comes on to be heard on my own motion, sua sponte, to dismiss the
case. None of the parties has appeared at the last two scheduled status hearings and none of
them has filed any motion to explain those failures to appear.

FINDINGS OF FACT

The following facts were drawn from the record file in this matter.

1. On April 21, 2005, attorneys appeared for all parties and a new status hearing
was set for May 19, 2005.

2. On May 19, 2005, counsel for Respondents appeared at the scheduled status
hearing. Complainant’s attorney in this matter did not appear. A new status date was set for
June 23, 2005. Counsel for Respondents was ordered to serve a copy of the May 19 order on
opposing counsel.

3. On June 23, 2005, counsel for Respondents appeared at the scheduled status

hearing, but counsel for Complainant did not appear. The matter was rescheduled for status to



September 22, 2005. Counsel for Respondents was ordered to serve a copy of the June 23
order on opposing counsel.

4, On September 22, 2005, neither attorney appeared at the scheduled status
hearing. An order was entered that set a new status date of October 20, 2005. The order
stated that failure to appear “may result in default or dismissal with prejudice.” That motion was
served upon both attorneys.

5. On October 20, 2005, counsel for Respondents appeared for the scheduled
status hearing. Complainant's attorney did not appear. A new status date was set for
November 17, 2005. Counsel for Respondents was ordered to serve a copy of the October 20
order on opposing counsel.

6. Nobody appeared at the scheduled status hearing on November 17, 2005 and
there were no motions filed to explain those absences.

7. On November 17, 2005, an order was entered setting a new status date of
December 22, 2005. That order was mailed to the attorneys for the parties at the addresses
contained in the Commission’s record file in this matter. The order mailed to Complainant’s
attorney was returned by the United States Postal Service.

8. The November 17, 2005 order stated that failure to appear at the December 22
status date “may result in default or dismissal with prejudice.”

9. Nobody has appeared or filed any motions for any party since the October 20,
2005 status date.

CONCLUSIONS OF LAW

1. Complainant’s failure to appear at scheduled status hearings has unreasonably
delayed the proceedings in this matter.

2. In light of Complainant’'s apparent abandonment of her claim, the complaint in
this matter should be dismissed with prejudice.

DISCUSSION



Although Complainant is represented in this matter, her attorney has not appeared at the
last several status hearings. Nobody has appeared on Complainant's behalf since April of
2005. Even orders specifically mentioning the possibility of dismissal with prejudice have failed
to elicit a response. Complainant’s inaction has unreasonably delayed the proceedings in this
matter.

For reasons unknown, it appears that Complainant has simply abandoned her claim. As
a result, it is appropriate to dismiss her claim with prejudice. See Leonard and Solid Matter,
Inc., . HRC Rep. ___, (1989CN3091, August 25, 1992).

RECOMMENDATION

Based upon the foregoing, it appears that Complainant has abandoned her claim.
Accordingly, it is recommended that the complaint in this matter be dismissed in its entirety, with
prejudice.
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