
STATE OF ILLINOIS 
HUMAN RIGHTS COMMISSION 

 
IN THE MATTER OF THE REQUEST: ) 
FOR REVIEW BY:     ) CHARGE NO.: 2008CF2897 
      ) EEOC NO.:   21BA81737 
LATONIA PAYNE,    ) HUD NO.:   N/A 
      )  ALS NO.:   09-0150 
Complainant.       )  
 

 
ORDER 

 This matter coming before the Commission by a panel of two, Commissioners  

Sakhawat Hussain, M.D. and Rozanne Ronen presiding, upon Complainant’s Request 

for Review (“Request”) of the Notice of Dismissal issued by the Department of Human 

Rights (“Department”) of Charge No. 2008CF2897, Latonia Payne, Complainant, and 
City of Chicago, Law Department, Respondent; and the Commission having reviewed de 

novo the Department’s investigation file, including the Investigation Report and the 

Complainant’s Request and supporting materials, and the Department’s response to the 

Complainant’s Request; and the Complainant’s Reply to the Department’s response; 

and the Commission being fully advised of the premises; 

 

 NOW, THEREFORE, it is hereby ORDERED that the Department’s dismissal of  
 
the Complainant’s charge is SUSTAINED on the following ground:  
 

LACK OF SUBSTANTIAL EVIDENCE  
  

In support of which determination the Commission states the following findings of fact 
and reasons:  
 

1. On April 16, 2008, the Complainant filed a charge of discrimination with 
the Department, in which she alleged that the Respondent suspended her from work in 
retaliation for filing a previous charge of discrimination, in violation of § 6-101(A) of the 
Illinois Human Rights Act (“Act”). On February 27, 2009, the Department dismissed the 
Complainant’s charge for lack of substantial evidence. On April 2, 2009, the Complainant 
filed a timely request for review.  
 

2.  The Department’s investigation revealed that the Complainant was 
employed as a Paralegal II with the Respondent. The Department’s investigation also 
showed that the Complainant filed a charge of discrimination against the Respondent in 
September 2007 alleging sex, race, and disability discrimination (“September 2007 
charge”).   
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3.  The Department’s investigation showed that the Complainant had a 

history of discipline for poor performance at the Respondent. The Respondent’s 
discipline policy is governed by the City of Chicago Personnel Rules and the Collective 
Bargaining Agreement between the American Federation of State, County, and 
Municipal Employees (AFSCME) and the Respondent. The Respondent suspended the 
Complainant for poor performance and violation of work rules on several occasions, 
including March 14, 2006, January 17, 2007, June 14, 2007, and October 26, 2007.  

 
4. On January 18, 2008, the Respondent conducted a pre-disciplinary 

meeting with the Complainant because the Complainant was alleged to have scheduled 
five trials for a time when no attorneys were available and failed to file documents in their 
corresponding case files in a timely fashion. On January 28, 2008, the Complainant 
responded in writing, denying that her performance was poor. 

 
5. On February 21, 2008, the Respondent conducted a second pre-

disciplinary meeting with the Complainant because the Complainant was alleged to have 
entered an incorrect date for a case, failed to “diary” a case, and failed to obtain medical 
records for a case. The Complainant responded to the allegations in writing, denying that 
her performance was poor.  

 
6. On April 11, 2008, the Respondent suspended the Complainant for poor 

performance regarding the problems addressed in the January 18, 2008 and February 
21, 2008 pre-disciplinary meetings.  

 
7. In her Request, the Complainant alleges that she was suspended by the 

Respondent solely because she filed the September 2007 charge. The Complainant 
contends that there is a causal connection between her filing the September 2007 
charge and her suspension from work on April 11, 2008.   
 

8. The Commission’s review of the investigation file leads it to conclude that 
the Department properly dismissed the Complainant’s charge because the Complainant 
did not provide any evidence that the Respondent suspended her in retaliation for the 
September 2007 charge. The investigation files reveal no substantial evidence that the 
Respondent was motivated by unlawful retaliation in suspending the Complainant. If no 
substantial evidence of discrimination exists after the Department’s investigation of a 
charge, the charge must be dismissed. See 775 ILCS 5/7A-102(D)(2008)

 
.  

9. The investigation file is replete with documentation of the Complainant’s 
disciplinary history with the Respondent, including at least three incidents of discipline 
prior to the September 2007 charge. In regard to the Complainant’s April 2008 
suspension, the Respondent followed its progressive discipline policy, holding two pre-
disciplinary meetings with the Complainant prior to suspension.  

 
10. Additionally, the roughly seven-months in time period between the 

Complainant’s protected activity and the adverse action is too remote to raise an 
inference of a retaliatory motive, especially when the Complainant had been suspended 
several times before she engaged in the protected activity. The Complainant also 
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presented no evidence that the Respondent harbored an animus against her for filing the 
September 2007 charge. 
 

11. Accordingly, it is the Commission’s decision that the Complainant has not 
presented any evidence to show that the Department’s dismissal of her charge was not 
in accordance with the Act.  The Complainant’s Request is not persuasive. 

 

THEREFORE, IT IS HEREBY ORDERED THAT: 
The dismissal of the Complainant’s charge is hereby SUSTAINED.  

This is a final Order. A final Order may be appealed to the Appellate Court by 

filing a petition for review, naming the Illinois Human Rights Commission, the Illinois 

Department of Human Rights, and Respondent, City of Chicago, Law Department, as 

appellees, with the Clerk of the Appellate Court within 35 days after the date of service 

of this order. 

 

 
Commissioner Sakhawat Hussain, M.D.       
       
 
 
Commissioner Rozanne Ronen 
 
 
 

STATE OF ILLINOIS               ) 
                                                            ) 
HUMAN RIGHTS COMMISSION  ) 

 
Entered this 17th day of June 2009.  
 


