STATE OF ILLINOIS
HUMAN RIGHTS COMMISSION

IN THE MATTER OF: )
)
DONACIANO QUINTIN, )
)
)
Complainant, ) CHARGE NO(S):  2007CA2881
) EEOC NO(S): N/A
and ) ALS NO(S): 08-0250
)
E.M. JORGENSEN, )
)
)
Respondent. )
NOTICE

You are hereby notified that the Illinois Human Rights Commission has not received timely
exceptions to the Recommended Order and Decision in the above named case. Accordingly,
pursuant to Section 8A-103(A) and/or 8B-103(A) of the Illinois Human Rights Act and Section
5300.910 of the Commission's Procedural Rules, that Recommended Order and Decision has now

become the Order and Decision of the Commission.

STATE OF ILLINOIS )
HUMAN RIGHTS COMMISSION ) Entered this 17" day of March 2009

N. KEITH CHAMBERS
EXECUTIVE DIRECTOR
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Respondent.

RECOMMENDED ORDER AND DECISION

This matter comes before the Commission on Complainant’s Motion to Dismiss.

The Commission takes note that the aEthough not in proper form, the motion was
scheduled for status on October 30, 2008. On that date, Complainant appeared, pro se,
Respondent appeared through counsel, and counsel for the llfinois Department of
Human Rights (Department) appeared pursuant to the order of Administrative Law
Judge (ALJ) David J. Brent dated September 10, 1008. Additionally, the Department
filed a response to the pending motion.

The lilinois Department of Human Rights (Department) is an additional statutory
agency that has issued state actions in this matter. it is therefore named as an
additional party of record.

FINDINGS OF FACT

The following findings of fact are uncontested They were alleged in the
complaint or in subsequent pleadings without objection.
1. On or about May 17, 2007, Complainant filed an unperfected Charge of
“~ Discrimination with the Department which was subsequently perfected.

2. OnJune 12, 2007, the parties agreed to a 365 day extension pursuant to



Section 7(A)-102(G)(1} of the Act.

3. The extension allowed the Department to continue its investigation for 365 |
days or until March 19, 2009

4. A Fact Finding Conference before the Department is scheduled for November
7, 2008.

5 On or about June 18, 2008, Complainant, on his own behalf, filed a
Complaint of Civil Rights Violations with the Commission.

6. Complainant filed his Complaint prior to the expiration of the investigatory

period pursuant to the agreed upon extension in accordance with the Act.

CONCILUSION OF | AW

1. A Complainant cannot file a complaint on his own behalf with the lllincis
Human Rights Commission until the expiration of the Department’s investigation period.

2. The lllincis Human Righis Commission does not have authority to consider
the complaint in this matter at this time and the complaint must be dismissed.

3. The Department still has authority to continue its investigation of
Complainant’s allegafions.

DISCUSSION.

Under Section 7A-102(G) of the [llinois Human Rights Act (775 ILCS 5/1-101 et
seq.) a complainant can file a complaint on his own behalf between 366 and 395 days
after the filing of a charge of discrimination, provided that the Department has not
already filed such a complaint or ordered the charge dismissed. The same section also
allows the parties to agree in writing to allow the Department additional time within which
to conduct its investigation of the charge. |

Complainant acknowledged that an extension was agreed to by the parties for

the Department to complete its investigation That time for completion of the



investigation is on or about March 19, 2009 The complaint, therefore, is untimely and
must be dismissed.

The underlying charge, however, should not be dismissed. The charge is still
pending before the Department and the Department should be allowed to complete its
investigation.

RECOMMENDATION

Based upon the foregoing, it is recommended that the complaint in this matter be
dismissed without prejudice and that the proceedings in this forum be closed. The
matter should be remanded to the lllinois Department of Human Rights for completion of
its investigation.

HUMAN RIGHTS COMMISSION

BY,

GERTRUDE L. MCCARTHY ye
ADMINISTRATIVE LAW JUDGE
ADMINISTRATIVE LAW SECTION

ENTERED: October 31, 2008
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