STATE OF ILLINOIS
HUMAN RIGHTS COMMISSION

IN THE MATTER OF: )
)
STEVEN SCHAEFER, )
)
)
Complainant, ) CHARGE NO(S): 2006CA2689
) EEOC NO(S): N/A
and ) ALS NO(S): 07-200
)
VILLAGE OF MUNDELEIN POLICE DEPT., )
)
)
Respondent. )
NOTICE

You are hereby notified that the Illinois Human Rights Commission has not received timely
exceptions to the Recommended Order and Decision in the above named case. Accordingly,
pursuant to Section 8A-103(A) and/or 8B-103(A) of the Illinois Human Rights Act and Section
5300.910 of the Commission's Procedural Rules, that Recommended Order and Decision has now

become the Order and Decision of the Commission.

STATE OF ILLINOIS )
HUMAN RIGHTS COMMISSION ) Entered this 17" day of March 2009

N. KEITH CHAMBERS
EXECUTIVE DIRECTOR
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Charge No. 2006CA2689
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ALS No. 07-200
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VILLAGE OF MUNDELEIN POLICE

DEPT., Judge Reva S. Bauch
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Respondent.

RECOMMENDED ORDER AND DECISION

This matter was before the Commission on Respondent’s Motion to Dismiss for
Lack of Jurisdiction (*"Motion to Dismiss”). Complainant filed a response. Respondent
filed a reply. At that time, ! issued an Order granting the Motion and | stated that my
Order would be incorporated into the Recommended Order and Decision in a companion
case of ALS No. 07-199. However, my Order should be in the form of a Recommended
Order and Decision for this matter.

The lllinois Department of Human Rights (“Department”) is an additional statutory
agency that has issued state actions in this matter. Therefore, the Department is an
additional party of record.

Contentions of the Parties

Respondent contends it is not a proper party to be sued because it is not a legal
entity separate from the Village of Mundelein. Complainant contends Respondent is a
proper party to be sued because Respondent is a legal entity separate from the Village

of Mundelein. In addition, Complainant contends Respondent falls within the definition



of “employer” under the lllinois Human Rights Act (“*Act”) because it is a governmental
unit or agency.

Findings of Fact

The following findings of fact were derived from the record file in this case:

1. On March 19, 2007, Compiainant filed a Complaint against Respondent, Village
of Mundelein Police Department, ALS No. 07-200.

2. On March 19, 2007, Complainant also fited a Complaint against the Viliage of

Mundelein, ALS No. 67-199.

3 Respondent is an organizational division of the Village of Mundelein.
4, Respondent does not have the power to ievy taxes.
5 Respondent is not like a municipal board or commission that can issue

subpoenas and is subject fo administrative review.

Conclusions of Law

1 Respondent does not have a legal existence, either natural or artificial.
2. Respondent is not an “employer” within the meaning of the Act.
Discussion

To litigate, a party must have a legal existence, either natural or artificial.
Magnuson v. Cassarelia, 812 F Supp 824 (1992). Respondent has no separate legal
existence from the Village of Mundelein. Rather, it is an organizational division of the
Village of Mundelein. In addition, it does not have the power to tax. Further, it is uniike
municipal boards and commissions that are creatures of state statute, able to issue
subpoenas and subject to administrative review  Thus, Respondent is not a
governmental unit or agency, and is not an “employer” within the meaning of the Act.

There is ample support in both Hlinois and federal law for finding Respondent
cannot be sued as a party separate from the Village of Mundelein. See Richardson v.

County of Cook, 250 Hl App 3d 544 (1993) (Police department was not a separate
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entity that can be sued, thereby requiring the City of Evanston to be substituted as
defendant); Jackson v. Village of Rosemont, 180 il App 3d 932 (1988) {(County board
of commissioners was not a separate entity which can be sued. Also, hospital which
was owned and operated by county was not subject to suit because it was not a
separate legal entity.); Norman v, City of Evanston, 176 Fed Appx 666 (2006) (A
stadium owned and operated by a village was not a legal entity, and thus was not
subject to suit.); and Magnuson at 7 (Cook County Sheriff's Police Department was a
division of sheriff of county, and did not enjoy separate legal existence apart from sheriff
of county.).

it shouid aiso be noted that Compiainant remains abie io pursue his ciaims
against the Village of Mundelein in ALS No. 07-199.

Recommendation

I recommend that the Commission dismiss this Complaint, and the underlying

Charge, with prejudice.

HUMAN RIGHTS COMMISSION

BY: . o
" REVA S. BAUCH
DEPUTY CHIEF ADMINISTRATIVE LAW JUDGE
ADMINISTRATIVE LAW DIVISION

ENTERED: August 8, 2008
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