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SUBPART A: GENERAL PROVISIONS

I Seet4o-I&14l0—AppfleatIon-ef-the-Aet(Repealed)

where the State and federal governifients have concurrent powers under thc ir respective sate-tes,

Section 210.110 Definitions

“Act” means Minimum Wage Law [820 ILCS 105].

“Agriculture” means farming in all of its branches and among other things
includes the cultivation and tillage of the soil, dairying, the production,
cultivation, growing, and harvesting of any agricultural or horticultural
commodities (including commodities defined as agricultural commodities in
Section 15(g) of the Agricultural Marketing Act, as amended (12 U.S.C. 1141 Ct
seq.)), the raising of livestock, bees, fur-bearing animals, or poultry, and any
practices (including forestry or lumbering operations) performed by a fanner or
on a farm as an incident to or in conjunction with such farming operations,
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including preparation for market, delivery to storage or to market or to carriers for
transportation to market, but not the operation of processing such commodities
and any activities subsequent to such operation. Agriculture shall not include the
cultivation, growing, harvesting, or preparation for the storage or marketing of
Christmas trees, as defined in the regulations promulgated under the Fair Labor
Standards Act of 1938, at 29 C.F.R. 780.200 - 780.209 (1994, no subsequent dates
or editions), as amended at 36 FR 12084. The phrase “incident to or in
conjunction with” shall not include construction by a private contractor of farm
buildings on a farm.

“Any individual permitted to work in domestic service in or about a private
home”, as used in Section 3(d)(3) of the Act, means a person whose primary duty
is to perform non-commercial labor ordinarily carried out by a family member (in
or about his/her immediate familytsprivate home) without wages, including but
not limited to: housekeeping, cooking, laundry, baby sitting, gardening, dog
walking, running errands, chauffeuring of automobiles for family use, or butler,
valet, maid, governess or night watch services. The phrase shall not include a
person whose primary duty is to be a companion for individual(s) who are aged or
infirm or a worker whose primary duty is to perform health care services in or
about a private home.

“Administrative employee” means an employee who earns no less than a salary of
S455.Qjr week or an

under the Fair Labor
Standards Act, whichever is greater
othce or no nmanuii work direcily re atedt magement oljciesor_reneral

“Aquaculture” means the controlled propagation, growth and harvest of aquatic
organisms, including but not limited to fish, shell fish, mollusks, crustaceans,
algae and other aquatic plants, as defined in the Aquaculture Development Act
[20 ILCS 215].

Ecalendar week” means that seven consecutive day erialb&nnjng at12.’O I
mSmmornndendmnfflournuStwdiitjd1aaht

na bu lot ilImted to Lon\ ers iti on
mucut or accompani ill cilt ofl ertn ointme Tlon shall

w ithani1lnessJwEyr
42thii ho inrL

includes but is not limited to drsit a olonnu u 1ev ilnu h ithira toi1etw nd
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tlici1nsipjn ot d’bdit .thoutrLgudto lhm1ntott1mcpLnt
nnllnQtlicJyoNk Pu sm whowIdecIrL and ppon for
‘atrntudouiit hildi en
nsid red lab S. not comp hops.

‘Compliance Officer” means an authorized representative of the Director who is
charged with the duty to:

investigate and gather data regarding the wages, hours and other
conditions and practices of employment in any industry subject to this
Act; and

investigate such facts, conditions, practices or matters as he or she may
deem necessary or appropriate to determine whether any person has
violated any provision of this Act, or which may aid in the enforcement of
this Act.

ipitereinlpvecpiiclonsalarv”means an employee who earns no less than
a salary of S435 per week or an amount no less than

aid to satis1 the oyertirne cxejption tbrçp ter en ees under the Fair
Labor Standards Açjyhchever is rcater. and_vhcJLhas the_pring’clutypj

sççializedknowlejge in comm temsanaIvsisrgripipg.andso ftware

Iudinent.

per hour or an amount no less than an empjçyee is re red ip bcpaid to satisR
cxcm tion for corn uter en 1o’ees aidheFaii

Labor Standards Act, whichever is greater, and who:

Ihaprimayof:

a) pjctioI of systems analysis teehna esand roced ores,
lnelu(gconsultinir_with_users.to_determine hardwareoftware
of sys tern inctirmal jj’phcatons: or
h)çicsigjlevçlo,rnent,documentationaysis,creation,

iniu.iig.rpqp.hisedonand re a.ted to user of systm des.ig



DOL 56 ILLINOIS ADMINISTRATIVE CODE 210 210.110
SUBCHAPTER b

CiCQflOr

gntLtstnfgc1t4jormod1t$Ionoi
coiuter nroerams related tomacheoçinnasvstems:or

tes
çrfonnanccofniiiehreqi res the sume level of ski1is and

t1Lhcrsmnjavkdicd worker in the corn pgcr
software field.

“Creaiive Professional”_means an empiovee who earns no less jhan a sa1irof
S4550Ojpr_week or an amount no less than an_cmploveeisrqpjredtepgjdto

sat isfv the overtime_exepnprfessippgl emloyces under the Fair Labor
Standards Act. whichever
itnagjn ioor talent inareeoenized Ii eki of arhstle endeavor. Acreative
en&avorincludesmusjcwricgandgfgpic arts, Ih’ncic
coHççQn,organiztiopJipd1’eçprdation of information are not enough and thus
journalists are

the evemption because
such work is not considered creative in nature.

A Creative Professional employee may he j jdon a fee basis, rather than on a
tlg bash. Au em loyee will he cons dered tohe ai4 on arfce basis” within
the meaning of these nggjions if the employee is pa redsurn for a
iijgle ‘oh regardless of the tipçe uircd for its con1,p,ui.Tlesepftymepts
iesemblpcwomentsithtleinioauit di stinctionthgçtalla’fee”
id for the kind ofjh that isjgu ue rather than for a
indefinite number of times apji which pa merit on an identical basis is made
over and overain. ‘[‘he criticaL distinction is whether the worker confronts

llicircunistanccs” under the lhcts of that case. If such is the case the worker
sitisIiestgg,ijgrnentsfot being excnjp from o ertune Ho e eruttlie
circumstances of the work ishateinlpveeisjrfonnigscricsof

situ itlonssud1tmpjsmu1outunepptoolstod1ttL1ent’Itumons in such cases
the employee
5
spictisk arc not considered ,pI,pems onafee basis.

Fo determine whether the feçpvvinent meets the ml nimum amount of salv

will be tested by determinine the time worked on the ioh and whether the te
nti’ at hat ou, diOn ant toni tS4’ivr cc he uipjeL

a orL ad fOhouts Tiuisn ‘tl’,tp, i aSflf a prcuie ihat nmk 2Obour.u
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his i dtL swuldMthe arti st $500 it4O how sr’kLd

“Department” means the Illinois Department of Labor iized
desinee.

Deducon” occurs in the currentpypeiod.

“Director” means the Director of the Department or a duly authorized
fep+tat+e dçie.

“Employee” means any individual permitted or suffered to work by an employer.

The Director will consider the following factors as significant when
determining whether an individual is an employee or an independent
contractor:

jjthe degree of control the alleged employer exercised over the
individual;

)the extent to which the services rendered by the individual are an
integral part of the alleged employer’s business;

3)the extent of the relative investments of the individual and
alleged employer;

4the degree to which the individual’s opportunity for profit and
loss is determined by the alleged employer;

bthe permanency of the relationship;

)the skill required in the claimed independent operation;;

7jhe arni nut of initiati veJdpnL or fo resi2ht in pj1iarkct
ccinpçitipnwhhothcçquired1br theslaimed
iur1cdcntcontictnr.

aiidpseRathei,dt4s tThe total activity or situation JiiJ2c
whi*+s controlling in detemih 112 an mdi Vidu1 to be ançnipj e. and

ndi’id lal \Juho’p tion In the case of an indiidual employed bv a
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public agency. such term means any individual employed by the State of
Illinois or any of its political subdivisions except for an individual who is
a bona fide elective or appointed official.

“Executkeempiovee” m e san n ce who earns no less than a salary of
Qper week or an anuunt no less than an ci lovee is recuired t he aid to
s Lust \ the ox rti me c

or subdixision and 2j
who customanlv and reaularlv directs the work of two or more empjqyees.

“Governmental body” means the State and its agencies, municipalities and units
of local government, and school districts.

“Hours worked” means all the time an employee is required to be on duty, or on
the employer’s premises, or at other prescribed places of work, and any additional
time he or she is required or permitted to work for the employer. jipleeis
not considered to be on duty when the employee is cornpicte1 relieved from duty

relieved from
vities closelielated to and erfouned in su ort oe em lovee’s thiei le
activities such as changii in or out ofçqcd rotective equipment, fbr a period
,Ex’eniftlxe
work is not reqgçsted. if an epoycr knpws or has reason to know that the work
sbeigpcrfpnncd, the work is suffered_pcnnitted and the time must be

the benefit ofworkw cmensating an empiqyce. The mere prornulgtiOfl
ofarule against work is insufficient and management has the qliiinnto

does not want the work included as hours worked. If the empyeLknw’sorhas
reason to that em )loyees are cr1 nn1w’ work at the ginningor cod ot a
shitL such time must he compensated and mel hours worked. Hou
worked can nehide work whether on thjsite.jxvav From the emises or at an

yeesiirnc.Forcxplc:

An employee’s meal periods and time spent on-call away from his/her
employer’s premise are compensable hours worked when such time is
spent predominantly for the benefit of the employer, rather than for the
employee. Forexnxle.pffice ep1qyees re uired to eat at their desis
g çontioneixorkmg or ctoiv workers requirçd to be at theit machines
aipcrcd to okvhile en are workin while eana and is
consjdcred hours_worked.

An ernplovee4stravel, performed itinn the scope of empovment r+tw
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evtea4e

empkwees-p4m4Hw.-€4I&t4u+m-4we41+a-4uties
d+wie$1w) is compensable work time as defined in 29 CFR
785.33 — 785.413sse as last amended
at 26 FR h I 86fl- I lvmi lnJudL but not he IlImtLd to ncs to

çrmaaicularrssignrnent.

LmesjnrCong ac vities that are chsely rehited and arecr1bp

çpntertorrn their princjpl work related activities
these other activities is to be included within hours wçd.Exailest’
activities thrt are included within jjicipal_activities and must be included
as hours_worked are the follewinu:

rime spent by ernhyçevh works in a steel mill era

cljhcelpjver’s premises and but for which the employee
rrinci1eLtctiJitiesri()rt()the

after
a meal_break or other break or at the end of the shift or

constitutes time
pIj2erformimtan inteural part of the emjvee’s

e1ess2faI1’
aereement to the contrary.

On the other hand if chjgpfclothes is merely a
con\ menc to thrnflip\c md not dii eJl\ rJatLd to the
pcialactivthes,it would be consideç4asa
idiminarvçjosthminar activthtatherthana
nnncje part of the activity and not included in ho urs
worked.

lfaspicliipjnarvactivitv to
yeeattiiecotrnnencement of thek (lay oils.
areases or leans thm moor ails Pdrts to make the
machinepeih. or has to ins ect the machme.pduct or
work si te or take other neces.saryep here comnncjig

‘
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related activities and
constitute hours worked that must be included as
eorn is etime rgirdless of any aercement to the
contra

) fips ection ofavehicie and all the tools anps

or loadin of a truck is requiieip leaving to a work
site such activities rca rinci ,al aid an indis
of the daiv work related activities and constitute hours
worked that must be included as copepsable time
gar1les fip pgig ment to the contrary. If there is an
jection and inventory required at the end of the shifj
prior to lunch or breaks, that time must he included with

sable time as hours worked.

An employee who may he ernj loved at a call center in
connecuon wi th hi iher work may be reqnred at the
commencement of his or her work day, to start. log-in to a
pputerapi sign in to software and telephone
er
duties. Such activity is an integral part of thcial
activity and constitutes hours worked that must he included
pcopensabletipeicgardless of angeemcpt or
understandinu_to the co ntrarv.

() A nurse reuirecl çmphi op the pemises at the epd. of the
shift to

hours worgpp4ge an integral art of the princi le
activity that must he inc1udediscppjpeiisahletine
regardless of any agreement orunderstatgtptç
contrary,

Where time associated with these rc-lated activities atfccts a similarly
situated pr pfgnpjpyeesand the activities are gçnerai in nature rather
than soecific to the task of each individual employee, such as ‘ here all
emolpyceson a shift are

to or at the crniciusicin ofa shift or meal brea C empyer may use

n,ixoL\thL1nhLl and tl!jI Lqnvdfopej
achvwe at tfl end ola shift nhieh are uriqv to the eipp1ove and the
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dme ic ending gpon ti nature of the tasks. tç time should he
recorded on an individual basis.

In general attendance at lectures. meetinus training pr crams and similar
IL mhomsoi LdunLsjjL±icHjloruitura
are met:

Aitcfldanee is oUtside the enjjovecs regula Vofkflg
hours:

tt end ance is voluntary (Acendance is not voluntary if it is
ççgired by tI’e emjpyer orif theçnippyce is civen to
understand or led to believe that the empjpyce’ s present
kipgcgiitinsprcpgtingetleiipIpvrnent would be
adversely affected by_nonattendang:

) curse, lecture or meeting is not dçctiyjelated to the
reetly related to the plyç

jpjJtraining desgped to inakegeplpyeehand1ete
joieeffectivel y astirigidshed from trai
anotherjr for a new or additional work skill. For
“orf()ll()\vaather
serverinarestaurant’sdinipgpmmittheigggptioncif
en nçntto learn the restauran± ,roeethires and
manner of conductipgjrnsiness is hours worked ançjgt
he_compgnstl)jd

4
during attendance 4pchprograms.

[1 ai lo ee ‘an the1rown nitianve attends a school ursuesacourse of
mstrut1onQflgagLs1rmai o cram of trunnatter hour thc time is n
included as hours worketh even if the coursesa rehitgd to thecir b,

cxdu&dfi
app hcejeinovcunderawnttepjpprenecçjpjmreementor
p gam which suhst l’meets the fitndarnental standards of the

mfjgLhtlflkdoLs FR c 1n ul’eproducti e\orkorpfto1m Inc. oLLe
4pppflcesrojplg duties the iho c onteriemçjlirjypp



DOL 56 ILLINOIS ADMINISTRATIVE CODE 210 210.110
SUBCHAPTER b

unless the vr Iten reement sçcd caHvpro ides that it is hours wo iked.
The rnçre pavrnent or anreement tojiyjr irne spçnt in related
instruction does nut constitute an agreement that such time is hours
worked.

“Immediate family”, as used in Section 3(d)(l) of the Act, means a person related
to a subject employer either by blood, marriage or adoption and living as part of
the same household. An employer who employs fewer than four employees
exclusive of the employer’s parent, spouse or child or other member of his
immediate family is not subject to the provisions of the Act or this Part.

“Including any radio or television announcer, news editor, or chief engineer, as
defined by or covered by the Federal Fair Labor Standards Act of 1938”, as used
in Section 4a(2)(E) of the Act, means any employee employed as an announcer,
news editor, or chief engineer by a radio or television station the major studio of
which is located:

in a city or town of one hundred thousand population or less, according to
the latest available decennial census figures as compiled by the Bureau of
the Census, except where such city or town is part of a standard
metropolitan statistical area, as defined and designated by the Bureau of
the Budget, which has a total population in excess of 100,000; or

in a city or town of 25,000 population or less, which is part of such an area
but is at least 40 airline miles from the principal city in such area, as
defined in the Fair Labor Standards Act of 1938 (29 U.S.C. 21 3(b)(9)) and
the regulations promulgated thereunder at 29 C.F.R. Part 793 (1995, no
subsequent dates or editions), as amended at 26 FR 10275.

“Individuals whose capacity is impaired by age or physical or mental deficiency”,
as used in Section 5 of the Act and in Subpart E of this Part, means individuals
whose earning or productive capacity are impaired by a physical or mental
disability, including those relating to age or injury, for the work to be performed.
Disabilities which may affect earning or productive capacity include blindness,
mental illness, mental retardation, cerebral palsy, alcoholism, and drug addiction.
The following, taken by themselves, are not considered disabilities for the
purposes of Section 5 of the Act and Subpart E of this Part: vocational, social,
cultural, educational disabilities; chronic unemployment; receipt of welfare
benefits; nonattendance at school; juvenile delinquency; and correctional parole
or probation. Further, a disability which may affect earning or productive
capacity for one type of work may not affect such capacity for another.

Intern” me msanmduinaI Intsoetormiir es or an cmj( \erbutuch
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services arc to the benetitot cintcrns learn iniand yocatimial traini
\Jthgh no one lsetor is dippsitt e other t atois to Lon’idujn dLtL rnmjjg
whether an individual is a bomi tide “inteni” are:

1) i ntenis do not disice eauletnpjovces and work under ckse
i3eiis ion:

mterns are not necessarily enti tied tjbcendfthetrajnjg
ç1o(l:

3) interns understandth are no entitled to wages for the time

4) receive any immediate
and in fact the training may interfere

hcraenseeiloyerand

5) he received in a
vocational school.

“Joint Emphiver” means a single individual can he considered an emnlyçf
control over the

shown the emnyerareorco-detennine
essential terms and conditions of cmlovent. Whetheinjloyneexists
is to be determined basc pen the facts ofeach articular case. Factors to he
considered. aIthou h no one factor is dispositive. in determimng whether a joint

the eoer have day to day
tlieem lo’eoes the eiplover hire fire
demote or promote emnlyçc, 3 does the employer detennine the rate of

emppyment records.

“Learned Professional”
S4 0(3 er week or an amount no less than an employee’ i’emaed tpJçJypd to
satih. the o ertime exenmnqpj r esional npo ee’undertheFaiiL iht
Stodi’ds \t tLusjciLr
prtoig
learninucustomarilv acq
instruction and study and2 c sistetlv exercises disc iiil ucgincpt

A “Learned Professiona h vee may be aid on a fee basis. rather than on
u. brn’\ n uuplo’ di hunsi&red tob pjid n a feh cn

the memm&of thes gulaflonsjpeedpgza
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i nb1t rkjmL
‘4JiisiI jQ Usu
inc flurnbLr of flIPC\ and tot o1s - nrid.
nyc mdor agam lii ft al distinctioni hether the confronts
g1Lrcurn’tanusundcrtht. facts of thit asc ind’iuesuchisthe casL the

Ikerattst1ecreqfnrLmenttorbLmu e\ tjijfime_Korit
th ircumst ince of th ork such that ti cm lo cc’ er(onmng series of
jvhicIjirerçpcatedan indefinite number of times’bugplied to various

to
would not quality for the ro tessmnal exeipgo.Pjyents based on the number
otjirrdgysworked and not on the ac jjj_shmentotagivenflgle task are
not cons idercpavments on a 1ie basis,

To determine whether thgjgpaygient meets the minimum amount of alai’v
tcqfireç for exeipjon_under these
will be tested by deterniiniou the time worked on gjh apd whether the fee

is ataa ethat would amount to at leas 455 er week iflhe em alo cc
ot ked 40 houis Thudoetot paid i te. of S51,0 to reatL i j1iotooI that

took 20
since earninus at this rate would yield the doctor S1100i140 hours were worked,

“Learners”, as used in Section 6 of the Act and Subpart F of this Part, means
individuals who are participating in a training program for an occupation in which
they are employed. Such a training program must involve either formal instruction
or on-the-job training during a period when the learners are entrusted with limited
responsibility and are under supervision or guidance.

“Man-day” means any day during which an employee performs any agricultural
labor for not less than one hour.

“Outside Sal eserm lovee” incans anem foveewhol is çniployed for the
seofaclcustri&jyam1

p1 ice of bus mess in making sales otmobtaimnu orders or conti acts toi ser tees
tot tb ese

i
custome..rp42 ch. e..s .not devote more than 20.grçoue of the haurs worked ty

aeti itics iN at ue not inudrital to and
1ncoigioli\vithtliecm)lovee’soflpflts1de sales or solicitations.

“Reduction” occurs in a foturepyperiod.

“A member of a religious corporation or organization” means an individual whose
functions are spiritual or religious, such as a priest, rabbi, minister, nun, reverend
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or other such individuals who perform similar functions as their primary duties.

S4ll!i

hich mount is et to icd uction bccausc of anations in the qualit’, oi
guantlt\ oi’h rk pc toimcd CompjNtIon iint ubittoJim. iJh

structure nga set minimum amount bngpaid cverypav pen ot but
surn2jcmcnted bascdp1njcbrmance or incentives such as a commission or

In othcrords additional
compensation besides the salar is not inconsistent with the salabasis of
pynej.Thqeijjpyee must_rcceiye his full salajEyJbra1yweekJn_whic1j
performs any work withou ar4toflçjjupherofa’sprhours_work
Exemptpipees need not he paid tbr any workweek in which they pertbrrnno
rk. enee is iot aid ona larv asis if dedtirms Ioiu the
emjjQyc’predetermmed_comflcpsation are made for absences occasioned by the
cplover or by theo eratiniz re mrci ients of the bmnness. If the em IQyee Is
çgyjvilling and able to work, deductionquyj.iot he made for time when work
is not1\l1ahleThLtetotJasrncnt s basis iH notbcmt hon e ci if
the salary is divided into two parts for the pu ose of circu entinu the

the gcneral rule that an employee need not he paid for any workweek in which he
foiisvork,

affected by absences such as
that an

eiqvee to draw_against earned or accrqçd aid time off, such as a vacation hank
sot a’allotn tor the em lover m ad‘ance nst friti re aceiials to

time missed during the work yceiovided that

exerneipioyee who not have any accrued benefits or who has aneaative
balance still must rec etheemlovee’s guaranteed salary for apyahsepce
pççipcd by the em foyer or the or eratin’re ul rements of the business,

business needs forafixed ot mdit ci tod of ti me prto tI!epenod hich
II N to 4pnhyunh donc sot’,pyjhitthc ottheLmposrretkLtm

However, an employer violates the salary test when the eippyer makes day
day or week to week &termmations basin in whether an empjovec is needed
or the amount the enppvee shall be id.
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Eke rohibition_acahist deib ctions froinpav in the salary basisruirementis

(I) Deductions fn av may he made en an cx jt em pyeçJs
absent 1mm wor for one or more full day hpersonal reasons.
OthCr th in sikns or dISaOil1fjjh1’taIiLfflpIO\Le1IbSLflt 101
uvo hIll daxs to ha ndle psoioil airs. the e’es salaned
status will not he atfected if deductions are made from the salary
for two ftiIl-dav absences. FloweverHf an cxçpjpt employee is
er
can deduct onfv for the one full-day absence.

f2j Deductions absences of one or more
full days occasioned by sickness or disability (including work—
ted accidents if the deduction is made in accordance with a

hojcijlan,po1icy orpact ice [ovidfugqensation for
loss of salary occasioned by such sicknesjsgl)Iliyjhe

sa1aryjr full-day absences for which the ernpjovee receives
çpeiisation undçjelappliçypctiçe.Deductionsfor
gchful1-daahsepces also may he made before the employee has
q1itietltIde1jhelan, policy or
has exhausted the leave
pctice. Thus. for maintains a short-term
disability insurance plan providing salary replacement t

may
make_deducjjij ay for the three days of absence before the
cl2yeet1alibesjQrbeimefitsuflertifela1m;jxr the twc.ve
weeks in which the enplpyee receives sa1pyre lacement henefits
under thpiam and for absences afrtheeiloveelgsexhajasted
the 12 weeks of atarv re lacement benefits. Similar] ygn
çj.lermaymakedeductjons frompi for absences of one o
erovidedundera
State disability insurance_law or under a State workerst
compensation law.

While an em over cannot make deduc ions fro n av fir absence
of an exempt cml 0cc asionedb jurv duty. attendance as a
\ipsseIflfLorary military leavJeplpvercanoiisetanv
amounts received byemploecjury.fçes.vitnessfèesor

ibtary pay thra arhcular week against the salafy1ue fur that
particular week without loss of the cx enmption.
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(. be made for
priIjmpoejjLgfcl talthJot mtractLo

uitcç_ SatLt\ lulLs of m1gIuiILanL.. mJu&tho
afiw to tie ention of serious dan er in the work lace or to
LkSS_flPii

pjjpts. oil refineries aim.

of onc or moie full day posçj
mgood faith toi intt i ti on s w ork conduLt rules S uLh

a written jhçv
applicable to all empçcs. Thu re pie. an employer ma

three days for

harassment._SimmIarly an em lover may spçpd an exmpt

licvce.

() An enwoyerisnojçquired to pay the hill sain the inalpr
may piy

pp tionate ailof an em lovee’s full salar for the time actpiiy
worked in the first and last week of enppyniept In such weeks,

salary for the time actually worked will meet the reuuirçt.
F-{owever, cm veesarern paid onasal arv basis withihc
meaningftlese_regulations if they afgefpplpyed occaskpflyJr
afèw_days, and the çmploy tys them prportionate part of the
enloved,

f em 31o’er is npt re uired to avthe full splprv for weeks in
which an çem tern loveetaesun,aid. leaye under the Fpi1y
and Medical Leave Act. Rather, whepan emptem lovee takes
ppgi4jeavetpder the Family and Meal Leave Act, ap
epp1pyç’l\’a pppr ate t’the ill salary for time

30 ho ser week uses four hours of unpaid lea ye under the
Eamnd\ and Med c.J tea \Ltj nipjpm couki dduJ 10
percent of thepppyees normal salary that week.

\1ca1cu1atipgjhearnountofadeduction

sa1arppther amounLppoilional to the time actually missed by the
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widçpara I ofthssection may be made anio nut.

“Student learner”, as used in Section 6 of the Act and Subpart F of this Part,
means a student who receives course credit for participating in school-approved
work study programs.

“Tipped employee” means an employee engaged in an occupation in which
gratuities are customarily recognized as part of the remuneration of such
employee as referred to in Section 4(c) of the Act.
oecuj whiclrtuities are custoinari lfç’niLedas art ol the
eniuneration where the emplo cci ad in duties that include_custome

interaction. n employee cannot be deemed a tipped employee unless he or she
madly an jegularl Si cu tipn in which he rshc is en’aged and

receiveds $O JQf0 or more per month in gratuities. Thus, in determininu
whether an em yte isa tb ccl empipvee an redit can be taken under the
Act, it is necessary to determine whether the payment to the enp1oyee constitutes

pçpçr month in the occuption in whice em loyeeis engage.andet
the

calendar month need not be used. Ajporiaterecurriignipnthlpçnod
beninning on the same day of the calendar nwnth mybe used. An employee will
not be deemed

or in a like arou recejve $30_ornp
pçfj)onth or have a record of
determination is to be made in each instance,

atuitisanioncotion madeb:a guest or atron, in the niest’s
sole discretion as to the amount or whether it is to he given, to aj1pyeeip
recognition of service
men iopgjflgtplçemieyeemav be counted in determining whether the

the me ming of the Au 1nth,,abscnc,e of
agreement to the contiybetween the

proeitetsonin recogmtion ot’ whose service it is pçsented
addition to cash sum se by e stomers which an

cinldciutnd’c
meaninu of the Act. amounts pud hyjpk check or other negoti able_instrument

ble nd amounts nsferdheenyerteeloyeeutsuaut
to directions from credit custome ho designate amounts to be added to theJ
asIis.

Ac us hargç for ser cc dappsed onacustomar by an emplo ver’s
etahhshmcntinuta It\w dei theA unit e en if ditnheted h\ the

1itLp1’d ruh riLdi uTs n p n.
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therm sions of 4(e)yt the Act. Spçcijl ttsmtonm other than money or its
eqjyaI eat as above descri bed such as theater ticketppsses. or merchandise. are
not COuflt(X asjWs receivedb he emppvee to[pu1jpses ot the Act. Similarly
whcrenegotiationbewecampJo’pr’sestabhshmentandaeustomertbr
hanqtUciticmcIud. imountstidtubution to .mp1o\ eot the
estihhshment, the amounts sod istrihuted cannot count as’atmtiestqpmposes
o tthe Act Ko e er hcre_suc
used in their entirety to satisiv the minimum ‘yaçJcqjrements ccL

An en yce. ei her fuH time or pjirt time. who_does not receive S30.00 or pe

receive the fufi corn cna reuired by the Act hhçcleictiçntprtis
ILcL1 cd torn a ii pd rcg ii a! iemt iequencyhiyh
ptheYreatethgnccasiona1.hjyhich may he less than constant. An
employee who only occasionally or sporadically receives_tjjtptaling_rnorJI
$30.00 a month, such as at Christmas or New Years when customers may he more
generous than usual, will not be deemed a tipped employee. Regardless of

an emp eatuities for any reason other than that which is permitted çIer
the Act.

lor example, in a restaurant setting, an employee who takes customer orders,
serves the order andjctents i11 tor the order is r1ormiigjç4uties of thç
oepgtjpnofyai ter or server and iset aged ip an

the
çggagçd in duties that include interaction, However, where a waiter also coojç
washes_dishes. peclitor. rcrftn’rns other tasks normally associated with “the
back of the ho junctions thuse cttornnn’sci vices outside ciesence of
customers and have no interaction with customers, are not considerçclati ed

lien en gied in these “b tick of tle luse”ctions. W hei t1e
latter functionje em lover may not take a tip credit

a the hick of the hous functions and

Innet ions I hi’s

jpjju’...cnaiaed n dut tthieItt1cornocutornr1ntciacnoncithcr
dcetoilndlrLLtlsflotahj1pcd

as where wa ters uive apprtion of the s to the busboys, both the amounts
retai ned by the waiters and those yen the busho vs are considered tips of he
ltldI\1(hflswbo rt an them npp1 et’pro iinn. ott}’e \cI itiarI’
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where an account joe is made tuemlo\vrtorthcmJoveesmR)rmationonlv
the

themseçst1eatnounts received and retai ned by each individual shisovn a
Lt [usts t paross of thc \ct ThLr. u notaniaumumLofltr1hut1Qfl

ntiteijlt’es
the

to receive gratuities from customers,
v or ma not dreetI y interact with_customers, but by tueoftheirjsing

duties work in cloe roximiIythe customers and indirecyjpteitcvitl
custne and may be consic ercd rnpkvees and partic jpate inati ool.
H.oweverback of the house” empicycs oLgvith mana rs. may not
pcçjffiçjjpl.

“Volunteer” means a person who works for an employer under no contract of hire,
expressed or implied, and with no promise of compensation, other than
reimbursement for expenses as part of the conditions for work. A volunteer is not
an employee for the purposes of this Act. A volunteer may receive a stipend or

“Wages” means compensation due to an employee by reason of his/her
employment including allowances determined by the Director in accordance with
the provisions of this Act. These allowances will include gratuities and, when
customarily furnished by a group of employers to their employees, meals, lodging
and other facilities. When the reasonable cost of these allowances is not recorded
by the employer, the Director will determine the fair value of such meals, lodging
or other facilities for defined classes of employees based on the average cost to
the employer or groups of employers, or other appropriate measures of fair value.
Such evaluations, when applicable and pertinent, shall be used in lieu of the actual
measure of cost in determining the wage paid to any employee.

“Wailine ti me means time that may he includ ed as hours worked çpendine
hPLPJit.
to he included involves “scrutiny and construction” of the agreements between the
parnesraithçpractical_construction of the workinit agreement by
conduu consideration of the nature ot the servIces and its relation to the v aiting
time. PenodsdurinewhichanenpjoveeiscoiJetcl v reheved from duty
‘11ihLiP
hisiber own pufloses are not hours
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rclevcd from duty and to be able to use the time elTectivel v tor his her own
henetit must be told in advance he/she is relieved and is not to commence until a
sijQnLfl1çpg th&. uploce to Ic ive thepremists is not sut cnt
onocrttth1npyecjsctynllihevedtromdutvExanwles
of waidngjipç whfrth must be inuded in hours worked are as lbilows

1) A courier who standsi e waitin r an assi unm ent. an
ep1yçe ota stat agçpcv who is reqLn red to rçport to the
anencv to wait thrassiunment to a third pirtv._atiregIterwho
readsa hook while waftinu thr an ifldrnJ1ndafleld service

is work time that must be included in hours worked liar

2) z m lovee who is rejre4jo remain on call on the
cm overs premises or so close thereto that he cannot ue
tjfleffçcti\el:tbr his ownflpses i’rki1g\vhi1e ‘on
c11” and such time is considered as hours worked, An

çnvçfticials where the employee may he reached is not
working while on call, and such time is not considered hours
worked.
services and acts as a substitute for those who need adav off

700jjattherareoncaH and must stay within a 10 minute
travel time of their house is on call. The one hour is considered

to he
available to he contacted. between the hours of 6:00 am and
7:00 am, the one hour is not considered as hours worked.

“Work” means tlic period of time between when açplpyeç_çorpinenccslisor
ialictiitor
pImLmj aetRlt\ oracti x itics md_cencra1kinchidcsd1tirnxhibanippjçe
isiuui’ctl to be on the empiyei:’s pLcIn ses. on du v. or at scribed work

‘biit tour otduis or ddiugup.p

(Source: Amended at 20111. Reg. 15312, effective November 15, 1996)

Section 210.120 The Use of Federal Definitions of Various Terms
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For guidance in the interpretation of the Act and this Part, the Director may refer to the
Regulations and Interpretations of the Administrator, Wage and Hour Division, U.S. Department
of Labor, administering the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 201 et
seq.).. The courts have recognized the Act and the Fair Labor St mdards Act share

seiiçlarc gemj tires iitan4asiukp and thE tmnt w ii ljçjo
of thc. \dmini tI o \ and Hour_Dijj_

291 SC 301 ci
of the Aand hec icul thon xecpt to the extent the icgulation

Standards Act are more limiting,
or these Ru les and Regulations.

Section 210.130 Length of Coverage for an Employer

An employer remains subject to the Act for the rest of a quarter in which it employed a fourth
employee, or for the entire pay period in which it employed a fourth employee, whichever period
is longer.

Section 210.140 Uniforms

No allowances for supply, maintenance or laundering of required uniforms shall be permitted as
part of the minimum wage.

Section 2 10.150 Forbidden Activity Covered by Other Laws

Nothing in the Act or this Part is designed or intended to enable a person or employer to perform
any act or activity forbidden by the laws of this State or of the United States.

Section 2 10.160 Communication with the Department and the Director

All employers subject to the provisions of the Act and all persons aggrieved by reason of an
alleged violation of the Act shall address all communications, complaints, applications and
correspondence to the Department’s Chicago office.

SUBPART B: ESTABLISHMENT OF MINIMUM
WAGE ALLOWANCE FOR GRATUITIES

Section 2 10.200 ?1eals and Lodging

a) The reasonable cost of meals and lodging furnished by the employer and actually
used by the employee may be considered as part of the wage paid an employee
only where customarily furnished to the employee. The employee must receive
the meals andIor lodgings for which he or she is charged, and it is also essential
that his/her acceptance thereof he voluntary and uncoerced, It is not sufficient that
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the meals and/or lodgings be furnished by an employer to justify the charge. It is
necessary that the meals and/or lodgings are furnished regularly by the employer
to his employees in the same or similar trade, business or enterprise in the same or
similar communities.

b) The employer may charge the employee the reasonable cost to the employer of
furnishing meals and/or lodgings which cost does not include profit to the
employer and/or any affiliated person.

SUBPART C: S SGR4M4NATON RELATION TO OTHER
ACTS AND MISCLASSIFICATION

Section 210.300 S-Disethnination Relation to Other Acts

The Act forbids wage discrimination between employees on the basis of sex. The
Illinois Department of Human Rights has the responsibility of enforcement of the
Illinois Human Rights Act [775 ILCS 5) which also prohibits discrimination in
employment based on sex. Thççpment of La has the authority to çfprce

discrimination The
Illinois Department of Labor will cooperate with the Department of Human
Rights in enforcing the similar sex discrimination provisions in their respective
Acts as they relate to wages.

Payment of the applicable minimum
e dainaes pEidedjor in Sfn

l2of the Act shall heppicable as an ppppriate remedy ftr ajyçrsoijbundto
ye been misclassified under the Em loyçe Classification Act0IICS 185/I

SUBPART D: OVERTIME

Section 2 10.400 Determining Workweek for Overtime

a) An emplovees workweek is a fixed and regularly recurring period of 168 hours -

seven consecutive 24-hour periods. It does n€ed not nççd to coincide with the
calendar week, but it may begin on any calendar day and at any hour of the day.

b) Once the beginning time of a workweek is established, it remains fixed regardless
of the schedule of hours worked by the employee. The beginning of the
workweek may be changed if the change is intended to be permanent and is not
designed to evade the overtime requirements of this Act.
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c) In the event an employer fails to establish a fixed and regular work week, the
Director shall consider a calendar week as the applicable work week. ‘alntlar

+ne+nth4€$l*S4In+ght

Section 210.410 Exclusions from the Regular Rate

The “regular rate” shall be deemed to include all remuneration for employment paid to, or on
behalf of the employee, but shall not include:

a) Sums paid as gifts such as those made at holidays or other amounts that are not
measured by or dependent on hours workedluctijnoreflcienc’; and

b) Payments made for occasional periods when no work is performed due to a
vacation, holiday, illness, failure of employer to provide sufficient work, or other
similar cause;
incurred by an
ppçyreimbursable by the employçandjJer similar payments to an
çj1ovee that are not

hyrncnt: and

c) Sums such as jpue paid in recognition of services
either:

1) both the fact that the pyenjs to he made and the amount of the
pment are determined at the sole discretion of the ernpjo\er. at or near
reementor

or

2) made pursuant to a bona fide thriftptitaijig or savings plan, or

3) in recognition of a special talent
jçIr1c1iI1u announcers. on radio and teIevisrogms; and

d) Contributions irrevocably made by an employer to a trustee or third person
pursuant to a bona tide plan for providing old age. retirement, life, accident, or
health insurance or similar benefits for employees; and

e) Extra compensation provided by a premium rate paid for certain hours worked by
the employee in any day or workweek because such hours are hours worked in
excess of eight a day where such premium rate is not less than one and onehalf
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times the rate established in good faith for like work performed in non-overtime
hours on other days; and

t) Extra compensation provided by a premium rate paid to employees on Saturdays,
Sundays, holidays or regular days of rest where such premium rate is not less than
one and one-half times the rate established in good faith for like work performed
in non-overtime hours on other days; and

g) Extra compensation provided by a premium rate paid to the employee, in
pursuance of an applicable employment contract or collective bargaining
agreement, for work outside of the hours established in good faith by the contract
or agreement as the basic workday where such premium rate is not less than one
and one-half times the rates established in good faith by the contract or agreement
for like work performed during such workday or workweek.

Section 2 10.420 Regular Rate of Pay for Determination of Overtime

a) Section 4a of the Act requires that overtime must be compensated at a rate not
less than one and one-half times the regular rate at which the employee is actually
employed. The regular rate of pay at which the employee is employed shall in no
event be less than the statutory minimum. If the employee!s regular rate of pay is
higher than the statutory minimum, his overtime compensation must be computed
at a rate not less than one and one-half times such higher rate.

b) The regular rate is a rate per hour. The Act does not require employers to pay
employees on an hourly rate basis. Their earnings may be determined on a piece
rate, salary, commission, or some other basis, but in such case the overtime pay
due must be computed on a basis of the hourly rate derived from such earnings.

Section 2 10.430 Methods of Computing Overtime

a) Hourly Rate Employees: If an employee is employed solely on the basis of a
single hourly rate, the hourly rate is the “regular rate”. For overtime hours, the
employees must be paid, in addition to the straight time hourly earning, a sum
determined by multiplying one-half the hourly rate by the number of hours
worked over the maximum set by statute.

b) Pieceworker: When an employee is employed on a piece-rate basis (so much per
piece, dozen, gross, etc.) the regular rate of pay is computed by adding together
the total earnings for the workweek from piece rates and all other earnings (such
as bonuses) and any sums paid for waiting time or other hours worked. This sum
is then divided by the number of hours worked in that week to yield the piece
worke?s “regular rate” for that week. For the overtime work the piece worker is
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entitled to be paid, in addition to the total straight time weekly earnings, one-half
this regular rate for each hour over the maximum set by statute.

c) Day Rates and Job Rates: An employee may be paid a flat sum for a days work
or for doing a particular job, without regard to the number of hours worked in the
day or at the job, and receive no other form of compensation. In such a case, the
employees regular rate is found by totalling all sums received at such day rates or
job rates in the workweek and dividing by the total hours actually worked. The
employee is then entitled to extra half-time pay at this rate for all hours worked
over the maximum set by statute.

d) Employee Paid on a Salary Basis: If an employee is employed solely on a weekly
salary basis, the regular hourly rate of pay is computed by dividing the salary by
the number of hours which the salary is intended to compensate.

e) Salary for Periods Other Than a Workweek: Where the salary covers a period
longer than a workweek, such as a month, it must be reduced to its workweek
equivalent. A monthly salary can be converted to its equivalent weekly wage by
multiplying by 12 (the number of months) and dividing by 52 (the number of
weeks). A semi-monthly salary is converted to its equivalent weekly wage by
multiplying by 24 and dividing by 52.

f) Fixed Salary for Fluctuating Hours: The regular rate of an employee whose hours
of work fluctuate from week to week, who is paid a stipulated salary with the
clear understanding that it constitutes straight time pay for all hours worked,
whatever their number and whether few or many, will vary from week to week.
The regular rate is obtained for each week by dividing the salary by the number of
hours worked in the week. It cannot be less than the applicable minimum wage in
any week. Since straight time compensation has already been paid, the employee
must receive additional overtime pay for each overtime hour worked in the week
at not less than one-half this regular rate.

g) Employees Working at Two or More Rates: Where an employee in a single
workweek works at two or more different types of work for which different
straight time rates have been established, the regular rate for that week is the
weighted average of such rates. That is, the earnings from all such rates are added
together and this total is then divided by the total number of hours worked at all
jobs.

h) Payments Other Than Cash: Where payments are made to employees in the form
of goods or facilities which are regarded as part of wages. the reasonable cost to
the employer or the fair value of such goods must be included in the regular rate
(for example, lodging would be one such facility).
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i) Commission Payments: Commissions (whether based on a percentage of total
sales or of sales in excess of a specified amount or on some other formula) are
payments for hours worked and must be included in the regular rate. This is so
regardless of whether the commission is the sole source of the employee’s
compensation or is paid in addition to a salary or hourly rate. It does not matter
whether the commission earnings are computed daily, weekly, monthly or at some
other interval.

j) Commission Paid on a Workweek Basis: When a commission is paid on a
workweek basis, it is added to the employee’s other earnings for that workweek,
and the total is divided by the total number of hours worked in the workweek to
obtain the employee’s regular rate for the particular workweek. The employee
must be paid extra compensation at onehalf of that rate for each overtime hour
worked.

k) Deferred Commission Payments: If the calculation and payment of the
commission cannot be completed until some time after the regular pay day for the
workweek, the employer may disregard it until the amount of commission can be
determined. When the commission can be computed and paid, the additional
overtime compensation will be paid.

rate of av ofa ii ed_çmlovee is deteaminedu
dividigjheernlyee’stota1 remuneration for
oursactuallvxT(rkedh the

which such cQpensation wiji1. A tipped
includes the amount ofijpedit taken byj

lover er hour if an’. and tle cash waeaidh’tle em lovei. Any
gratuities received by the employee in excess of the tip credit are not included in
the regular rate. Such gratuitiesj tpaymenes made by the employer to the

as remunerationteAct,

Im) To compute this additional overtime compensation, the commission is
apportioned back over the workweeks of the period during which it was earned.
The employee must then receive additional overtime pay for each week during the
period in which overtime was worked. If it is not possible or practicable to
allocate the commission on the basis of the amount of commission actually earned
each week some other reasonable equitable method must be adopted. One such
method is to allocate an equal amount of commission earnings to each workweek
in the period in which the commission was earned. Another is to allocate equal
amounts to each hour worked in that period.

r) \othing in this Section limits the Department of Labor from authonzing the u%e
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of legal methods of computation for the purpose of computing overtime.

Section 2 10.440 Overtime — General

a) The Act does not require that an employee be paid overtime compensation for
hours in excess of eight per day, or for work on Saturdays, Sundays, holidays or
regular days of rest, unless hours worked exceed forty per week.

b) The Act does not require holiday, vacation, sick pay or other similar causes be
included in the regular rate of the employee. Hours that are paid for, but not
worked, will not increase the regular rate.

c) Sums paid as gifts such as those made at holidays or other amounts that are not
measured by or dependent on hours worked may not be credited towards, or used
to offset from, overtime compensation due under the Act.

SUBPART E: EMPLOYMENT OF AN INDIVIDUAL WITH A DISABILITY
AT A WAGE LESS THAN THE MINIMUM WAGE RATE

Section 2 10.500 Application for a License to Employ an Individual with a Disability at a
Wage Less than the Minimum Wage Rate

a) No employer subject to the provisions of the Act may employ an individual with a
disability at less than the minimum wage rate pursuant to Section 4 of the Act
without first obtaining a license from the Director.

b) An official application form for a license to employ an individual with a disability
at a wage less than the minimum wage rate shall be provided by the Director. The
employer shall answer all questions contained on the form. The application shall
be signed jointly by the employer and the individual with a disability.

c) The license shall be effective for a period not to exceed eeo year. The
individual may be paid the sub-minimum wage permitted under the license only
during the effective period of the license. The wage rate set in the license shall be
fixed at a figure designed to reflect adequately the individual worke?s earning or
productive capacity.

d) Upon the expiration of said license, an employer of an individual with a disability
may submit an application for renewal, subject however to the same or similar
terms and conditions as required for an original application. If an application for
renewal has been properly and timely filed prior to the expiration date of a
license. the license shall remain in effect until the application for renewal has
been aranted or denied.
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e) lhpart1rentijçvuthetactorsanTiteriautihzedhytheUSDOL1n
determininu whether to issue a license.

Section 210.510 Criteria Used to Establish the Necessity of a Sub-Minimum Wage

a) In order to determine that a wage lower than the minimum wage rate provided in
Section 4 of the Act is appropriate, the following criteria will be considered:

1) the specific nature and extent of an employed individual’s disability and
the direct correlation between the individual’s disability and his/her
productivity on the job;

2) a comparison of the wages paid generally to experienced employees not
disabled in the locality in which the work is being performed to an
individual with a disability engaged in work of a similar character at a
sub-minimum wage rate;

3) the productivity of an individual with a disability compared to the norm
established for nondisabled workers through the use of a verifiable work
measurement method (as outlined in the regulations promulgated under
the Fair Labor Standards Act of 1938, at 29 C.F.R. 525.12 (h) (1994, no
subsequent dates or editions), as amended at 54 FR 32928 or the
productivity of experienced nondisabled workers employed in the locality
engaged in work of a similar character; and

4) the wage rate to be paid to an individual with a disability for work of
similar character performed by experienced nondisabled workers.

The Director may as a prerequisite require the submission of additional
information including medical or psychological examination report or an
equivalent statement from a qualified federal or State agency.

b) The Director shall not issue a license to an employer to pay a lower, disability-
based wage to an individual with a disability if the employer: eliminated essential
functions that the individual could perform, lowered production standards that the
individual could meet, or lowered the wages of the individual because it provided
the individual with a reasonable accommodation. The Director will use the
Americans with Disabilities Act of 1990, as amended (29 U.C.S. 12111 et seq.) as
a guide in this area.

c) A claim or representation by an employer that the average cost of employing
older workers as a group is higher than the average cost of employing younger
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workers as a group is not an acceptable differentiation to justify a sub-minimum
wage to older workers. An older worke?s production level must be measured on
an individual basis against the production level required of other employees to
justify a sub-minimum wage to older workers. The Director will use the Age
Discrimination in Employment Act of 1967, as amended (29 U.S.C. 621 et seq.)
as a guide in this area.

SUBPART F: EMPLOYMENT OF LEARNERS AT A WAGE
LESS THAN THE MINIMUM WAGE RATE

Section 210.600 General Provisions

a) No employer subject to the provisions of the Act shall employ a learner at less
than the minimum wage pursuant to Section 4 of the Act without first obtaining a
license &om the Director. An employer may at no time pay a learner less than the
minimum rate provided by Section 6 of the Act.

b) No person shall be deemed a learner at an establishment in an occupation for
which he has completed the required training. A learner, having completed
his/her required training, must thereupon be paid at wages not less than the
minimum wage required by Section 4 of the Act.

c) The period of learning may not exceed six months, except where the Director
determines, following investigation, that the occupation for which the learner is to
be trained requires in excess of six months of such training to attain a level of
minimum proficiency. A special request must be made by any employer seeking
to extend the training period, upon forms provided by the Department.

d) The employer has the burden of establishing that, for the occupation for which the
learner is to be trained, there is a bona fide training program for the occupation,
and the length of the training period is reasonable in light of the skills required to
attain a level of minimum proficiency.

Section 210.610 Application to Employ a Learner

An official application form for a license to employ learners at a wage less than the minimum
wage rate shall be provided by the Director. The employer shall provide all the information
required by the form, including but not limited to a statement clearly outlining the training
program and the process in which the learner will be engaged while in training. The information
shall further specify the total number of workers employed in the establishment, the number and
hourly wage rate of experienced workers employed in the occupation in which the learner is to
he trained, the hourly wage rate or progressive rate schedule which the employer proposes to pay
to the learner, data regarding the age of the learner, the period of employment training at sub-
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minimum wages, the number of hours of employment training a week and the number of learners
sought to be employed.

Section 210.620 Employing More Than One Learner

A license may be issued for the purpose of employing more than one learner in the same
capacity. A special form, to be provided by the Director, is to be completed and forwarded to the
Director for each learner hired pursuant to a license which permits employment of more than one
learner in the same capacity.

Section 2 10.630 Basic Learner Training Requirements

The occupation for which the learner is receiving training must require a sufficient degree of
skill to necessitate a learning period. The training must not be for the purpose of acquiring
manual dexterity and high production speed in repetitive operations, nor may the employment of
a learner displace any other worker employed in the establishment or tend to impair or depress
the wage rates or working standards established for experienced workers for like work of
comparable character.

Section 2 10.640 Student Learners in Work Study Programs

a) A student learner may be paid at a sub-minimum wage rate in accordance with
Section 6 of the Act for the length of the course or for the time in which he or she
receives course credit, whichever is shorter.

b) The employer or school must apply for a license to employ a student learner at a
sub-minimum wage rate on official forms furnished by the Director. A license
may be issued for the purpose of employing more than one student learner in the
same capacity.

SUBPART G: RECORDS, POSTING AND NOTICE REQUIREMENTS

Section 2 10.700 Contents of Records

The following basic information must be contained in the records of the employers:

a) Name of each employee;

b) Address of each employee;

c) Birthdate of each employee eighteen years of age or under:

d) Social Security Number;
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e) Sex and occupation in which employed;

f) Hours worked each day and hours worked each workweek;

g) Time of day and day of week when employee’s workweek begins;

h) Basis on which wages are paid;

i) Additions and deductions from employee’s wages for each pay period and an
explanation of additions and deductions;

j) Type of payment (hourly rate, salary, commission, etc.), straight time and
overtime pay and total wages paid each pay period; ai*I

k) Dates of payment of each pay period covered by the payment; and

Section 2 10.710 Identification of Learner or Individual with a Disability

a) Individuals employed as a learner, or individuals with disabilities employed at a
sub-minimum wage, shall be identified on the payroll as learners or individuals
with disabilities, together with their rate of pay and occupation.

b) Whenever possible, records of learners and individuals with disabilities are to be
maintained in a separate file or folder for ready accessibility.

Section 2 10.720 Minimum Records of Gratuities

With respect to employees whose compensation is derived in part from ‘gratuities’, every such
employer shall, in addition to the foregoing required information, also maintain and preserve
records containing the following information and data with respect to each such employee:

a) An identifying symbol, letter or number on the payroll record indicating such
employee is a person whose wage is determined in part by gratuities.

b) The report received from the employee setting forth gratuities received during
each workday

Such reports submitted by the employee shall be signed
and include his or her Social Security Number.
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c) The amount by which the wage of each such employee has been deemed to be
increased by gratuities as determined by the employer (not in excess of 40% of
the applicable statutory minimum wage). This amount may not include any

too er kwces or the ernpjyen The amount per hour which the employer
takes as a gratuity credit shall be reported to the employee in writing each time it
is changed from the amount per hour taken in the preceding pay period along_with

rg npiocthatth.
an hour. mciudngj and that the minimum the e ermjpyexel uclig

is $4.95 md that the en vee cat ured to slaie ti sw other
leiees.

d) Hours worked each workday in any occupation in which the employee does not
receive gratuities and the total daily or weekly straight time payment made by the
employer for such hours.

e) Hours worked each workday in an occupation in which the employee received
tips or gratuities, and total daily or weekly straight time earnings for such hours.

Section 2 10.730 Records Kept Outside of the Business Premises

Should any part of the records or documents be located in a place other than the business
premises of the employer, they shall be made available to the duly authorized representatives of
the Director for examination. Should any part thereof be located outside of the geographic
boundaries of the State of Illinois, the employer must pay all expenses of examination by the
Director’s representatives, including travel, travel time, meal and lodging for each representative
of the Director conducting said examination or investigation.

Section 210.740 Notice toF1mpkwers Employees =pif4he-4-an4Ru1e-an4
Reaon

a) It is the responsibility of each employer to become informed concerning the
application of the Act to his/her business, establishment or enterprise and to pt
onjtemises a summary of the rnmj iv end overtime reQuirements
xidedmthcct This nLipl1s1gjprmmareJ
read içces hle to the em ,les

43eees

tha4gef$ia1let+a ad444i+4*r -an÷4e4
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SUBPART H: INSPECTION PROCEDURE

Section 210.800 Investigations

a) Investigations under the Act may be generated by employee complaints and
regular inspections (including target and re-inspections)

b) Employees, or former employees, who wish to file a complaint must complete and
submit an official application form provided by the D4feeter Dprtrnent.
Complainants shall answer all questions contained on the form, including, but not
limited to: the complainant’s name, address, telephone number, social security
number, and if 18 years of age or younger, his/her birthdate; the name, address
and telephone number of the employer; the type and amount of back wages
claimed; the hours worked, wages per hour, and gratuities received; and the
signature of the complaining party.

c) Any complaint which fails to meet all the requirements set forth in subsection (b)
of this Section may be accepted by the Direeor Dcpjment if it otherwise
contains the information determined by the Dieetw Depgpent to be necessary
for a proper investigation and review of the alleged violation therein contained.

d) Complaints must be filed within 1 year from the date of separation of employment
or within 1 year after the alleged underpayment, whichever occurred later. The

rtnept

may investigate payments made to all employees for up to 3
years prior to the date the complaint was filed.

Section 210.810 Investigation Procedures and Notice of

a) A Compliance Officer will make an initial determination with respect to whether
the employer, employees, and/or former employees are covered under the

Act.

b) A Compliance Officer may interview the employer, employees, andlor former
employees to gather information on such subjects as hours worked, rate and type
of pay, meals, lodging, gratuities, age and other such conditions and practices of
employment.

c) A Compliance Officer will review the time and payroll records for each
employee, and/or former employee, and do a complete dollar audit for a period
not to exceed three years for those employees to whom back wages are owed,
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d) A Compliance Officer will notify the employer or his/her agent of the results of
the investigation, including the amount of back wages pçticsandordamas
due, if any.

e) The D4.*4or parnient will issue a written notice of noncompliance wkh4he
Mh+imuiwWage-haw to the employer or his/her agent when a Compliance Officer
finds that back wages a orenaltiesordamges are due.

AnjjchljcN

eatedlv uncle 3as its employees in violation of the Act or an rule adored by
artmcot under the Act ojbo acts in reckless disreaard in underpayipg

its emJ2]ees in violation of this Actor any rule adopted by the Departnientier
the Act shall he liable to

dainage talto 2% of any such undewa ept for each month ftljowing the
underpayment

ftheCinlianceOflicer.

j) An cmploye?s conduct shall he deemed willfiLjejheeplye1kncv

disre of the wage ayment requirements under the Act. All of the facts
and circumstances sulTounding the violations shall bçjaken into acconj
jçlcteiininingvhether.iiçponderanceof the eyjogpcean
çrnpjoyer’s conduct was willful.

j Anoplyer’s conduct shall be deemed kiipgatnongthersituatip
heeniloverreceivedad’icetiresoiisible,thorized
rçpcsenitiye of the Director to the effect that the conduct ijLgcstion is
not lawful; if the employer has previously received notice, through a
zeclrerescntortlattlie

was in violation of the Act: if a court or other tribunal
de a finding that the employer has previously violated the Act for

çragitsenlovçes.

ifs a result viou.s advice of tlpcnt. the employer was pn
notue that it should hay 1nqqfçlturther into whether itcondujtsu
çpmpliapce with the Act and fai

gI Th s Fgxr Lahot Standards At mciu&s in the dcli nitionotan
cms pci 11cc.t uwhiecthni *etettuhe
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er the those erscmswho exercise so ervisorv autho jt ‘oycr tie
emploeesandwererespsthl e in
officers and anents of an entity can be held indi\idual1v liable under the Act when
çpçih1 for the’ lot I actobccondercducLtummigthe
Lconomur.. ii tx otihoi i onihlefoi thL
or a2ents are individually liable are whether the officers or anents hold skinificant

ojg cxciisetil
Lnt1t\suh a’

compensation of the cmj ces, and whether duringjhe period of the violation,
pfticerspragentsiuade the decision to continue operations of the entt
çjitçjmnancial_adveitv.

fh) The Difeetoc Dcj trnept may provide the employer, employees, andJor former
employees with an opportunity to present further evidence and identify any issues
in dispute at an informal investigatory conference pursuant to Subpart I of this
Part.

Section 2 10.820 Enforcement Procedures

a) The Di÷eetoc jjiartment will seek voluntary compliance by the employer. The
payment of back wages due the employees andJor former employees plus any
penalties and punitive damages assessed pursuant to Section 12 (ab) of the Act
and-S+113pffl4-Jf4hese-e&’-ReeuIet4on&) will be evidence of substantial
compliance with the provisions of the Act. Payment shall be supervised, when
possible, by the Direet

b) The Diieet* llcJartment may require proof that the employees, andlor former
employees, received all the back wages due them (plus any assessed punitive
damages3, and the feetEw Deptct may require the employer to send
certified checks, cashier’s checks. w money orders,
çppyee both thehthv kluale cc and the Dppppt of Labor made
payable to the “individual employees or the Department of Labor” and shall he
sent to the Department for disbursement. All checks forw ue shall have
ded uctions for rpqfIired federal and state taxes inc 1ingpcial seeurit taxes.

ci
ot\oncornpj4ncc’ yc cd chceksc r’sdicc cordersrnadc to
the order of the Illinois Dçptiinçnt of Labor.

) The emjyer sha peythe damages b’ issuingpte certified checks,

LdanrThecmpjovershal I tendtspppjjt aigçpnerbto1heqfjce
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cc) If the employer does not voluntarily comply within a reasonable amount of time,
the D4reckr pan11t may bring either a civil or criminal action against the
employer as provided for in Sections 11 and 12 of the Act-mwnd+fet-an

SUBPART I: INFORMAL INVESTIGATIVE CONFERENCE
ON INSPECTION RESULTS

Section 210.900 Request for Review by Employer Subject to an Inspection

a) Any employer contesting the findings of a Compliance Officer shall file a written
request for an informal investigative conference within 15 days after receipt of the
Di1eetEws Dcpjnwnt’s written notice of noncompliance with the M-iim-um
Wae—Law Act.

b) Such request shall be prominently marked “Request for Review of Inspection
Results” on both the letter and the envelope and shall be mailed or delivered to the
Department’s Chicago office. The request must set forth the reasons why the
employer believes the Compliance Officer’s findings are incorrect as a matter of
law or fact, or, if applicable, any newly discovered evidence the employer could
not have discovered during the course of the inspection. Late submissions need
not be considered by the Direetw Dpçnt.

Section 2 10.910 Petition to Invervene by Employee or Former Employee Covered by an
Inspection

a) The Dtei çpnent may provide an employee or former employee covered
by a Compliance Offlce?s completed inspection the opportunity to present further
evidence at an informal investigative conference to be held before a duly
authorized representative of the Dircttw Deprtincnt. Petitions to Intervene must
be made in writing within 15 days after the date the employee or former employee
receives notification of back wages or that the claim is dismissed.

b) Such a petition shall be prominently marked “Petition to Intervene in Minimum
Wage Law Investigation” on both the letter and the envelope and shall be mailed
or delivered to the Department’s Chicago office. The petition must set forth the
reasons why the employee or former employee believes the Compliance Officer’s
findings are incorrect as a matter of law or fact, and that the Direetes
i1rit enforcement of the inspection results as a practical matter may

impair or impede his her ahilit to protect his her rights under the \ct
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(Source: Amended at 29 111. Reg. 4734, effective March 21, 2005)

Section 2 10.920 Convening an Informal Investigative Conference

a) The D eeter jtjp shall make an initial determination with respect to the
legal and factual merits of a “Request for Review of Inspection Results” or a
“Petition to Intervene in Minimum Wage Law Investigation”. If the Dçptir,t
determines that the request or petition presents a reasonable issue of law or fact, a
duly authorized representative of the •D-i-reetoF Department may convene an
informal investigative conference for purposes of obtaining evidence and
identifying the issues in dispute.

b) A written notice of an informal investigative conference shall be sent, not less
than 10 days prior to the date of the conference, to the employer and a petitioning
employee or former employee, and may also be sent to those employees or former
employees covered by the inspection at issue who are the subject of a “Request
for Review of Inspection Results” or a “Petition to Intervene in Minimum Wage
Law Investigation.” Each notice shall identify the individual requested to attend,
along with any books, records or documents the party must produce at the
conference. The Dep ment maaIl such erpers2ns as the Dc artment
msa ro ate to a ttencl the cciference and ir or
impetlççonference.

c) If a request or petition is denied, the D4reetfw iniepwill notify the party
who filed the request or petition of his/her determination in writing.

After the flnal
additional investigation by the Department. the Dcptrllent shall issue in writing

compliance within a
reasonable_apu of time, the Dc artment may coi enceacivil or criminal
aegainsijheeyccasroyidedtr inSectionsil andl 2 of the Act.

Section 210.925 Continuances of Informal Investigative Conference

Parties shall be prepared to proceed at the informal investigative conference, presenting all
testimonial and/or documentary evidence necessary to support their positions. A request by one
party for a continuance will be granted prior to the conference only i4thehefpy-agree&and

allbegranekwi1 upon a showing of good cause.
non-recentoidelocdicccipjof m nl or the un i ‘lhiItt\ otis itnt tot ipait due to
:iccident. illness or other circumstances beyond the jarr’ s control.
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(Source: Added at 20 Iii. Reg. 15312, effective November 15, 1996)

Section 2 10.930 Application of the Rules of Evidence —Pleadings and Procedures in an
Investigative Conference

When a duly authorized representative of the D+etw Dçpirtmein conducts an informal
investigative conference, she/he is not bound by the rules of evidence or by any technical or
formal rules of pleading or procedure.

Section 210.940 Attorney and Witnesses in Investigative Conference

A party to an informal investigative conference may be accompanied at the conference by his/her
attorney and by a translator, if necessary. The parties may bring witnesses to the conference, but
the f)ireetes ipartInent’s representative in charge of the conference shall decide which
witnesses, if any, shall be heard, and the order in which they shall be heard. The Deis
irtiners representative may exclude witnesses and other persons from the conference when
they are not giving testimony. The Tetoi giflent’s representative shall conduct and
control the proceedings. No tape recordings, stenographic report or other verbatim record of the
conference shall be made.

Section 210.950 Contumacious Conduct in Investigative Conference

If any individual becomes disruptive or abusive, the Di+etws Dçjaitnieit’s representative
conducting the investigative conference may exclude the person from the proceeding. The
Drt*44: Deppiept’s representative, in his/her discretion, may take any of the following
actions: continue the conference without the participation of the excluded individual, render a
decision based upon the evidence previously presented, dismiss the employeetsclaim, or strike
the subject individual’s response.

Section 2 10.960 Telephone Conference

a) The Dreetor Dcartment does not routinely hold investigative conferences by
telephone. Written requests to participate by telephone must be received by the
DepartmenCs Chicago office no later than 7 days prior to the he++4ng crnepçç
date. The request shall be prominently marked “Request for Telephone Hearing
ç.rifercncc” on both the letter and the envelope. Such request shall be typewritten
or clearly written and shall contain a compelling reason why the party needs to
participate by telephone and the name, address and telephone number of the
person to be contacted.

b) A party shall not consider its request granted unless the participant receives notice
by telephone or letter of the D;is fe itiet’s approval prior to the
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conference date.
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Damages (Repealed)
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