Gift Ban Provisions

(5 ILCS 430/1-1)

Sec. 1-1. Short title. This Act may be cited as the State
Officials and Employees Ethics Act.
(Source: P.A. 93-615, eff. 11-19-03.)

(5 ILCS 430/1-5)

Sec. 1-5. Definitions. As used in this Act:

"Appointee" means a person appointed to a position in or
with a State agency, regardless of whether the position is
compensated.

"Board members of Regional Transit Boards" means any
person appointed to serve on the governing board of a Regional
Transit Board.

* % %

"Commission" means an ethics commission created by this
Act.

* % %

"Contribution" has the same meaning as that term is
defined in Section 9-1.4 of the Election Code.

"Employee" means (i) any person employed full-time, part-
time, or pursuant to a contract and whose employment duties
are subject to the direction and control of an employer with
regard to the material details of how the work is to be
performed or (ii) any appointed or elected commissioner,
trustee, director, or board member of a board of a State
agency, including any retirement system or investment board
subject to the Illinois Pension Code or (iii) any other
appointee.

* % %

"Executive branch constitutional officer" means the
Governor, Lieutenant Governor, Attorney General, Secretary of
State, Comptroller, and Treasurer.

"Gift" means any gratuity, discount, entertainment,
hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking
engagements related to or attributable to government
enployment or the official position of an employee, member, or
officer. The value of a gift may be further defined by rules
adopted by the appropriate ethics commission or by the Auditor
General for the Auditor General and for employees of the
office of the Auditor General.

"Governmental entity" means a unit of local government
(including a community college district) or a school district
but not a State agency or a Regional Transit Board.

* % %

"Member" means a member of the General Assembly.

"Officer" means an executive branch constitutional
officer or a legislative branch constitutional officer.



* % %

"Prohibited source" means any person or entity who:
(1) is seeking official action (i) by the member or
officer or (ii) in the case of an employee, by the
employee or by the member, officer, State agency, or other
enployee directing the employee;
(2) does business or seeks to do business (i) with
the member or officer or (ii) in the case of an employee,
with the employee or with the member, officer, State
agency, or other employee directing the employee;
(3) conducts activities regulated (i) by the member
or officer or (ii) in the case of an employee, by the
employee or by the member, officer, State agency, or other
employee directing the employee;
(4) has interests that may be substantially affected
by the performance or non-performance of the official
duties of the member, officer, or employee;
(5) is registered or required to be registered with
the Secretary of State under the Lobbyist Registration
Act, except that an entity not otherwise a prohibited
source does not become a prohibited source merely because
a registered lobbyist is one of its members or serves on
its board of directors; or
(6) is an agent of, a spouse of, or an immediate
family member who is living with a "prohibited source".
"Regional Transit Boards" means (i) the Regional
Transportation Authority created by the Regional
Transportation Authority Act, (ii) the Suburban Bus Division
created by the Regional Transportation Authority Act, (iii)
the Commuter Rail Division created by the Regional
Transportation Authority Act, and (iv) the Chicago Transit
Authority created by the Metropolitan Transit Authority Act.

"State agency" includes all officers, boards, commissions
and agencies created by the Constitution, whether in the
executive or legislative branch; all officers, departments,
boards, commissions, agencies, institutions, authorities,
public institutions of higher learning as defined in Section 2
of the Higher Education Cooperation Act (except community
colleges), and bodies politic and corporate of the State; and
administrative units or corporate outgrowths of the State
government which are created by or pursuant to statute, other
than units of local government (including community college
districts) and their officers, school districts, and boards of
election commissioners; and all administrative units and
corporate outgrowths of the above and as may be created by
executive order of the Governor. "State agency" includes the
General Assembly, the Senate, the House of Representatives,
the President and Minority Leader of the Senate, the Speaker
and Minority Leader of the House of Representatives, the
Senate Operations Commission, and the legislative support
services agencies. "State agency" includes the Office of the
Auditor General. '"State agency" does not include the judicial
branch.

"State employee" means any employee of a State agency.



ARTICLE 10
GIFT BAN
(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/10-10)

Sec. 10-10. Gift ban. Except as otherwise provided in this
Article, no officer, member, or State employee shall
intentionally solicit or accept any gift from any prohibited
source or in violation of any federal or State statute, rule,
or regulation. This ban applies to and includes the spouse of
and immediate family living with the officer, member, or State
employee. No prohibited source shall intentionally offer or
make a gift that violates this Section.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/10-15)
Sec. 10-15. Gift ban; exceptions. The restriction in
Section 10-10 does not apply to the following:

(1) Opportunities, benefits, and services that are
available on the same conditions as for the general
public.

(2) Anything for which the officer, member, or State
enployee pays the market value.

(3) Any (i) contribution that is lawfully made under
the Election Code or under this Act or (ii) activities
associated with a fundraising event in support of a
political organization or candidate.

(4) Educational materials and missions. This
exception may be further defined by rules adopted by the
appropriate ethics commission or by the Auditor General
for the Auditor General and employees of the Office of the
Auditor General.

(5) Travel expenses for a meeting to discuss State
business. This exception may be further defined by rules
adopted by the appropriate ethics commission or by the
Auditor General for the Auditor General and employees of
the Office of the Auditor General.

(6) A gift from a relative, meaning those people
related to the individual as father, mother, son,
daughter, brother, sister, uncle, aunt, great aunt, great
uncle, first cousin, nephew, niece, husband, wife,
grandfather, grandmother, grandson, granddaughter, father-
in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister, and including the father, mother,
grandfather, or grandmother of the individual's spouse and
the individual's fiance or fiancee.

(7) Anything provided by an individual on the basis
of a personal friendship unless the member, officer, or
employee has reason to believe that, under the
circunstances, the gift was provided because of the
official position or employment of the member, officer, or
employee and not because of the personal friendship.



In determining whether a gift is provided on the
basis of personal friendship, the member, officer, or
employee shall consider the circumstances under which the
gift was offered, such as:

(1) the history of the relationship between the
individual giving the gift and the recipient of the
gift, including any previous exchange of gifts between
those individuals;

(ii) whether to the actual knowledge of the
member, officer, or employee the individual who gave
the gift personally paid for the gift or sought a tax
deduction or business reimbursement for the gift; and

(iii) whether to the actual knowledge of the
member, officer, or employee the individual who gave
the gift also at the same time gave the same or
similar gifts to other members, officers, or
employees.

{8) Food or refreshments not exceeding $75 per person
in value on a single calendar day; provided that the food
or refreshments are (i) consumed on the premises from
which they were purchased or prepared or (ii) catered. For
the purposes of this Section, "catered" means food or
refreshments that are purchased ready to eat and delivered
by any means.

(9) Food, refreshments, lodging, transportation, and
other benefits resulting from the outside business or
enployment activities (or outside activities that are not
connected to the duties of the officer, member, or
employee as an office holder or employee) of the officer,
member, or employee, or the spouse of the officer, member,
or employee, if the benefits have not been offered or
enhanced because of the official position or employment of
the officer, member, or employee, and are customarily
provided to others in similar circumstances.

(10) Intra-governmental and inter-governmental gifts.
For the purpose of this Act, "intra-governmental gift"
means any gift given to a member, officer, or employee of
a State agency from another member, officer, or employee
of the same State agency; and "inter-governmental gift"
means any gift given to a member, officer, or employee of
a State agency, by a member, officer, or employee of
another State agency, of a federal agency, or of any
governmental entity.

(11) Bequests, inheritances, and other transfers at
death.

(12) Any item or items from any one prohibited source
during any calendar year having a cumulative total value
of less than $100.

Each of the exceptions listed in this Section is mutually
exclusive and independent of one another.
{Source: P.A. 93-617, eff. 12-9-03.)



(5 ILCS 430/10-30)

Sec. 10-30. Gift ban; disposition of gifts. A member,
officer, or employee does not violate this Act if the member,
officer, or employee promptly takes reasonable action to
return the prohibited gift to its source or gives the gift or
an amount equal to its value to an appropriate charity that is
exempt from income taxation under Section 501 (c) (3) of the
Internal Revenue Code of 1986, as now or hereafter amended,
renumbered, or succeeded.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/10-40)

Sec. 10-40. Gift ban; further restrictions. A State agency
may adopt or maintain policies that are more restrictive than
those set forth in this Article and may continue to follow any
existing policies, statutes, or regulations that are more
restrictive or are in addition to those set forth in this
Article.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/50-5)

Sec. 50-5. Penalties.

c) A person who intentionally violates any provision of Article 10
is guilty of a business offense and subject to a fine of at least
$1,001 and up to $5,000.

e) An ethics commission may levy an administrative fine of up to
$5,000 against any person who violates this Act, who intentionally
obstructs or interferes with an investigation conducted under this Act
by an inspector general, or who intentionally makes a false, frivolous,
or bad faith allegation.

(f) In addition to any other penalty that may apply, whether
criminal or civil, a State employee who intentionally violates any
provision of Section 5-5, 5-15, 5-20, 5-30, 5-35, 5-45, or 5-50,
Article 10, Article 15, or Section 20-90 or 25-90 is subject to
discipline or discharge by the appropriate ultimate jurisdictional
authority. (Emphasis added)

(Source: P.A. 96-555, eff. 8-18-09.)



EXECUTIVE ORDER 15-09
EXECUTIVE ORDER TO ENSURE
ETHICAL AND RESPONSIVE GOVERNMENT

L DEFINITIONS

As used in this Executive Order:

“Commission” means the Executive Ethics Commission.

“Gift” has the meaning given to it in the State Officials and Employees Ethics Act (5
ILCS 430/1-5).

® %k %k

“Prohibited Source” has the meaning given to it in the State Officials and Employees
Ethics Act (5 ILCS 430/1-5).

State Agency” means any officer, department, agency, board, commission, or authority
of the Executive Branch of the State of Illinois.

“State Employee” means any employee, officer, or board member of any State Agency.

* ok ok

III.  GIFTS FROM PROHIBITED SOURCES: GIFT AND TRAVEL BAN

No State Employee, and no spouse of or immediate family member living with a State
Employee, shall intentionally solicit or knowingly accept any Gift from any Prohibited
Source that would be prohibited by Section 10-10 of the State Officials and Employees
Ethics Act (5 ILCS 430/10-10) (the “statutory gift ban”).

The exceptions to the statutory gift ban contained in Subsection (8) (food and

refreshments of up to $75 per day) and Subsection (12) (other gifts of up to $100 per year)
of Section 10-15 of such Act do not apply to State Employees. This provision is not
intended to preclude a State Employee from accepting de minimis meals or refreshments
served at a business meeting or reception attended by the State Employee in the course of
his or her official duties, provided that the State Employee adheres to any rules issued by
the Governor’s Office of Management and Budget and his or her State Agency.
The exceptions to the statutory gift ban contained in Subsection (4) (educational missions)
and Subsection (5) (travel expenses) of Section 10-15 of such Act do not apply to State
Employees. This provision is not intended to preclude a Prohibited Source from paying
for the cost of registration fees, travel, lodging, or meals, provided that, in addition to
complying with all other applicable laws and regulations (including Section 1620.700 of
the Illinois Administrative Code), (a) the Prohibited Source makes or arranges payment
or reimbursement of such costs directly with the State Agency, and (b) the trip is
approved in writing in advance by the Executive Director of the Commission.

Gifts, including but not limited to grants and monetary or in-kind donations, from any
source to the State of Illinois are excluded from the statutory gift ban and this section.



Executive Order 15-09 Gift Ban Exception Request Form

Agencies and employees subject to Executive Order 15-09 may not claim Gift Ban exceptions #4 (Educational
Materials and Missions) or #5 (Travel Expenses to Discuss State Business) unless the exceptions comply with the
provisions of 2 Ill. Admin. Code 1620.700, the Prohibited Source makes or arranges payment or reimbursement
directly with the agency, and the trip is approved in advance by the Executive Director of the Executive Ethics
Commission.

Agency seeking waiver

Prohibited source

Employee(s) traveling and date of travel

Travel-related expenses to be paid by the prohibited source and approximate value:

I confirm that the travel identified above:

1) has a close connection to the recipient officer's or employee's State employment or the mission of the agency
or office;

2) predominately benefits the public and not the employee or officer;
3) is for travel in a style and manner in character with the conduct of State business; and
4) is approved by me as the agency's ethics officer in advance.

I also confirm that the Prohibited Source has made or arranged payment or reimbursement of such costs directly
with the State Agency.

Additional information to explain why approval should be granted (attach additional sheets):

Ethics Officer signature {Date)

Based upon the confirmation above, I approve this travel exception pursuant to Executive Order 15-09,

Executive Director, Executive Ethics Commission {Date)}

NOTE: Return a scanned, signed copy via email to Chad.Fornoff@illinois.gov.
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Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 2: GOVERNMENTAL ORGANIZATION
SUBTITLE E: MISCELLANEOUS STATE AGENCIES
CHAPTER VI: EXECUTIVE ETHICS COMMISSION
PART 1620 ORGANIZATION, INFORMATION, RULEMAKING AND HEARINGS
SECTION 1620.700 GIFT BAN

Section 1620.700 Gift Ban

For purposes of further defining exceptions to the Gift Ban [5 ILCS 430/10-15], the Commission
defines the following terms:

a) "Educational materials and missions" are those materials and missions that:

1) have a close connection to the recipient officer's or employee's State
employment or the mission of the agency or office;

2) predominately benefit the public and not the employee or officer; and

3) are approved by the agency's ethics officer in advance of the mission or
receipt of the materials, if practicable. If it is not practicable to obtain
advance approval, the mission and materials shall be reported to the agency's
ethics officer as soon as practicable and shall contain a detailed explanation
of why approval could not be obtained in advance. The following items may
be accepted without ethics officer approval:

A) Single copies of academic or professional publications or software in
the employee's or officer's area of responsibility or field of study.

B) Waiver of conference registration fees for officers or employees
serving as conference speakers, committee members or invitees of
the conference host.

b) Travel Expenses
1) "Travel expenses for a meeting to discuss State business" are those expenses
that:

A) have a close connection to the recipient officer's or employee's State
employment;

B) predominately benefit the public and not the employee or officer;

http://www.ilga.gov/commission/jcar/admincode/002/002016200G07000R .html 3/22/2016
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O are for travel in a style and manner in character with the conduct of
State business; and

D) are approved by the agency's ethics officer in advance of the travel, if
practicable. Ifit is not practicable to obtain advance approval, the
travel shall be reported to the agency's ethics officer as soon as
practicable and contain a detailed explanation of why approval could
not be obtained in advance.

2) For site visits, "travel expenses for a meeting to discuss State business" are
those expenses that:

A) are related to site visits necessary as part of a purchasing or product
review process, satisfy subsections (b)(1)(A) and (C), and are
disclosed in a monthly summary report to the agency ethics officer;
or

B) for purposes of satisfying the requirement of prior ethics officer
approval, are travel, meals or lodging paid for by a prohibited source
related to fundraising activities conducted by State university
development officers or employees; are disclosed in a monthly
summary report to the university ethics officer; and are reimbursable,
whenever practicable, to the recipient officer's or employee's agency
and not directly to the recipient officer or employee.

(Source: Amended at 32 I1l. Reg. 7099, effective July 1, 2008)

http://www.ilga.gov/commission/jcar/admincode/002/002016200G07000R .html 3/22/2016



Prohibited
Political Activity

Executive Ethics Commission
Ethics Officer Conference
April 5, 2016

3/22/2016

Violations of PPA

@ Engaging in PPA during compensated time
Misappropriating State property or resources
by engaging in PPA

= Directing State employee to perform PPA on
or the clock or during vacation, personal or
compensatory time off

« Awarding State employee compensation or
benefits in consideration for engaging in PPA

: Denying employment on basis of political
party membership

Sec. 5-15(a)

- Prohibition against PPA during
compensated time, or
misappropriating State resources
for PPA.

#“Compensated time”

= “"Misappropriate”
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What is PPA?

# Ethics Act definition: 15 examples from
soliciting contributions and votes, preparing
and attending political meetings, circulating
petitions, etc.

« #12 "Campaigning for any elected office or for
or against any referendum question.”
Campaign for elective office: “any activity in
furtherance of an effort to influence the
selection, nomination, election or appointment
of any individual to any federal, State or local
public office...”

What is not PPA?

# Activity relating to the support or oppositio
any executive, legislative or administrative
action

4 Activity relating to collective bargaining

¢ Activity otherwise in furtherance of the
person’s official State duties or governmental
and public service functions

No PPA at any time for

+ Commissioners and employees of the
Executive Ethics Commission (Sec. 20-5(f))

s« Executive Inspector General or employee of
an OEIG (Sec. 20-10(e))

Can still vote in primary and general elections
= Everyone else can do PPA voluntarily, on
their own time, and without misappropriating
State property or resources.




EEC Resources for EOs

« PPA brochure

= Available for download on EEC
website, http:/iwww.eec.illinois.gov/

# Chad is available for questions

3/22/2016

= Investigation reports on line

Question #1

running for judge in Nebraska.
Can | “like” her campaign
Facebook page?

My former college roommate is

~ Question #2

IDOC Correctional Officer is
running for Sheriff of Smith
County. He would like to have
campaign photos taken of him
wearing his uniform. Is this a
violation of PPA?




3/22/2016

Question #3

Two weeks before the general election, a local
public television station would like to hold a
televised round table discussion about
Obamacare. They have invited to the
discussion a professor at the college of
medicine, a spokesperson for the governor's
opponent, and the Director of HFS.

Can the HFS Director participate in the round
table discussion?




