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1) Heading of the Part:  Background Checks 
 
2) Code Citation:  89 III. Adm. Code 385 
 
3) Section Numbers:   Proposed Actions 
 385.20     Amend 
 385.30     Amend 
 385.40     Amend 
 385.Appendix A   Amend 
 
4) Statutory Authority:  Child Care Act of 1969 [225 ILCS 10], Children’s Product Safety 

Act [430 ILCS 125], Abused and Neglected Child Reporting Act [325 ILS 5/3], Carbon 
Monoxide Alarm Detector Act [430 ILCS 135/10], and Section 5 of the Missing Children 
Records Act [325 ILCS 50/5] 

 
5) A Complete Description of the Subjects and Issues Involved:  The Department is 

amending Rule 385, Background Checks with the following provisions:  
 

a) Reverts to its previous treatment of juveniles as juveniles up to their 18th birthday as a 
result of amendments made to the Juvenile Court Act [PA 98-0061].  Policy Guide 
2013.08 was issued putting into effect this change until amendments to Rule 385 are 
adopted. 

 
b) Updates the list of convictions to reflect the revised list in the Child Care Act (CCA). 

Additional changes in the Criminal Code where not adopted because those changes 
were not made in the CCA. 

 
c) Adds the authority to fingerprint and share results with non-licensed service providers 

as amended in the CCA in August 2013. This authorization includes a person who 
provides child care in their home on a regular basis to a foster child and care for no 
more than 3 children under the age of 12.  

 
d) Adds the provision that authorizes background check requirement of direct child 

welfare service employees as required in Rule 412. 
 

e) Expands the definition of “member of the household” to include stepchildren and/or 
children relative to the foster parent or child care provider who frequent the home as 
part of regular visitations. 
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f) Adds the definition of “Prospective member of the household” to require background 
checks of persons who have been identified to be moving into a licensed foster family 
home and not wait until the person has already moved into the home. 

 
6) Published studies and reports, and sources of underlying data used to compose this 

rulemaking:  None  
 
7) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
8) Do these proposed amendments contain an automatic repeal date?  No 
 
9) Do these proposed amendments contain incorporations by reference?  No 
 
10) Are there any other amendments pending on this Part?  No 
  
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand the 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Comments on this proposed rulemaking may be submitted in writing for a period of 45 

days following publication of this notice. Comments should be submitted to: 
 
Jeff Osowski 
Office of Child and Family Policy 
Department of Children and Family Services 
406 E. Monroe, Station #65 
Springfield, Illinois 62701-1498 
 
Telephone: (217) 524-1983 
TDD: (217) 524-3715 
Fax: (217)557-0692 
E-Mail: CFPolicy@idcfs.state.il.us 

 
The Department will consider fully all written comments on this proposed rulemaking 
submitted during the 45-day comment period. Comments submitted by small businesses 
should be identified as such. 

 
13) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses affected:  This rulemaking affects all child welfare 
agencies and child care facilities licensed by the Department. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  The ability 

to comply with stated requirements.  
 
C) Types of professional skills necessary for compliance:  The ability to understand 

and comply with licensing regulations affecting children’s health and safety. 
 

14) Regulatory Agenda on which this rulemaking was summarized:  The rulemaking was not 
included on either of the 2 most recent regulatory agendas because the need for the 
rulemaking was not anticipated.  

 
 The full text of the Proposed Amendments begins on the next page. 


